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FY2011 DESIGNATED HIGH PRIORITY ITEM PRIORITY TOPIC

SUBIECTTITLE Renewal of the Solid Waste Collection Contract

EXPLANATION In July 2009 the Commission entered into a solid waste collection agreement with Choice

Environmental Services of Broward The initial term of the agreement was three 3 years and it provides the

Town the option to renew the agreement for terms ofbetween three and five years Section 14apage 6 Ifnot

renewed the contract expires on June 20 2012

For your reference attached is a copy of a discussion draft agreement Exhibit 1 that includes the three

amendments PLUS some staff proposed changes which is the text that is underlined or overstruck

The renewal process is found in Section 14 Option to Renew page 6 ofExhibit 1 and provides

b Renewal Process Prior to making a recommendation to the Town Commission on whether

to renew the Agreement the Town Manager or designee will meet and confer with the

CONTRACTOR regarding changes in terms and conditions that either the TOWN or the

CONTRACTOR would like to see reflected in an amendment to the Agreement covering the next

renewal period The TOWN shall thereafter notify the CONTRACTOR of its decision to

exercise a renewal option or allow the Contract to terminate Said notice shall be in writing and

delivered not less than one hundred eighty 180 calendar days prior to the expiration date

In the event the TOWN notifies the CONTRACTOR of its decision to exercise a renewal option
the CONTRACTOR shall notify the TOWN in writing of its intent to accept or decline the

renewal option offer within twenty 20 calendar days of receipt of the offer by the

CONTRACTOR

The deadline this year to provide the 180 day notice is December 22 2011

Discussion ofRenewal with Choice

Prior to meeting with Choice staff met with the Commission appointed liaison Commissioner Sasser to discuss
the issues and changes we believe need to be addressed in evaluating the option to renew From staffs

perspective there are two threshold issues that if not resolved would preclude the Town Manager recommending a

Page 1



oppERDAf6y
i in

To
a

1947

FDRIDA

Page 2

renewal of this contract with amendments The first issue is revising Section 66 so decreases in disposal fees are

passed on to our residents and the second issue is single stream recycling These issues are explained below

Threshold Issues

1 Reduction in Disposal Fees The current contract provides in Section 66page24 that

In order for the CONTRACTOR to receive a disposal rate adjustment based on a change in the

Disposal Charge per ton the CONTRACTOR must provide in a manner that is acceptable to the

TOWN evidence of the change in the Disposal Charge The TOWN may request from the

CONTRACTOR such further information as may reasonably be necessary

Perhaps the language was written based on an assumption that disposal rates only go up because the way it is

written only the Contractor can request a change in rates Effective October 1 2011 the Resource Recovery
Board has reduced the disposal rate from 9920 to 7257per ton a reduction ofabout 27 In addition there

are negotiations underway to further reduce the disposal fee In any renewal discussions we want 1 provisions
for the pass through ofany decrease in fees and 2 the option to pay the disposal fee directly
Table 1 show the detail of the monthly Service Fee paid by a single family home and the effect ofthe October ls
27decrease in the disposal fee and the 4increase in the CPI which is provided in Section 68page25

Table 1 Single Family Home Collection Fee

Monthly Service Fee for Residential Collection Services

Single Family and Duplex

Type of Service October 1 2010 October 1 2011 Change

1 Solid Waste Collection 399 415 4

2 Recycling Collection 200 208 4

3 Bulk Collection 105 110 4

4 Disposal Rate 1098 803 27

Total 1802 1535 15

Between August 2010 and August 2011 Choice disposed of approximately 5000 tons of commercial and

residential solid waste At 9920per ton the disposal fee was 496000 and next year that same tonnage will

have a disposal cost of362850 a reduction of133150

Choice knows that under the contract terms they are entitled to keep the disposal rate the same and also receive

the CPI increase In our September 16 meeting Grant Smith Choices General Counsel advised that while it
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may be a good business decision for them to tie the decrease to a renewal agreement they believe the right thing
to do is to pass through the saving immediately and they are proposing an October 1 2011 change in their rates

2 Single Stream Recycling As we have reported to the Commission previously our research indicates the

single most effective change we could make to increase recycling is to provide single family households a cart

in which they could put all oftheir recycling materials

Currently single family households use bins to recycle and multifamily properties use carts We would like to

provide carts to the single family households to facilitate their recycling efforts

Choice is very supportive of the change to recycling carts and has advised there would be NO additional cost to

the Town for them to provide the trucks necessary to pickup recycling carts In addition Choice is doing an

inventory of the number of recycling carts currently deployed and developing an estimate of the additional carts

that would be required for each single family household and multifamily properties not currently serviced with
carts

Choice advises that if the contract is renewed they would like to fund someall ofthe cost ofpurchasing recycling
carts subject to their inventory finding The Town also has the option of using a proposed recycling grant from

the Resource Recovery Board In summary it appears we can purchase the recycling carts and begin single
stream recycling in the very near future without any cost to our residents

Renewal Issues

Issues identified in the discussion draft renewal agreement Exhibit 1 include

1 Section 2 Definition Minor changes to improve readability and clarity
2 Section 3 Collection Services Relocate duplicate language to single location in Subsection 31

Address minor clarity issues and inconsistencies

3 Section 333TOWN Facilities Services Add the requirement for Contractor to provide rolloffs for

Town use

4 Section 34Recycling Transition from bins to carts containers
5 Section 36 Designated Disposal Facility First right of refusal to provide alternative disposal service

Section 6 Charges and Rates Move Subsection 66Disposal Element Adjustment and Subsection 68

Adjustments to Other Costs to Subsection611 Changes to Exhibits to Reflect Changes in Rates Change
new 6111so changes in disposal rates may be requested by Town or Contractor Removes the

requirement that a change in the disposal fee is an amendment to the agreement remove the requirement
that disposal fee changes requires Commission approval Change the new61122to remove the extra

5maximum CPI increase for fuel

7 Provide the Town the option to pay the disposal fee directly
8 Subsection 610 Temporary Suspension of Service Currently single family residents can suspend

collection service multifamily properties with carts can reduce the number of carts by 50 and

properties with the dumpster can change their level of service at any time We suggest allowing duplexes
the option ofsuspending their service the same as single family households
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9 Section 7 Schedules and Routes minor edits to improve readability and clarity
10 Section 8 Emergency Services Add a provision that rates cannot increase more than the CPI provided for

in Subsection6112

11 Section 9 ContractorsRelation to Town Change Subsection 94 Weight Tickets to require annual

reporting
12 Develop the requirement for reporting in other sections

An issue we will monitor and possibly need to address in the future is the amount ofyard waste in the residential
trash carts The Resource Recovery Board has petitioned the State to recognize the wastetoenergy plant as a

recycling technique that Broward County should receive credit for towards meeting the Statewide recycling goal
The outcome ofthat request will influence what the County does relative to yard waste

The City of Weston surveys Broward County communities every so often to document what communities are

paying for collection services and they expect to have this years survey competed in the next couple ofweeks

We will get a copy ofthe completed survey which we will forward to the Commission and use in our analysis of
the pros and cons ofexercising the renewal option

We met with Choice on September 16 2011 to discuss the types of changes the Town wants in the contract and to

hear from Choice about issues they may have Choice requested we expand the existing language in Section 36

page 20 to clarify the meaning of CONTRACTOR has first right of refusal Choice would like the

opportunity to propose a disposal option should the Town decide not to be a member of the Resource Recovery
District

RECOMMENDATION Since we have conceptual agreement to the threshold issues we recommend we

continue our discussions with Choice and bring a renewal recommendation to the Commission in the near future

for your consideration

EXHIBITS Discussion Draft Renewal Agreement

Reviewed by Town Attorney Town Manager Initials

Yes No

File R0Agenda92711CommissionAdmin927AM Choice Collection Contractdocx
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Exhibit 1

Solid Waste Bulk Waste and Recycling
Collection Services Agreement

This Agreement and amendments thereto hereinafter referred to as Agreement made and

entered into the 1St day ofJuly 2009 with amendments approved on September 10 2009 JanuarX 11

2011 and 2011 by and between the Town of Lauderdale ByTheSea a municipal
corporation of the State of Florida hereinafter referred to as TOWN acting by and through its duly
authorized Town Commission and Choice Environmental Services ofBroward Inc hereinafter referred

to as CONTRACTOR The NOTICE TO PROCEED date is July 1 2009 The initial term of this

Agreement begins on July 1 2009

WITNESSETH

WHEREAS the CONTRACTOR and the TOWN wish to set forth the terms and conditions of

this Agreement for the provision ofa Solid Waste Bulk Waste and Recycling Collection Services

NOW THEREFORE for the mutual benefits and other considerations recited herein the parties
agree as follows

SECTION 1 AGREEMENT

11 FRANCHISE

For a period of three 3 years the TOWN hereby grants the CONTRACTOR the exclusive

franchise and the sole obligation to operate and maintain comprehensive Solid Waste Bulk

Waste and Recycling Collection Services for Commercial and Residential Service Units in and

for the TOWN except as specifically excluded in this Agreement The franchise specifically
excludes the exclusive Collection of Construction and Demolition Debris The CONTRACTOR

is authorized by the TOWN to enter in and upon private property in upon over and across the

present and future streets alleys bridges easements and other public places of the TOWN for

the purposes of collecting the Solid Waste Bulk Waste and Recyclable Materials of the

residents inhabitants and businesses within the municipal corporate limits of the TOWN or as

directed in conformance with the Charter and Ordinances of the TOWN and other applicable law

12 TERM OF AGREEMENT

The initial term of this Solid Waste Bulk Waste and Recycling Collection Services Agreement
Agreement shall be for a period ofthree 3 consecutive years commencing on July 1 2009

at 1200am local time through June 20 2012 at 1159pmlocal time The first renewal

period commences on June 21 2012 at 1200am local time through June 30 2015 at 1159

pmlocal time

13 EXPIRATION OF AGREEMENT PROVISIONS

In the event a new Agreement has not been awarded upon the expiration of this Agreement and

renewal options are not exercised the CONTRACTOR agrees to provide service to the TOWN

for an additional ninety 90 calendar day period beyond the expiration of the Agreement at the

then established rates provided the TOWN requests said services in writing at such time

File Ex 1 Choice draft RENEWALContract923
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14 OPTION TO RENEW

14 OPTION TO RENEW

a Renewal Periods After the initial three 3 year period this Agreement may be renewed for

three 3 additional periods each lasting between three 3 and five 5 years as shown in the

following table

Table 1 Renewal Periods

Initial Term Three 3 Years

First Renewal Term Three 3 to Five 5 Years

Second Renewal Term Three 3 to Five 5 Years

Third Renewal Term Three 3 to Five 5 Years

Renegotiate Terms and Conditions or

Re uest Bids from Qualified Contractors

To be determined

b Renewal Process Prior to making a recommendation to the Town Commission on whether

to renew the Agreement the Town Manager or designee will meet and confer with the

CONTRACTOR regarding changes in terms and conditions that either the TOWN or the

CONTRACTOR would like to see reflected in an amendment to the Agreement covering the next

renewal period The TOWN shall thereafter notify the CONTRACTOR of its decision to

exercise a renewal option or allow the Contract to terminate Said notice shall be in writing and

delivered not less than one hundred eighty 180 calendar days prior to the expiration date

In the event the TOWN notifies the CONTRACTOR of its decision to exercise a renewal option
the CONTRACTOR shall notify the TOWN in writing of its intent to accept or decline the

renewal option offer within twenty 20 calendar days of receipt of the offer by the

CONTRACTOR

c Final Renewal Term In the event the Agreement is renewed for three 3 Renewal Terms
the TOWN may at the end ofthe final renewal term either renegotiate the term and conditions of

the Agreement with the current CONTRACTOR or request bids from qualified contractors to

provide Solid Waste Collection Bulk Waste Collection and Recycling Services

d No Limits on Right of Termination This section in no way limits the TOWNSright to

terminate this Agreement for cause at any time during the initial term or any extension thereof
pursuant to Section 9 of this Agreement

Second Amendment1112011

SECTION 2 DEFINITIONS

For the purpose of this Agreement the definitions contained in this Section shall apply unless

otherwise specifically stated If a word or phrase is not defined in this Section the definition of such

word or phrase as contained in the Code of the TOWN shall apply When not inconsistent with the

context words used in the present tense shall include the future words in the plural shall include the

singular and use ofthe masculine gender shall include the feminine gender The word shall is always
mandatory and not merely discretionary

The following definitions have been converted from letters to numbers

1 Advertising shall mean any written communication for the purpose ofpromoting a product or

service No advertising shall be permitted on Collection vehicles or any other vehicles Recycling
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Exhibit 1
Bins Recycling Containers Containers Rolloffs or other equipment used for the purpose of

administering this Agreement The CONTRACTORSname in which it is doing business and

nontoll telephone service number written communication as specified in the Agreement or

written communication as directed by the Town Manager shall not be considered Advertising

2 Agreement shall mean this Agreement

3 Bays shall meannondissolvable plastic bags
4 Biological Waste shall mean as defined in Chapter 403 Florida Statutes Solid Waste that causes

or has the capability of causing disease or infection and includes but is not limited to biomedical

waste diseased or dead animals and other wastes capable of transmitting pathogens to humans or

animals

5 Biomedical Waste shall mean as defined in Chapter 403 Florida Statutes any Solid Waste or

liquid waste that may present a threat of infection to humans The term includes but is not

limited tononliquid human tissue and body parts laboratory and veterinary waste which contain

humandiseasecausing agents discarded disposable sharps human blood and human blood

products and body fluids and other materials which in the opinion of the Department ofHealth

represent a significant risk of infection to persons outside the generating facility

6 Brown Goods shall mean discarded computers televisions stereos cabinets furniture and other

similar domestic goods Brown Goods must be generated by the customer and at the Residential

Service Unit or Commercial Service Unit wherein the Brown Goods are collected Anytime
White Goods are referenced in this Agreement it will include the servicing ofBrown Goods

7 Bulk Waste shall mean those wastes that may require special handling and management

including but not limited to White Goods Brown Goods furniture equipment and other similar

items including materials resulting from minor home repairs Bulk Waste shall include all types
of vegetative matter resulting from normal yard and landscaping maintenance that exceeds six

inches 6 in diameter six 6 feet in length and fifty 50 pounds or more The customer for

whom the Bulk Waste is collected must generate bulk Waste Bulk Waste does not include items

herein defined as ContractorGenerated Waste or Exempt Waste Compacting ofBulk Waste

containing refrigerants or other potentially harmful fluids or gases is prohibited
8 Bulk Waste Collection Service shall mean Bulk Waste Collection from Residential Service

Units and Commercial Service Units and delivery of the Bulk Waste to the Designated Disposal
Facility

9 Business Day shall mean any day Monday through Friday from 8 amlocal time until 4pm
local time

10 TOWN shall mean the Town ofLauderdaleByTheSeaBroward County Florida

11 Town Commission shall mean the Town Commission ofthe TOWN

12 Town Manager shall mean the Town Manager of the TOWN or hisher designated
representatives

13 Collection shall mean the process whereby Solid Waste Bulk Waste and Recyclable Materials

are removed and transported to the appropriate Designated Disposal Facility Collection shall

exclude the process ofpicking up transporting and dropping offExempt Waste

14 Commercial Establishment shall mean all retail professional wholesale institutional lodging
and industrial facilities and any other commercial enterprises offering goods or services to the

public located in the Service Area
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Exhibit 1
15 Commercial Services shall mean Commercial Solid Waste Bulk Waste and Recycling

Collection Services performed in the Service Area

16 Commercial Service Unit shall mean any Commercial Establishment in the Service Area

17 Commercial Solid Waste shall mean any Garbage or Trash that is usual to the normal operations
of a Commercial Service Unit A customer driven activity at the Commercial Service Unit

wherein the Commercial Solid Waste is collected and does not include items defined herein as

Yard Trash Bulk Waste ContractorGenerated Waste or Exempt Waste must generate
commercial Solid Waste Recyclable Materials are not Commercial Solid Waste

18 Commercial Solid Waste Collection Service shall mean the Collection and disposal of

tCommercial Solid Waste from Commercial Service Unitsmccacrrrzcvircirine cD fv

Commercial Solid Waste Collection Service shall be provided via

Containers or Dumpsters

19 Commercial Recycling Collection Service Unit shall mean the Collection of Recyclable
Materials from Commercial Service Units utilizing Recycling Bins andor Containers and the

delivery of the Recyclable Materials to the Designated Recycling Facility
20 Compactor shall mean a mechanism whether stationary or mobile with a minimum compaction

ratio of25 to 10 used for the densification of Solid Waste in Containers or Rolloffs The

CONTRACTOR shall clearly mark all Dumpsters and Rolloffs and Compactors as to prohibit
their use for the disposal ofBiological Waste Biomedical Waste Hazardous Waste or Sludge if

hauler is to provide as opposed to Inter Local Agreement ILA

21 Town Sponsored Special Events shall mean events sponsored orcosponsored by the TOWN

22 Construction and Demolition Debris as defined in Chapter 403 Florida Statutes as may be

amended from time to time shall mean discarded materials generally considered to be not water

soluble and nonhazardous in nature including but not limited to steel fence screen metal

glass brick concrete asphalt roofing material pipe gypsum wallboard and lumber from the

construction or destruction of a structure as part of a construction or demolition project or from

the renovation ofa structure and including rocks soils tree remains trees and other vegetative
matter that normally results from land clearing or land development operations for a construction

project This includesnonvegetative construction and demolition debris as a result ofa fire and

manmade or natural disaster to include hurricane debris

23 Container or Cart shall mean a metal or plastic receptacle on wheels with a capacity of ninety
six 96 gallons intended to be manually or mechanically dumped into aloaderpacker type
garbage truck A Container is commonly referred to as acart

24 CONTRACTOR shall mean the person or entity that has entered into this Agreement to provide
the services described herein for the Service Area

25 ContractorGenerated Waste shall mean Bulk Waste generated by builders building
contractors privately employed tree trimmers and tree surgeons landscape services and lawn or

yard maintenance services and nurseries

26 Coun shall mean Broward County Florida

27 Designated Disposal Facility shall mean the facility designated in the Plan of Operations
included in the Interlocal Agreement between Broward County and the TOWN as long as the

TOWN remains a part of the Interlocal Agreement If the TOWN elects to withdraw from the

Interlocal Agreement the TOWN reserves the right to designate an alternative Designated
Disposal Facility CONTRACTOR shall be responsible for all Disposal Charges owed to the

Designated Disposal Facility resulting from CONTRACTOR Collection services
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Exhibit 1
28 Designated Recyclin Facility shall mean the Recovered Materials Processing Facility

designated in the Plan of Operations included in the Interlocal Agreement between Broward

County and the TOWN as long as the TOWN remains a part ofthe Interlocal Agreement Ifthe

TOWN elects to withdraw from the Interlocal Agreement the TOWN reserves the right to

designate an alternative Designated Recycling Facility

29 Disposal Charges shall mean the prevailing perton rate charged at the Designated Disposal
Facility for the acceptance and disposal ofResidential Waste Commercial Solid Waste and other

waste materials

30 Dumpster shall mean a metal or plastic receptacle with a capacity ofup to and including eight
8 cubic yards designed or intended to be mechanically dumped into aloaderpacker type
garbage truck

31 DwellinE Unit shall mean an individual living unit in asinglefamily dwelling duplex dwelling

multifamily dwelling or mixedused dwelling within a structure or building intended for or

capable of being utilized for residential living other than those structures or building units

included within the definition ofCommercial Service Unit herein

32 Exempt Waste shall mean Biological Waste Biomedical Waste Construction and Demolition

Debris Hazardous Waste Sludge automobile parts boats boat parts boat trailers internal

combustion engines leadacidbatteries used oil and tires those wastes under the control of the

Nuclear Regulatory Commission and those other materials whose size weight or both are in

excess of that allowed for Bulk Waste as defined herein

33 Franchise Fee shall mean the charge to CONTRACTOR for the use ofpresent and future streets

alleys bridges easements and other public places of the TOWN The Franchise Fee shall be

calculated by multiplying the Gross Revenues as defined herein by the assigned franchise fee

percentage For example commercial franchise fee shall be ten percent10 ofGross Revenues

for Commercial Services and three point seven six percent 376 of Gross Revenues for

ResidentialMultiFamily Services

34 Garbage shall mean all waste that is generated from normal residential activities These

materials generally include but are not limited to kitchen and food waste animal and produce
waste or any organic waste that is a result of storage preparation cooking or handling of food

materials Also included in this category are household waste items such as food packaging
materials nonrecyclable cans plastics paper cardboard and bottles rags and cleaning supplies
and other items usual to housekeeping

35 Gross Revenues shall mean all charges invoiced by the CONTRACTOR arising from
attributable to or in any way derived from the services it provides pursuant to this Agreement
exclusive of franchise fees

36 Hazardous Waste shall mean Solid Waste or a combination ofSolid Wastes which because of

its quantity concentration or physical chemical or infectious characteristics may cause or

significantly contribute to an increase in mortality or an increase in serious irreversible or

incapacitating reversible illness or may pose a substantial present or potential hazard to human

health or the environment when improperly transported disposed of stored treated or otherwise

managed The term does not include human remains that are disposed of by persons licensed

under Chapter 470 Florida Statutes

37 Holiday shall mean Christmas Day and New YearsDay

38 NonCollection Notice shall mean a sticker tag or door hanger used by the CONTRACTOR to

notify customers of the reason for noncollection of materials set out by the customer for

Collection by the CONTRACTOR pursuant to the Agreement developed and provided by the
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Exhibit 1
CONTRACTOR and approved by the TOWN CONTRACTOR is required to provide aNon

Collection Notice anytime Solid Waste Bulk Waste or Recycling Materials are not picked up for

any reason

39 Ordinance shall mean those parts of the Code of the TOWN governing Solid Waste Collection
Disposal and Recycling activities within the TOWN

40 Rate Structure shall mean the rates approved by the TOWN shown in Exhibits 1 2 3 4 5 6 7
10 and 11

41 Recovered Materials Processing Facility shall mean a facility engaged solely in the storage

processing resale or reuse ofRecyclable Materials and that meets the requirements of Section

4037046 Florida Statutes

42 Recyclable Materials shall mean those materials that are capable ofbeing recycled and which

would otherwise be processed or disposed of as Solid Waste Recyclable Materials to be

collected shall include all materials that are accepted by the Designated Recycling Facility
43 Recycling shall mean any process by which materials that would otherwise have been Residential

Solid Waste or Commercial Solid Waste are collected separated or processed and reused or

returned to use in the form ofraw materials or products
44 Recycling Bin shall mean a rigid rectangular receptacle stenciled with the TOWN logo

Recycling Bins shall not contain the name or logo of the CONTRACTOR Recycling Bins shall

be made ofplastic or other suitable substance ofno less than fourteen 14 gallons
45 Recycling Container shall mean a wheeled metal or plastic receptacle with a capacity of ninety

six 96 gallons intended to be manually or mechanically dumped into aloaderpacker type
recycling truck Recycling Containers shall be stenciled with the Town logo and shall not contain

the name or logo of the CONTRACTOR

46 Residential Collection Service Unit Single Family Duplex shall mean Collection of garbage
and trash at curbside

irnazvvc ciiinrgrxcuncvcrrcirccnrsauurcnvaiYS

e

Recycling Collection Service and Bulk Waste Collection Service are at curbside Residential

Service UnitsSingle Family Duplex shall utilize Recycling Bins All materials are delivered to

the appropriate Facility designated by the TOWN

47 Residential Collection Service Unit Multi Family shall mean Collection Service ofgarbage
aa utilizing Containers only picked up at curbside or a designated location

Trash shall be collected curbside or at a designated location Residential Recycling Collection

Service and Residential Bulk Waste Collection Service is curbside or at a designated location

Residential Collection Service Units Multi Family shall utilize Recycling Containers

48 Residential Recycling Collection Service Unit shall mean the Collection of Recyclable
Materials from Residential Service Units utilizing Recycling Bins andor Containers and the

delivery of the Recyclable Materials to the Designated Recycling Facility
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Printed9222011 423 PM

File R0Agenda9271 CommissionAdminEx1 Choice draft RENEWAL Contract923docx



Exhibit 1
49 Residential Dumnster Collection Service Unit shall mean the Collection ofGarbage and Trash

from multifamily residential units that utilize dumpsters for the Collection Service Recycling
Collection Service and Bulk Waste Collection Service are at curbside or at a designated location

on the property

50 Residential Solid Waste shall mean Garbage and Trash resulting from the normal household

activities ofa Residential Service Unit The customer at the Residential Service Unit wherein the

waste is collected must generate the Solid Waste It does not include items defined herein as

ContractorGenerated Waste or Exempt Waste Recyclable Materials and Bulk Waste are not

Residential Solid Waste

51 RollOff Collection Service shall mean the Collection and disposal of RollOff Containers

containing Construction and Demolition Debris Collection of Construction and Demolition

Debris is not considered exclusive to the CONTRACTOR under the terms and conditions of the

Agreement

52 RollOff Containers shall mean any metal receptacle with a capacity of more than eight 8
cubic yards which is normally loaded onto a motor vehicle RolloffContainers utilized for

services covered under this Agreement shall be owned by the CONTRACTOR

53 Scheduled Collection Day shall mean any day in which Collection activities take place

54 Service Area shall mean the municipal limits of the TOWN

55 SludEe shall mean the accumulated solids residues and precipitates generated as a result of

waste treatment or processing including wastewater treatment water supply treatment or

operation of an air pollution control facility and mixed liquids and solids pumped from septic
tanks grease traps privies or similar disposal appurtenances or any other such waste having
similar characteristics or effects

56 Solid Waste shall mean Garbage and Trash Bulk Waste and Recyclable Materials are not

considered Solid Waste

57 Special Waste shall mean Solid Waste that can require special handling and management

including but not limited to used tires used oil leadacidbatteries ash residue and biological
wastes

58 Trash shall mean plastic bags wood bundles toys yard trash and other similar waste materials

in cans or similar receptacles va a mrrm ra

Trash does not include items that are ContractorGenerated Waste or Exempt
Waste

59 Yard Trash or Yard Waste shall mean vegetative materials from normal yard and landscaping
maintenance that is not more than six inches 6 in diameter or more than three feet 3 in

len h

60 White Goods shall mean discarded refrigerators ranges water heaters freezers and other similar

domestic appliances White Goods must be generated by the customer and at the Residential

Service Unit or Commercial Service Unit wherein the White Goods are collected Any time

White Goods are referenced in this Agreement it will include the servicing ofBrown Goods

61 Work Day shall mean any day Monday through Saturday
62 Undefined Amount ofGarbage and Trash shall mean shall be the quantity ofgarbage and trash

that can be placed in the container by the residential unit and still allow proper collection Lid of

container must be in closed position
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SECTION 3 COLLECTION SERVICES TO BE PROVIDED BY

CONTRACTOR

The CONTRACTOR shall provide all Residential Services and Commercial Services as defined

in Section 3 herein within the corporate limits of the TOWN except as provided herein

CONTRACTOR will meet all disposal requirements of the Broward County Resource Recovery Boards

rules and regulations Said service shall include

31 RESIDENTIAL SOLID WASTE GARBAGE AND TRASH

a All Residential Solid Waste The CONTRACTOR is responsible to collect all

Solid Waste in the Service Area

b Christmas Trees The CONTRACTOR shall collect Christmas Trees from all

Residential Service Units at curbside at no additional cost to the Residential

Service Unit or the TOWN Christmas trees are not required to meet the size or

bundling requirements
On any pickupday during the year or only on Bulk Trash Day or Special Pickup

c Containers provided by the CONTRACTOR shall meet accepted industry
standards CONTRACTOR will select the color of the Container however once

the color is selected all Containers shall be the same color Containers shall have a

capacity ofnot greater than ninetysix96 gallons and when full shall not exceed

pounds in weight

c Container Replacement Upon notification from any Residential Service Unit to

the CONTRACTOR that the CONTRACTOR damaged the customersContainer
the CONTRACTOR upon verification shall repair or replace the Container with the

same item or an equivalent ie capacity wheels lid etc at the

CONTRACTOR S own expense within two 2 Work Days

What happens if not CONTRACTED damaged

d Rates The CONTRACTOR shall provide Collection Service at the approved
rates included in the Rate Structures shown in Exhibits to this Contract

311 ResidentialslidWasteCollection Service Units Single Family Duplex

Frequency The CONTRACTOR shall pick up twice per week at least three 3
days apart an undefined amount ofgarbage and trash from each residential unit Single

Family or Duplex Residential Service Units may suspend service in accordance with the

requirements of the Town Code ofOrdinances

b Etaineao11 o r no ot o

gnlleesnnet exeeedfitAemtdsirieiglr

Moved to section 31
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These are requirements for the customer being in the contract does not bind the customer until the

TOWN adopts Collection rules or amends its ordinance

d Placement ofContainers CONTRACTOR shall pick up all Containers placed within

three feet 3 of the street Containers after being emptied by CONTRACTOR will be

returned by CONTRACTOR as close as reasonable possible to its original location slew

1 ala det Containers shall not be placed in front of

the garage doors or behind vehicles blocking vehicular movement unless originally
placed in those locations by the resident

A TL 1RTTD A Tl1D lll 111io L 1
J tt

1 1 1 D Cply Cll 1

f Number ofContainers CONTRACTOR will provide one 1 ninetysix 96 gallon
wheeled container to each Residential Service Unit unless a smaller size Container is

requested by the Residential Service Unit and agreed upon by Contractor In accordance

with Town Code Duplexes may share a common Container provided it is esufficient
sise to accommodate the joint usage without spillover

g Residential Handicapped Collection Service The CONTRACTOR shall provide off

street Collection for Solid Waste from Residential Service Units ifa all adult occupants
residing therein are handicapped b a written request for offstreet service has been

made to the CONTRACTOR by the Residential Service Unit and c the request is

approved by the Town Manager in the manner required by the TOWN No additional

monies shall be due to the CONTRACTOR for the provisions ofoffstreet service to

handicapped customers The point ofCollection for offstreet service shall be the back or

sideyard or such other location as designated in writing by the Contractor to the

Residential Service Unit The CONTRACTOR shall provide offstreet service on the

same scheduled Collection day that Residential Solid Waste Collection Service would

otherwise be provided to the Residential Service Unit

312 ResidentialSolidWste Collection Service Units Multi Family

a Frequency The CONTRACTOR shall pick up twice per week at least three 3 days
apart an undefined amount of garbage and trash from each Residential Service Unit at

curbside or a designated location

lIRTTD A Tl1DSl2fllcTiectCiOptiSiui3dcFrdS 1TxTTDATD11 lwiii

eelerethoCerrteiner Moved to section 31
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These are requirements for the customer being in the contract does not bind the customer until the

TOWN adopts Collection rules or amends its ordinance

d Placement ofContainers CONTRACTOR shall pick up all Containers placed within
three feet 3 of the street Containers after being emptied by CONTRACTOR will be

returned by CONTRACTOR as close as reasonable possible to its original location slew
1 a1a1 atContainers shall not be placed in front of

the garage doors or behind vehicles blocking vehicular movement unless originally
placed in those locations by the resident

e Number ofContainers CONTRACTOR shall provide one 1 ninetysix96 gallon
Container for each Residential Service Unit if requested to accommodate the Solid

Waste Collection needs of the Residential Service Units CONTRACTOR may reduce

total numbers of Containers if collection is easily contained in a lesser number of

Containers The CONTRACTOR shall provide the number of Containers necessary for

efficient and sanitary services based on the reasonable request of an authorized

representative of the Residential Service Units in accordance with the following

i A reasonable request shall be made at least thirty 30 days prior to the

desired date ofpickup or delivery ofContainers

ii A reasonable request shall be defined as any request for a number of

Containers sufficient for efficient and sanitary services Regardless of the

actual number of Containers sufficient for efficient and sanitary services
the Residential Service Units must pay the rate for the number of

Containers equaling at least fifty percent 50 of the number of

residential dwelling units If fifty percent 50 is not a whole number
the minimum number of Containers will be rounded down for example
eleven 11 residential dwelling units may request no fewer than five 5
Containers

iii A reasonable request may be made up to two 2 times per fiscal year for

free Additional requests to have Containers picked up or delivered may be

made but shall require payment ofa fee The fee shall be twentyfive
dollars 25 for the first four 4 Containers to be picked up or delivered
additional Containers may be requested to be picked up or delivered for a

fee of fifteen dollars 15 each

313 Residential Collection Service Units

Multi Family Dumpster Service

a Number and Size Frequenco Pickup The CONTRACTOR shall provide the sizes

and numbers of Dumpsters necessary for efficient and sanitary services based on the

reasonable request of an authorized representative of Residential Service Units

Dumpsters shall be picked up as frequently as volume demands but not less than twice

per week at least three 3 days apart The customer and the CONTRACTOR shall

mutually agree upon the size and frequency of pickup of Dumpsters The

CONTRACTOR shall notify customer if it is deemed necessary to increase service and
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notify the TOWN of their intention to do so Any dispute between customer and

CONTRACTOR shall be resolved by TOWN

Nce rt rnrTrnnrrnvtt a n r 11 c i

c Dumpsters Dumpsters provided by the CONTRACTOR shall meet accepted
industry standards The CONTRACTOR shall maintain dumpsters as necessary to

maintain efficient and sanitary services

Second Amendment1112011

32 RESIDENTIAL BULKWASTE

321 Bulk Waste Collection for Residential Service Unit Single

Family Duplex

The CONTRACTOR shall pick up once a month an undefined amount of Bulk

Waste from each Residential Service Unit on the same day and in conjunction with

one ofthe regular Solid Waste Residential Collection Service The CONTRACTOR

shall pick up Bulk Waste on the normal Solid Waste Collection day but in no

instance more than twentyfour 24 hours after the regularly scheduled day Bulk

Waste must be generated by the customer and placed curbside

Bulk Waste includes all Solid Waste Collection items not pickedupr
dedosk in Containers and excludes Special Waste items and

ContractorGenerated demolition and construction materials and Contractor

Generated vegetative waste

322 Bulk Waste Collection for Residential 72rx Service Unit Multi

Family

The CONTRACTOR shall pick up once per month the equivalent ofup to one 1 cubic

yard ofBulk Waste multiplied by the number of Containers from the Residential Service
Units For example if an 11 unit Multi Family property has five 5 Containers the

CONTRACTOR shall collect up to five 5 cubic yards ofBulk Waste

The CONTRACTOR shall pick up Bulk Waste on one of the normal Solid Waste

Collection days but in no instance more than twentyfour 24 hours after a the regularly
scheduled pick up day Bulk Waste must be generated by the customer and placed at

curbside or a designated location Bulk Waste includes all Solid Waste Collection items

not picked up
aaTL in Containers and excludes Special Waste

items and ContractorGenerated demolition and construction materials and Contractor

Generated vegetative waste

323 etie igisTiliiauntster Bu

Waste Collection Service for Residential Collection Service Units Multi Family

Dumpster Service

The CONTRACTOR shall pick up once per month an undefined amount ofBulk Waste

from each Residential Service Unit on the same day and in conjunction with one of the

regular Solid Waste Residential Collection Service The CONTRACTOR shall pick up
Bulk Waste on the normal Solid Waste Collection day but in no instance more than

twentyfour 24 hours after the regularly scheduled pick up day Bulk Waste must be

generated by the customer and placed at curbside or a designated location Bulk Waste

includes all Solid Waste Collection items not picked up a
rtYc
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in dumpsters and excludes Special Waste items and ContractorGenerated demolition

and construction materials and ContractorGenerated vegetative waste

Second Amendment1112011

33 COMMERCIAL SOLID WASTE

331 Commercial Solid Waste Collection Service The CONTRACTOR shall provide
Commercial Solid Waste Collection Service as deemed necessary and as determined

between the CONTRACTOR and the customer However frequency shall be no less

than two 2 times per week with no exception for Holidays as set forth herein except
that Collection service scheduled to fall on a Holiday may be rescheduled as determined

between the customer and the CONTRACTOR as long as the minimum frequency
requirement is met The size of the Container or Dumpster and the frequency of

Collection meeting minimum requirements shall be determined between the customer

and the CONTRACTOR However size and frequency shall be sufficient to provide that

no Solid Waste shall be placed outside the Container or Dumpster Dumpsters and

Containers shall be accessible to the CONTRACTORScrew and vehicles

332 Rates The CONTRACTOR shall provide Containers and Dumpsters at the approved
rates as identified in Exhibit 4 Customers may own their Dumpsters andor Containers
provided that the customer shall be completely responsible for its proper maintenance and

such Containersshall be of a type that can be serviced by the CONTRACTORS

equipment TearoL11 o Llo iznrrrnnrrnnc

teaollo

333 TOWN Facilities Service The CONTRACTOR shall provide Solid Waste Collection
Bulk Waste Collection RollOffCollection and Recycling Collection and disposal to all

current and future TOWN owned andor operated facilities without charge to the TOWN

Containers Dumpsters and RollOffs shall be furnished and maintained by the

CONTRACTOR at no charge to the TOWN The size ofthe Containers aDumpstersl
and RollOffs and the frequency of pick up service for said facilities shall be at such

intervals as determined by the TOWN

334 Service Levels not Designated For service levels not designated the CONTRACTOR

shall provide the level and type of service negotiated and mutually agreed upon between

the CONTRACTOR and customer at the rates negotiated and mutually agreed upon
between the CONTRACTOR and the customer All said service levels types and rates

shall be approved by the TOWN

335 Town Sponsored Special Events The CONTRACTOR shall provide Containers
Dumpsters Ur portable toilets andor Rolloffs as well as Collection of Solid

Waste from such receptacles for up to a maximum of twelve 12 Town Sponsored
Special Events per year for the term ofthe Agreement at no cost to the TOWN or Special
Event cosponsors The CONTRACTOR shall collect said receptacles on an oncall

basis The TOWN shall determine the size and number of said receptacles to be provided
by the CONTRACTOR The CONTRACTOR shall be responsible for the expenses of

Containers Dumpsters n portable toilets andorRolloffs rental and maintenance

Collection Disposal Charges and all other expenses incurred for the Town Sponsored
Special Events
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34 RECYCLING

The CONTRACTOR shall provide Recycling Services to all Residential Service Units and
TOWN facilities in the Service Area as well as Town Sponsored Special Events as described in

Section 347below

CONTRACTOR will provide Recycling Services to all Residential Units one 1 day per

week on a regular scheduled Solid Waste pick up day The CONTRACTOR shall make

recycling Services available to all Commercial Service Units The services to be

performed by the CONTRACTOR shall consist of Collection of all designated
Recyclable Materials and transportation to the Designated Recycling Facility
Should unanticipated events circumstances or changes in law arise that necessitate any
additions or deletions to work described in this Section including the type of items

included as Recyclable Materials the parties shall negotiate any necessary cost changes
and shall enter into an Agreement amendment covering such modifications and any

ageirrcompensation to bepaid CONTRACTOR before undertaking any changes or

revisions to such work

341 Recyclable Materials to be Collected The CONTRACTOR shall collect all

Recyclable Materials that are accepted by the Designated Recycling Facility and that are

placed in a Recycling Bin or Recycling Container

342 Contaminated Recyclable Materials The CONTRACTOR shall not be required to

collect Recyclable Materials from Residential Service Units if the customer does not

segregate the Recyclable Materials from Residential Solid Waste If Recyclable
Materials are contaminated through commingling with Residential Solid Waste the

CONTRACTOR shall if practical separate the Residential Solid Waste from the

Recyclable Materials The Recyclable Materials shall then be collected and the

Residential Solid Waste shall be left in the Recycling Bin or Recycling Container along
with aNonCollection Notice of why the Residential Solid Waste is not considered a

Recyclable Material However in the event the Recyclable Materials and Residential
Solid Waste are commingled to the extent that they cannot easily be separated by the

CONTRACTOR or the nature of the Residential Solid Waste renders the entire

Recycling Bin or Recycling contaminated the CONTRACTOR shall leave the Recycling
Bin or Recycling Container unemptied and issue aNonCollection Notice to the

customer containing instructions on the proper procedures for setting out Recyclable
Materials The TOWN shall approve the design of said notice and the cost of printing
said notice shall be borne by the CONTRACTOR The CONTRACTOR shall not collect

the Recyclable Materials until the Residential Service Unit segregates the Recyclable
Materials from Residential Solid Waste The CONTRACTOR shall maintain a record of

the address of any Residential Service Unit where Recyclable Materials were not

collected the date ofnoncollection and the reason they were not collected to be

provided to the TOWN upon request

343 Recycling Bins for Residential Service Units Single Family Duplex The

CONTRACTOR shall be responsible for the purchase distribution and replacement of

Recycling Bins to all Residential Service Units CONTRACTOR shall provide one 1
Recycling Bin to each Residential Service Unit CONTRACTOR will provide additional

Recycling Bins at the request of the resident as needed

Change from Bins to Containers
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3431 Purchase and Distribution The CONTRACTOR shall maintain sufficient

Recycling Bins to ensure that extra or replacement Recycling Bins can be provided
to customers or properties in accordance with the terms and conditions of the

Agreement The CONTRACTORSemployees shall take care to prevent damage
to Recycling Bins by unnecessary rough treatment The CONTRACTOR shall be

required to purchase and distribute new Recycling Bins as requested by TOWN to

existing Residential Service Units for the term of this Agreement The

CONTRACTOR shall also purchase and distribute Recycling Bins to new

Residential Service Units that are added to the Service Area during the term of the

Agreement rnTTnnTnn tt aoirofuotn
b

Tnxnr ao tiara IS THIS BEING DONE

3432 Replacement Upon notification to CONTRACTOR by the TOWN or a customer

that the Residential Service UnitsRecycling Bin has been stolen or that it has been

damaged beyond repair the CONTRACTOR upon verification shall deliver a

replacement Recycling Bin to such Residential Service Unit within two 2 Work

Days Each Residential Service Unit shall be entitled to an unlimited number of

replacements of lost destroyed or stolen Recycling Bins during the life of the

Agreement at no cost to the TOWN or the Residential Service Unit

3433 Ownership Ownership of Recycling Bins shall rest with the CONTRACTOR
except that ownership of Recycling Bins in the possession of a Residential Service

Unit at the end of the Agreement shall rest with the TOWN

344 Recyclin Containers for Residential Service Units Multi Family The

CONTRACTOR shall be responsible for the purchase distribution and replacement of

Recycling Containers to all Residential Service Units Multi Family CONTRACTOR

shall provide sufficient Recycling Containers to accommodate the amount of materials

being recycled CONTRACTOR will provide additional Recycling Containers at the

request of the Residential Service Unit as needed

3441 Purchase and Distribution The CONTRACTOR shall maintain sufficient

Recycling Containers to ensure that extra or replacement Recycling Containers can

be provided to customers or properties in accordance with the terms and conditions

of the Agreement The CONTRACTORSemployees shall take care to prevent

damage to Recycling Containers by unnecessary rough treatment The

CONTRACTOR shall be required to purchase and distribute new Recycling
Containers as requested by TOWN to existing MultiFamily Residential Service

Units for the term of this Agreement The CONTRACTOR shall also purchase and

distribute Recycling Containers to new MultiFamily Residential Service Units that

are added to the Service Area during the term of the Agreement nrTn nrTnn

ll de F4o Ie FDo1o T1717TTtrw

3442 Replacement Upon notification to CONTRACTOR by the TOWN or a customer

that the Residential Service UnitsRecycling Container has been stolen or that it

has been damaged beyond repair the CONTRACTOR shall deliver a replacement
Recycling Container to such Residential Service Unit within two 2 Work Days
Each Residential Service Unit shall be entitled to an unlimited number of

replacements of lost destroyed or stolen Recycling Containers during the life of

the Agreement at no cost to the TOWN or the Residential Service Unit

3443 Ownership Ownership of Recycling Containers shall rest with the

CONTRACTOR except that ownership ofRecycling Containers in the possession
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of a Residential Service Unit at the end of the Agreement shall rest with the

TOWN

345 Recyclin Containers for Residential Units UtilizinE Dumpsters The

CONTRACTOR shall provide the same level of Residential Recycling Service to

Residential Units using Dumpsters similar to the Residential Units Multi Family as

identified in Section344

346 Residential Recycling Service The CONTRACTOR shall provide Recycling Service

to all Residential Service Units in the Service Area whose Recyclable Materials are

properly containerized and have been placed at the curb within five feet5 ofthe street

or other location agreed to by the CONTRACTOR and customer that will provide safe

and efficient accessibility to the CONTRACTORSCollection crew and vehicles

Recycling Service shall be provided one 1 time per week on a regularly scheduled Solid

Waste Collection day

Why not 3 feet like the requirement for trash containers

3461 Residential Handicapped Recycling Service The CONTRACTOR shall provide
offstreet Collection of Recyclable Materials from Residential Service Units if all

adult occupants residing therein are handicapped and if a request for offstreet

service has been made to the CONTRACTOR and approved by the TOWN in the

manner required by the TOWN The TOWN shall notify the CONTRACTOR in

writing ofany customers requiringoffstreet service No additional monies shall be

due to the CONTRACTOR for the provisions ofoffstreet service to handicapped
customers The point ofCollection for offstreet service shall be the back or side

yard or such other location as designated in writing by the Town Manager The

CONTRACTOR shall provide offstreet service on the same scheduled Collection

day that Residential Service would otherwise be provided
347 TOWN Facilities Recyclin Service The CONTRACTOR shall provide Recycling

Service to all current and future TOWN owned andor operated facilities without charge
to the TOWN provided Recyclable Materials are properly containerized in Recycling
Containers andor Recycling Bins The TOWN shall specify the location of Recycling
Bins andorRecycling Containers It shall be the responsibility of the CONTRACTOR to

collect the Recyclable Materials and return such receptacles to their specified location

The CONTRACTOR shall provide at the CONTRACTORSsole expense the number

of Recycling Bins andor Recycling Containers required by the TOWN to prevent
overflow based on one 1 time per week Collection

348 Town Sponsored Special Events The CONTRACTOR shall provide Recycling Bins

andor Recycling Containers for up to a maximum of twelve 12 Town Sponsored
Special Events per year for the term of the Agreement The CONTRACTOR shall

provide Recycling Services for Town Sponsored Special Events at no cost to the TOWN

or Special Event cosponsors The CONTRACTOR on an oncall basis shall collect

such Recycling Bins andor Recycling Containers The TOWN shall determine the size

and number of said Containers The CONTRACTOR will be responsible for the

expenses of Container rental and maintenance collection processing charges and all

other Recycling expenses incurred for the Town Sponsored Events

35 TRANSITION

The CONTRACTOR understands and agrees that the time between the formal Agreement
signing and the notice to proceed date is intended to provide the CONTRACTOR with time to
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among other things order equipment and prepare necessary routing changes The

CONTRACTOR shall be responsible for the provision ofall Collection Services on the notice to

proceed date as identified in this Agreement The CONTRACTOR shall provide the Town

Manager with a transition schedule within five 5 Business Days after execution of the

Agreement and be available to brief the TOWN staff on the status of transition activities on a

weekly basis leading up to initiation ofCollection Services on July 2009

36 DESIGNATED DISPOSAL FACILITY

All Solid Waste Bulk Waste Residential Recyclable Materials and Recyclable Materials from

TOWN facilities collected pursuant to this Agreement shall be delivered to the resource recovery

system transfer or disposal facility or facilities designated pursuant to the Broward Solid Waste

Disposal District Plan of Operation Designated Disposal Facility with the exception of

waste which is shown by affidavit to be destined for transportation to any destination outside of

the State ofFlorida

CONTRACTOR shall also be responsible for complying with all terms of the TOWNS

Interlocal Agreement with Broward County for Solid Waste Services as amended Interlocal
Agreement which specifically state that a contractor for any party to the Interlocal Agreement
must comply with such term CONTRACTOR has first right of refusal Broward County shall

be a third party beneficiary ofsuch provisions
Should CONTRACTOR direct waste to a location outside the State ofFlorida it shall indemnify
and hold harmless the TOWN as to the TOWNSminimum annual payment to the Resource

Recovery Board to the extent that the waste diverted out of state causes the TOWN not to meet

its annual obligations under the Interlocal Agreement CONTRACTOR specifically
acknowledges that the prices in this Agreement include this indemnification and hold harmless

obligation as a part of its cost for out of state delivery and such cost is not to be interpreted as a

penalty for or barrier to delivery of the waste by CONTRACTOR out of state

The handling of all solid waste and recycling materials will be in accordance with the Broward

Solid Waste Disposal District Plan ofOperation The TOWN shall retain ownership ofall Solid

Waste Bulk Waste Residential Recyclable Materials and Recyclable Materials from TOWN

facilities until delivery to the Designated Disposal Facility In the event that CONTRACTOR

commingles any solid waste bulk waste recyclables or other materials collected under the

terms and conditions of this Agreement with solid waste or other materials from other

jurisdictions CONTRACTOR shall indemnify and hold TOWN harmless from any and all

losses claims or liability associated with the quantities of solid waste or other materials that

were commingled
In the event of a change in the Designated Disposal Facility whereby the newly established

Designated Disposal Facility is greater than forty 40 miles from the center ofthe TOWN the

TOWN and the CONTRACTOR shall negotiate appropriate changes in the Collection rates to

compensate for anyiisreases chanein the CONTRACTOR S transportation or disposal costs

37 SPECIAL WASTE COLLECTION SERVICES
CONTRACTOR shall not be required to collect andor dispose of Special Waste Hazardous

Waste Biohazardous or Biomedical Waste or Sludge but may offer such service in the Service

Area All collection and disposal for those types ofwaste are not regulated or exclusive under

this Agreement but if provided by the CONTRACTOR shall be in strict compliance with all

federal state and local laws and regulations
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38 TOWNSRIGHT TO DESIGNATE CONTAINER SIZE AND FREQUENCY OF

PICK UP

The TOWN reserves the right to determine the frequency of pick up and size of Containers

needed at all Residential Service Units and Commercial Service Units within the TOWNS

corporate limits Ifthe TOWN determines that a change in frequency ofservice or Container size

is necessary the CONTRACTOR shall adjust Containers and Dumpsters and frequency of

service accordingly The customer shall be responsible to pay for the adjusted service levels
whether increased or decreased

39 MIXED USE PROPERTIES

391 Defined The following terms are defined for purposes of this subsection 39only

a Mixeduse property is defined as a property which may contain more than one parcel
or premises containing both residential and nonresidential uses For the purposes of

solid waste collection under this section the nonresidential uses shall not involve food

sales or service

b Small mixeduse property is defined as a mixeduse property with a total area of

6000 square feet or less

c Large mixeduse property is defined as a mixeduse property with a total area of

greater than6000 square feet

392 Solid Waste and Bulk Waste Container Service As an alternative to the use of

Dumpsters property owners and tenants of mixed use properties may arrange for Solid

Waste and Bulk Waste Collection as follows

a Small mixeduse property option The property owner or the single tenant of a small

mixeduse property may arrange for a residential container that will also serve the non

residential uses Such owner or tenant shall be charged the residential container rate in

those cases where the garbage from the entire property can be accommodated in one

residential container without spillover In the event an additional containersis are
required it they shall be provided at the commercial container rate applicable to similar

volumes ofgarbage Bulk waste pickup shall be provided for the residential use only
which shall not exceed two 2 cubic yards monthly upon request at the next regularly
scheduled pickup

b Large mixeduse property option

i Property owners The property owner ofa mixeduse property in excess of a

total area of6000 square feet may arrange for a single or multiple commercial

containers that will also serve the residential use of the property if the

containersis are of sufficient size to accommodate the joint usage without

spillover Such owner shall be charged the commercial container rate Bulk

waste pickup shall be provided for the residential use only which shall not

exceed two 2 cubic yards monthly upon request at the next regularly scheduled

pickup
ii Tenants The tenant ofa mixeduse property in excess ofa total area of6000
square feet who leases both nonresidential space and a residential dwelling on

the property may arrange for a single or multiple commercial containers to serve

both his or her residential and nonresidential garbage disposal needs if the

container is of sufficient size to accommodate the joint usage without spillover
Such ewer Tenants shall be charged the commercial container rate Bulk waste
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pickup shall be provided for the residential use only which shall not exceed two

2 cubic yards monthly upon request at the next regularly scheduled pickup

393 Other Requirements Mixed Use Properties opting to use Containers shall be governed
by the following

a Christmas Trees The CONTRACTOR shall collect Christmas Trees from mixed use

properties at curbside at no additional cost to the properties or the TOWN Christmas

trees are not required to meet the size or bundling requirements

b Container Replacement Upon notification from any mixed use property to the

CONTRACTOR that the CONTRACTOR damaged the customersContainer the

CONTRACTOR upon verification shall repair or replace the Container with the same

item or an equivalentie capacity wheels lid etc at the CONTRACTORSown

expense within two 2 Work Days

c Containers Containers shall have a capacity of not greater than ninetysix 96

gallons and not exceed fifty 50 pounds in weight Containers provided by the

CONTRACTOR shall meet accepted industry standards CONTRACTOR will select the

color of the Container

d Composition of Solid Waste Solid Waste shall be collected at curbside in

Containers within three feet 3 of the street Said items contained in Containers must

each be less than fifty 50 pounds in weight Branches limbs and other vegetative items

at curbside more than six inches 6 in diameter and three feet 3 in its longest
dimension and not easily contained in Containers may be picked up as Bulk Waste

e Placement ofContainers rocurv9croojrrvuorrrvag

a a tRr CONTRACTOR shall pick up

all Containers placed within three feet 3 ofthe street Containers after being emptied
by CONTRACTOR will be returned by CONTRACTOR as close as reasonable possible
to its original location Containers shall not be placed in front of the garage doors or

behind vehicles blocking vehicular movement unless onigWally placed in those locations

by the resident

Second AmendmentI112011

SECTION 4 EDUCATION SERVICES

The CONTRACTOR shall provide the following public education services about the TOWNS

Solid Waste Bulk Waste and Recycling Services The CONTRACTOR shall be responsible for all

expenses associated with the notices and educational services required herein All notices educational

materials and educational services shall be approved by the Town Manager prior to being printed and

used by the CONTRACTOR

41 ANNUAL NOTICE TO CUSTOMERS

The CONTRACTOR shall design print and distribute an annual notice to all Residential and

Commercial customers within the Service Area At a minimum the notice shall identify the

scheduled Collection days summarize the applicable setout requirements provide an overview

of current issues affecting the service provide information on how to register complaints and

how to contact Customer Service

42 NOTICES TO NEW CUSTOMERS
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The CONTRACTOR shall design print and distribute a notice to new Residential and

Commercial customers within the Service Area At a minimum the notice shall identify the

scheduled Collection days summarize the applicable setout requirements provide an overview

of current issues affecting the service provide information on how to register complaints and

how to contact Customer Service The notice shall be sent out not later than thirty 30 days after

service begins

43 NONCOLLECTION NOTICE

The CONTRACTOR shall not be required to collect any Solid Waste Bulk Waste or

Recyclable Materials within reason which does not meet the requirements in this Agreement
The CONTRACTOR shall collect that portion of Solid Waste Bulk Waste or Recyclable
Materials that meets the setout requirement and shall affix to the improper Garbage Can
Container Bag or other material aNonCollection Notice explaining why Collection was not

made The TOWN shall approve the design of said notice and the cost ofprinting said notice

shall be borne by the CONTRACTOR The CONTRACTOR shall maintain a record of the

address of any customer where Solid Waste Bulk Waste or Recyclable Materials were not

collected the date ofnoncollection and the reason they were not collected to be provided to

the TOWN upon request

SECTION 5 HOURS OF COLLECTION

51 RESIDENTIAL SERVICES

Residential Services shall be made with a minimum of noise and disturbance commencing no

earlier than 700amlocal time and terminating no later than 600pmlocal time Monday
through Saturday with no service on Sunday The hours andor days of Collection may be

extended due to extraordinary circumstances or conditions with the prior written consent of the

TOWN

52 COMMERCIAL SERVICES

Commercial Services shall be made with a minimum of noise and disturbance and shall be

provided between the hours of700amlocal time and600pmlocal time Monday through
Saturday and between the hours of800amlocal time and 600pmlocal time on Sunday
The receipt by the TOWN of a continued complaint pattern referencing noise or disturbances

that occurred during the operating hours set forth in this Section shall be prima facie evidence of

disturbances and the CONTRACTOR shall adjust the Commercial Service hours at such

identified locations as the TOWN shall direct the CONTRACTOR in writing The adjustment of

such hours shall not result in a rate change for the CONTRACTOR The hours andor days of

Collection may be extended due to extraordinary circumstances or conditions with the prior
written consent ofthe TOWN

SECTION 6 CHARGES AND RATES

61 RESIDENTIAL COLLECTION SERVICES

The CONTRACTOR shall be responsible for the establishment of all collection service accounts

billing and collection ofpayments for all Residential Service Unit accounts in accordance with

the Rate Structure as it may subsequently be adjusted pursuant to this Agreement
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62 COMMERCIAL SOLID WASTE COLLECTION SERVICES

The CONTRACTOR shall be responsible for the establishment ofall collection service accounts

billing and collection ofpayments for all Commercial Services The CONTRACTOR shall bill

Commercial Service Units in accordance with the rate structure as may subsequently be adjusted
pursuant to this Agreement

63 SPECIAL COLLECTION SERVICES

The CONTRACTOR shall be responsible for the billing and collection of payments for Special
Collection Services such as Rolloffcontainers locks for containers and additional collections
etc Rates for Special Collection Services are set for the term of the Agreement and not subject to

annual rate increases Special Collection Services for current and future TOWN facilities shall be

provided at the request of the TOWN facilities and at the expense ofthe CONTRACTOR

64 CHANGE IN BILLING PRACTICES

The TOWN reserves the right at any time to change billing and collections responsibilities for

Residential and Commercial accounts To the extent that TOWN elects to assume billing and

collections responsibilities for Residential and or Commercial accounts the CONTRACTOR will

compensate TOWN for providing such service in the form of a monthly administrative fee equal
to ten percent 10 of the Collection element of the Rates shown in the Rate Structure in

Exhibits 1 through 4 as maybe amended

65 APPROVED RATE STRUCTURE

The rates shown in Exhibitsr31 a shall apply to all Residential Service
Units and Commercial Service Units within the corporate limits of the TOWN

Flrt rnxnTt rla i tie rrnxnr
b
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67 FRANCHISE FEES

In consideration of the privilege granted to the CONTRACTOR to use and occupy the streets

alleys bridges easements and other public places ofthe TOWN pursuant to this Agreement the

CONTRACTOR shall pay to the TOWN a Franchise Fee for all services CONTRACTOR

provides under this Agreement within the TOWNSmunicipal corporate limits Franchise Fees

for Residential Collection Services shall be established equal to three point seventy six percent
376 of gross revenues Franchise Fees for Commercial Collection Services shall be

established at ten percent 10 ofgross revenues CONTRACTOR shall submit payment to the

TOWN monthly for the duration of this Agreement as amended from time to time A late charge
of 15ofthe monies due for the Franchise Fee shall be calculated monthly until payment is

made

671 CONTRACTOR shall submit to the TOWN on a monthly basis beginning on August 15

2009 for the period beginning July 1 2009 with the payment of the Franchise Fee a

financial statement setting forth the computation of Gross Revenues used to calculate the
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Franchise Fee for the preceding month and a detailed explanation of the method of

computation The CONTRACTORSchief Financial Officer shall certify the statement

financial or other duly authorized officer The CONTRACTOR will bear the cost of the

preparation ofsuch financial statements

672 Subject to applicable law no acceptance by the TOWN ofany Franchise Fee payment
shall be construed as an accord that the amount paid is in fact the correct amount nor

shall such acceptance ofpayment be construed as a release ofany claim the TOWN may

have for additional sums payable The Franchise Fee payment is not a payment in lieu of

any other tax fee or assessment

68

0

0
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69 RECYCLING REVENUES

The TOWN shall retain all sums received from the County and the resulting sale ofprocessed
Recyclable Materials as a result of the CONTRACTORSprovision ofRecycling services for all

Residential Service Units Community Events and TOWN facilities CONTRACTOR shall take

all steps necessary to ensure that payments from the Designated Recycling Facility resulting
from the sale of Recyclable Materials are paid directly to the TOWN and not the

CONTRACTOR The CONTRACTOR shall maintain proper and accurate records to reflect the

weight by sort category of the Recyclable Materials recovered each month including copies of

receipts from the Designated Recycling Facility as designated by the Resource Recovery Board

610 TEMPORARYrcrnrmrvrrNr SUSPENSION OF SERVICE

CONTRACTOR agrees to implement a temporary suspension of service for

Single Family or Duplex Residential Service Units as stipulated in Section 1032of the Town

Code as maybe amended nrTrnnrrnv i tl t r 1ao
onooz

611 CHANGES TO EXHIBITS TO REFLECT CHANGES IN RATES

The Exhibits to the Agreement stating the rates to be charged under this Agreement may change
to reflect changes in the Disposal Charge and in the Consumer Price Index as provided

in this SectionsarrlFrBr a Ra o or norao oa

b rrY

Second Amendment1ll2011
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6111 Disposal Fee Adjustment

61111 In order for the TOWN or CONTRACTOR to receive a disposal rate

adjustment based on a change in the Disposal Charge per ton the TOWN or

CONTRACTOR shall provide in a manner acceptable to the Town Manager
evidence of the change in the Disposal Charge and the proposed revised

Exhibits to this Agreement The TOWN may request from the TOWN or

CONTRACTOR such further information as may reasonably be necessary

61112If a TOWN or CONTRACTOR proposed chance in the Disposal CharsYe is

approved by the Town Manager then such chap e may be reflected on a

revised Exhibit without adoption of an amendment to this Agreement bathe
Town Commission All such requests to change the Disposal Charge shall be

based on a chap eg in expense to the CONTRACTOR

6112CPI Increase

61121The collection fee sllmay be adjusted effective October 1 of each e

account for the annual Consumer Price Index calculation June to June based

on the All Urban Consumers MiamiFort Lauderdale Region No CPI

adjustment shall be greater than five percent5

61122If a TOWN or CONTRACTOR proposed change in the collection component
of rates based on the Consumer Price Index is approved by the Town

Manager then such change may be reflected on a revised Exhibit without

adoption ofan amendment to this Agreement by the Town Commission

SECTION 7 SCHEDULES AND ROUTES

71 SCHEDULES AND ROUTES TO TOWN

The CONTRACTOR shall submit aproposed chapegs to routes and schedules to be approved by
the Town Manaer no later thanTninety 90 calendar days prior to

JZz80July 1st

TITlli7AT rl 1 al 1TxTTDATlD41

F 7 rLe
YtF28ttitt 2Yi

IATTDATIID X111 L Fftom PL bly 7rcilIrCJivriJGr1vrT1UiIVC iirccrrcr cncrc uiuc

In the event of a temporal change in residential routes or schedules that will alter the day of

Collection the CONTRACTOR shall have said changes approved by the Town Manager

at the earliest practical date The

CONTRACTOR shall bear all expenses for public education in the event of a change in

residential routesie preparation ofnews releases postage copies etc

The TOWN reserves the right to deny the CONTRACTORSvehicles access to certain streets

bridges and public ways inside the TOWN or outside the TOWN in route to Desingated

Disposal Facilities where it is in the best interest ofthe egneral public to do so due to conditions

of streets and bridges The CONTRACTOR shall use best efforts to not interrupt the regular
schedule and quality ofservice because of such street closures
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72 HOLIDAY PICKUP SCHEDULE

Christmas and New Years Day n u are designated Holidays The

CONTRACTOR shall not be required to provide Solid Waste Bulk Waste and Recycling
Collection or maintain office hours ont11Ielidesignated Holidays Solid Waste and Bulk

Waste not collected on a designated Holiday shall be collected on the customersnext regularly
scheduled pickup day after the Holiday Recycling Materials not collected on a designated
Holiday shall be collected on the next scheduled Recycling Collection day The TOWN reserves

the right to add or delete designated holidays for the duration of this Agreement

SECTION 8 EMERGENCY SERVICE PROVISIONS

81 SUSPENSION OF COLLECTION SERVICES

In an emergency event such as a hurricane tornado major storm natural or manmade disaster or

other such event the TOWN may grant the CONTRACTOR a variance from regular routes and

schedules As soon as practicable after such event the CONTRACTOR shall advise the TOWN

when it is anticipated that normal routes and schedules can be resumed

82 EMERGENCY EVENTS CLEANUP

The cleanup from emergency events is not exclusive to this Agreement The TOWN reserves

the right to select the CONTRACTOR andor another agency andor company to perform the

cleanup from emergency events The CONTRACTOR shall by request of the TOWN work

jointly with other agencies andor companies during emergency events The cleanup from some

events may require that the CONTRACTOR hire additional equipment employ additional

personnel or work existing personnel on overtime hours to clean debris resulting from the event

The CONTRACTOR shall receive additional compensation above the normal compensation
contained in this Agreement to cover the costs of rental equipment additional personnel
overtime hours and other documented expenses

83 EMERGENCY PREPAREDNESS PLAN

The CONTRACTOR shall submit to the TOWN by April 15th of each year an Emergency
Preparedness Plan and a price list and rate information to perform such services if plans or rates

change The rates and fee schedule in the Plan must be reasonable and within eneral FEMA

reimbursement approval rates In no event shall the rates change by more than the CPI

adjustment provided for in Section 611 The CONTRACTORi11shall perform debris removal

services when requested by the TOWN The CONTRACTOR wi11 shall begin to assist the

TOWN to clear roads and remove storm debris with heavy equipment within twentyfour 24
hours after the event passes provided the CONTRACTOR has first secured written authorization

and approval from the Town Manager The CONTRACTOR wiIIshall begin a significant effort

to remove vegetative and construction and demolition materials debris within seventytwo 72
hours after the event passes provided the CONTRACTOR has first secured written authorization

and approval from the Town Manager The equipment and manpower resources and other

particulars will be identified in the Emergency Preparedness Plan CONTRACTOR shall be

responsible for the preparation of all documents and forms and support information required by
Federal Emergency Management Agency FEMA The CONTRACTOR within the time limits

established by FEMA for such filings shall submit such documents forms and information to the

TOWN CONTRACT shall refund to TOWN any payment to CONTRACT that is rejected by

FEMA due to the CONTRACTOR provided documentation
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SECTION 9 CONTRACTORSRELATION TO TOWN

91 CONTRACTOR REPRESENTATIVE AVAILABILITY

The CONTRACTOR shall cooperate with the TOWN in every reasonable way in order to

facilitate the progress of the work contemplated under this Agreement As such the

CONTRACTOR shall have a competent and reliable representative on duty that is authorized to

receive orders and to act on its behalf The CONTRACTOR agrees that the TOWN shall have

twentyfour 24 hour access to said representative via anontollcall from the TOWN

Answering machines pagers or other devices that do not provide for immediate contact with the

CONTRACTOR S said representatives shall not meet the requirements of this Section

92 INDEPENDENT CONTRACTOR

It is expressly agreed and understood that CONTRACTOR is in all respects an independent
CONTRACTOR as to the work Even though in certain respects CONTRACTOR may be

required to follow the direction ofthe Town Manager or the TOWNSdesignated representative
the CONTRACTOR is in no respect an agent servant or employee ofthe TOWN

93 SUPERVISION OF AGREEMENT PERFORMANCE

The Town Manager or the TOWNSdesignated representative is hereby designated as the

public official responsible for the administration of this Agreement by the TOWN and in such

capacity they are charged with the overall general supervision of CONTRACTORS

performance hereunder CONTRACTOR shall diligently work with the Town Manager or the

TOWNSdesignated representative to formulate and to adopt guidelines and procedures to

facilitate the supervision and review of its performance

94 WEIGHT TICKETS

The CONTRACTOR shall provide TOWN a report within fortyfive days of the end of the

FISCAL YEAR OR CALENDAR YEAR outlingthetonnage collected by

WHAT type ofDATA IS AVAILABLE

The CONTRACTOR shall retain the weight ticket from the Designated Disposal Facility for the

Collection of Solid Waste Bulk Waste or other materials from Residential Service Units or

Commercial Service Units delivered from the TOWN and the weight tickets from the Designated
Recycling Facility for the Recyclable Materials delivered from the TOWN for review by the

TOWN upon reasonable notice Said data shall be reviewed at CONTRACTOR S offices Ifthe

CONTRACTOR fails to provide the above data or additional data requested by the TOWN the

TOWN reserves the right to impose a penalty or withhold payment for services as provided in

the Agreement or terminate this Agreement

95 MONTHLY COMPLAINTS AND MISSED COLLECTION REPORT

CONTRACTOR will maintain an accurate and uptodate log of date time and address of all

complaints received and missed Collections the disposition thereof actions taken to resolve the

complaints or missed Collections and the date and time the complaints or missed Collections

were resolved The CONTRACTOR shall provide the complaint log to the TOWN in the form

of a monthly report in Microsoft Excel or an alternative computer program selected by the

TOWN no later than the fifteenth 15th day of each month or upon request by the TOWN

The TOWN reserves the right to correct a complaint if the complaint is not corrected within

twentyfour 24 hours of notification to the CONTRACTOR The TOWN reserves the right to
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impose a penalty in these cases If the CONTRACTOR fails to provide the above data or

additional data requested by the TOWN the TOWN reserves the right to withhold payment for

services or impose the penalty provided in Sections 11 and 12

96 AUDIT AND INSPECTION OF WORK RIGHTS

CONTRACTOR shall during the term of this Agreement maintain records and accounts ofall

transactions that result from doing business pursuant to this Agreement for a period of six 6
years utilizing a computerized recordkeeping program Such records shall include complete
and legible daily attendance and enrollment records CONTRACTOR shall also keep financial

records so as to satisfy generally accepted accounting procedures Such books and records shall

be made available to TOWN for inspection review and auditing during regular hours on

Business Days with the exception ofHolidaystiithoutadancenotice

97 FACILITY INSPECTION RIGHTS

The TOWN may at reasonable times during the term hereof inspect the CONTRACTORS

facilities and perform such inspections as the TOWN deems reasonably necessary to determine

whether the services required to be provided by the CONTRACTOR under this Agreement
conform to the terms hereof andor the terms of the solicitation documents if applicable The

CONTRACTOR shall make available to the TOWN allraselefacilities and assistance to

facilitate the performance of inspections by the TOWNSrepresentatives

98 LIABILITY FOR DELAYS ORNONPERFORMANCE DUE TO UNUSUAL

CIRCUMSTANCES

It is expressly agreed that in no event shall the TOWN be liable or responsible to the

CONTRACTOR or to any other person on account ofany stoppage or delay in the work herein

provided for by injunction or other legal or equitable proceedings brought against the TOWN or

the CONTRACTOR or on account ofany delay from any cause over which the TOWN has no

control The CONTRACTOR shall not be responsible for delays or nonperformance of the

terms and provisions of this Agreement where such delays or nonperformance are caused by
events or circumstances beyond the control ofthe CONTRACTOR The CONTRACTOR shall

not be entitled to compensation for such period of time as the delay or nonperformance shall

continue but will be entitled to prorata compensation once said work has been completed In

the event ofa strike of the employees of CONTRACTOR or any other similar labor dispute
which makes performance of this Agreement by the CONTRACTOR substantially impossible
CONTRACTOR agrees that the TOWN shall have the right to call the bond hereinafter

described within one 1 week of such action and engage another person firm town attorney or

corporation to provide necessary services with the bond proceeds applied to pay any difference

between the Agreement price in effect and the costs charged by the successor company In the

event the bond is called the TOWN will first call and use the cashsurety bond posted by the

CONTRACTOR

99 BREACH OF AGREEMENT

If in the opinion of the Town Manager or the designated TOWN representative there has been

a material breach ofAgreement the Town Manager or designated TOWN representative shall

notify the CONTRACTOR in writing specifying the basis and reason in which there has been a

breach of Agreement If within a period of ten 10 calendar days from the date of

CONTRACTORSreceipt of the notice the CONTRACTOR has not eliminated or otherwise

cured the conditions considered to be a breach ofAgreement the Town Manager shall so notify
the Town Commission in writing and a public hearing shall be set for a date within fifteen 15
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calendar days of such notice to the Town Commission On the date of the hearing the Town

Commission shall hear from the CONTRACTOR and the Town Commission shall make a final

determination as to whether or not there has been a breach ofAgreement and direct what further

action shall be taken by the TOWN as hereinafter provided Pending resolution of the alleged
breach the provisions ofSection 20 shall govern the CONTRACTOR

910 TERMINATION

Ifthe CONTRACTOR fails to begin work at the time specified or discontinues the prosecution
of the work or any portion thereof for any cause not excused as provided herein and the Town

Commission makes a final determination that a breach has occurred and if the CONTRACTOR

fails to cure such default within five 5 Business Days after the receipt ofsuch notice from the

Town Commission the TOWN may thereupon by action of the Town Commission declare the

Agreement terminated and in default Upon such declaration of cancellation or breach the

TOWN may take over the work or any portion thereof or engage another firm to take over the

work or any portion thereof The CONTRACTOR shall pay the TOWN for any payments due

for services rendered by the CONTRACTOR prior to termination of the Agreement Such

cancellation of the Agreement shall not relieve the CONTRACTOR or the cashsurety of

liability for failure to faithfully perform this Agreement and in case the expense incurred by the

TOWN in performing or causing to be performed the work and services provided for in said

Agreement shall exceed the sum which would have been payable under this Agreement then the

CONTRACTOR and the cashsurety to the extent of its obligation shall be liable to the TOWN

in the amount ofany such expenses in excess of the Agreement price The TOWN may apply the

cash bond in its possession toward any and all damages incurred as a direct or indirect result of

failure by the CONTRACTOR to properly perform its obligations under this Agreement and it

may look to the cash surety the CONTRACTOR and any guarantor for additional damages The

CONTRACTORScashsurety or security will not be released until such time as the term ofthis

Agreement otherwise expires

SECTION 10 CUSTOMER RELATIONS

101 CUSTOMER OFFICE HOURS

The CONTRACTOR shall take all reasonable steps and do all things necessary to ensure good
and harmonious customer relations in the TOWN The CONTRACTOR agrees that it shall have

telephone service via anontollcall from the TOWN The nontoll telephone service shall be

listed in the name in which the company is doing business as the CONTRACTOR The

CONTRACTORSemployees whom shall be familiar with the TOWN shall staff the

telephone service from 700am local time till 500pm local time Monday through Friday
and Saturday 7am until 1200pmand Saturday Emergency Contact 1200pm to 600pm

Answering machines pagers or other devices that do not provide for immediate contact with the

CONTRACTOR S employeesshall not meet the requirements of this Section

102 MISSED COLLECTIONS

Ifthe Collection of any Residential Service Unit or Commercial Service Unit is missed during
the regular route Collection the CONTRACTOR shall ensure that the missed Collection shall be

picked up on the same day if notification was received by the CONTRACTOR from the TOWN

or customer before 1200pmlocal time otherwise the missed Collection shall be picked up

before 1200pmlocal time on the next Work Day after such notification from TOWN or

customer Any deviation from the requirements of this provision must be approved by the Town

Manager or the TOWNSdesignated representative If the CONTRACTOR fails to comply
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with this provision or any of the terms and conditions of the Agreement the TOWN reserves the

right to ensure that the Collection is made either with its own workforce or an outside source

and to charge all costs plus reasonable overhead to the CONTRACTOR The CONTRACTOR

shall not be required to collect Solid Waste or Bulk Waste material from curbside that is non

conforming however in each such case the CONTRACTOR shall notify each resident by using
aNonCollection Notice which can be a sticker tag or door hanger in a form approved by the

TOWN notifying the resident of the problem and how the customer needs to correct the

problem The CONTRACTOR shall then notify the TOWN of the location every time a non

conforming location is noticed

103 SPILLAGE AND LITTER

The CONTRACTOR shall not be responsible for cleaning up sanitary conditions around

Containers Dumpsters RolloffContainers Recycling Bins and Recycling Containers caused

by the carelessness of the customer however the CONTRACTOR shall clean up any and all
Solid Waste Bulk Waste Recyclable Materials or other refuse materials including leakage of

fluids spilled from Containers Dumpsters RolloffContainers Recycling Bins Recycling
Containers and Collection vehicles by the CONTRACTOR CONTRACTORSvehicles or the

CONTRACTORSemployees During transport all Solid Waste Bulk Waste and Recyclable
Materials shall be contained covered or enclosed so that leaking spilling and blowing of the

Solid Waste Bulk Waste and Recyclable Materials is prevented The CONTRACTOR shall be

responsible for the cleanup of any spillage or leakage caused by the CONTRACTOR
CONTRACTORSvehicles or the CONTRACTORSemployees Said cleanup shall be done at

the CONTRACTORS expense within four 4 hours of the spillage or leakage

SECTION 11 PENALTIES

Based upon an investigation the Town Manager shall determine whether penalties shall be

assessed against the CONTRACTOR for failure to comply with provisions described in the Agreement
Factors to be considered include but are not limited to acts of God repeated occurrences of similar

types witnesses and documentation ofthe incident

The CONTRACTOR shall have five 5 Calendar Days from the date of the written notice to

contractor to file a written letter of protest with the Town Manager Ifthe protest is filed within five 5
Calendar Days excluding Saturday and Sunday the Town Manager or individuals appointed by the Town

Manager shall conduct a formal review of each filed protest The determination of the Town Manager
andorher designated representative shall be final

Ifthe protest is not timely filed within five 5 calendar days the Town Manager shall deduct the

amount of the penalty from payment due Or t0 beCOme dUe the CONTRACTOR

111 TRANSITION PROVISIONS

Failure by the CONTRACTOR to comply with the transition provisions of this Agreement shall

result in the Town Manager imposing penalties as set forth below

1111Route Superintendent of Operations Failure to have the CONTRACTORSRoute

Superintendent ofOperations retained by June 15 2009 For each day ofdelay a penalty
in the amount ofTwo Thousand Dollars200000 shall be assessed

1112Collection Vehicles Failure to have the necessary Collection vehicles delivered to the

CONTRACTORSequipment yard and street legal registered licensed and tagged that

are within a year ofpurchase For each day ofdelay a penalty in the amount of Two

Thousand Dollars200000 shall be assessed
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1113Collection Equipment Failure to provide purchase orders or other documentation to

the TOWN satisfying that the necessary arrangements have been made to have the

necessary Recycling Bins Recycling Containers Containers and Dumpsters delivered to

the CONTRACTORSequipment yard for distribution by May 16 2009 For each day of

delay a penalty in the amount of Two Thousand Dollars200000 shall be assessed

CONTRACTOR can provide TOWN with purchase orders or other documentation that

reflect Recycling Bins and Containers for Residential Collection Service Units were

ordered by May 16 2006 without receiving a penalty as to these containers for these

units

1114Schedules and Routes Failure to provide the Town Administrator with a copy of

schedules and routes including service levels by June 15 2009 For each day ofdelay a

penalty in the amount ofTwo Thousand Dollars200000 shall be assessed

1115CONTRACTOR Reports Failure to provide the reports eferequired in this

Agreement aa For each day of delay a penalty in the amount of

One Hundred Dollars 10000 shall be assessed for each report In addition the TOWN

slymay withhold payment for services until receipt ofreports

WHAT DO WE PAY CHOICE

112 OTHER PROVISIONS

Failure by the CONTRACTOR to remedy the cause of any complaint within the time indicated
failure to comply with Agreement provisions or performance failures shall result in the Town Manager
imposing penalties or any other legal means available Verified complaints of sloppy service provided
by CONTRACTOR including but not limited to Solid Waste Bulk Waste and Recyclable Materials

being left in the roadway or Garbage Cans not being returned to the point ofCollection shall be resolved

by the CONTRACTOR on the day ofthe verified complaint Penalties are as set forth below

1121 Spillage and Litter Failure to clean up spilled material from loading andor

transporting Each failure shall result in the imposition ofa penalty in the amount of Two

Hundred Fifty Dollars 25000
1122Collection Misses Failure or neglect to collect properly prepared Solid Waste Bulk

Waste or properly prepared Recyclable Materials from any customer on the regular
scheduled Collection day Each failure shall result in the imposition of a One Hundred

Dollar 10000 penalty Each additional twentyfour 24 hours of failure to collect

after previous notification shall result in the imposition ofa penalty in the amount ofTwo

Hundred Fifty Dollars 25000 each day

1123Route Completion Failure or neglect to complete each route including missing whole

streets on the regularly scheduled Collection day Each failure shall result in the

imposition of a Five Hundred Dollar 50000 penalty each day in addition to the

penalty assessed for the individual Collection misses

1124 Mixing Materials tlymixing Recyclables with Solid Waste or any other

material intended to be collected separately during Collection shall result in the

imposition of a penalty in the amount of One Thousand Dollars100000 for each
instance

1125 Mixing Program Recyclables tlmixing Recyclable Containers and

Recyclable Paper during Collection or tipping at the Designated Recycling Facility shall

result in the imposition ofa penalty in the amount ofOne Thousand Dollars100000
for each instance
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1126Mixing Commercial and Residential Program Recyclables mixing

Commercial Program Recyclables and Residential Program Recyclables during
Collection or tipping at the Designated Recycling Facility shall result in the imposition of

a penalty in the amount ofOne Thousand Dollars100000

1127Customer Complaints other than Collection Misses Failure to resolve complaints
other than Collection misses within the time provided in the Agreement or for all other

complaints within five 5 Work Days from the day of notification shall result in the

imposition of a penalty in the amount of Two Hundred Fifty Dollars 25000 for each

instance

1128 Disposing at NonDesignated Disposal Facility Failure to dispose of Solid Waste or

Recyclable Materials collected in the TOWN as required by Section 36 of this

Agreement shall result in the imposition of a Two Thousand Dollar200000 penalty
for each instance each instance shall mean each day of collected Waste or Recyclable
Materials that is not disposed ofpursuant to Section 36

1129Chronic Complaint Problems Failure or neglect to correct chronic problems chronic
shall mean three 3 or more similar complaints at the same premises within a twelve 12
month period in any category of service shall result in the imposition ofa Two Hundred

Fifty Dollars 25000 penalty
11210Chronic Equipment Problems Failure or neglect to correct chronic equipment

problems chronic shall mean three 3 instances ofthe same or similar problem with the

same equipmenttrucks within a twelve 12 month period shall result in the imposition
ofa penalty in the amount of Two Hundred Fifty Dollars 25000 for each occurrence

after the second

11211 Miscellaneous Deficiencies and Infractions A penalty in the amount ofOne Hundred

Dollars 10000 may be levied by the Town Administrator for the following
deficiencies and infractions failure to maintain equipment in a clean safe and sanitary
manner failure to have vehicle operators properly licensed failure to maintain office

hours as identified in the Agreement failure to properly cover materials in Collection

Vehicles and failure to comply with the hours of operation as identified in the

Agreement
11212CONTRACTOR Reports Failure to provide the reports required by the Agreement as

provided in Section 9 subsequent to the Transition Period For each day ofdelay a

penalty in the amount ofTwo Hundred Fifty Dollars 25000 shall be assessed In

addition the TOWN shall withhold payment for services until receipt ofreports

11213 Emergency Preparedness Plan Failure to provide the TOWN with an Emergency

Preparedness Plan by April 15t of each year for the upcoming hurricane season if plan
or rates change rl a F nl 1

An initial penalty in the amount ofFive

Thousand Dollars500000 will be assessed and Five Hundred Dollars 50000will

be assessed each day thereafter until the issue is resolved In addition Town will pay

rates based on rates on file with the Town as submitted by CONTRACTOR prior to

April 15tH

11214Post DisasterStorm Cleanup Unless waived by the TOWN MANAGER failure of the

CONTRACTOR to begin an effort to remove vegetative materials and construction and

demolition debris within twentyfour24 hours after the storm event passes and failure

to begin a significant effort to remove vegetative materials and construction and

demolition debris within seventytwo 72 hours after the storm event provided the
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CONTRACTOR has first secured written authorization and approval from the Town

Administrator A penalty in the amount of Five Thousand Dollars500000 will be

assessed each day for each infraction

SECTION 12 CORPORATE GOODWILL

Trt r i c u r aa nn unn rn n i CONTRACTORYrTiLIVLGCiT177Z2VI1712GTITTITGrYIG CCCTiu

shall provide the following items ato the Town ofLauderdaleByTheSeaat no additional

cost

rtc cna T CONTRACTOR will payn

TOWN upon award ofRFP 090201 the current franchise
fee rate on gross single familyresidential collections portion of this agreement of three

point seventy six376 percent

One time per month electronic waste collection from residents

A rebate of20 per ton on all recycled products from all tee TOWN owned and

operated buildings
1 7 F t L1 r 1 a tiTF Tnfla1TZTvu

Administrative Fees shall be established to equal to three point seventy six percent
376 ofgross single familyresidential collection services ofthis agreement not billed

to the customer A late charge of15of the monies due for the Administrative Fee

shall be calculated monthly until payment is made

SECTION 13 PERFORMANCE BOND

The CONTRACTOR shall furnish at its own cost to the TOWN an irrevocable Performance

Bond in form and content approved by the TOWN Attorney and as attached to this Agreement as Exhibit

8 for the faithful performance ofthis Agreement and all of its obligations arising hereunder in the amount

ofOne Million Dollars100000000 Said bond shall be rated Aor better as to management and

FSC XV or better as to the strength by BestsInsurance Guide or Surety shall be listed on the US

Treasury Departments list of acceptable sureties for federal bonds or bonding limits shall not exceed

twenty percent 20 of its policy surplus capital surplus as listed in BestsInsurance Guide and
Surety shall have been in business and have a record of successful and continuous operation for at least

five 5 years further all bonds shall contain all provisions required by 25505 Florida Statutes
guarantee the performance of the Agreement and serve as security for the payment of all persons

performing labor and furnishing materials in connection with the Agreement The CONTRACTOR shall

make available to the TOWN proof of such bond within ten 10 calendar days after the execution of this

Agreement Such proof shall include a statement that the policy or bond may not be canceled or altered

without at least thirty 30 calendar days prior notice to the TOWN and upon agreement ofthe TOWN

Maintenance ofsaid bond and the performance by the CONTRACTOR of all of the obligations
under this paragraph shall not relieve the CONTRACTOR of liability under the default provisions set

forth in this Agreement or from any other liability as a result of any material breach hereunder The

Performance Bond may be called in the event of any default hereunder by the CONTRACTOR The

calling of the Bond shall in no manner restrict or preclude any additional or further remedies available to

the TOWN against the CONTRACTOR for breach default or damages hereunder

The CONTRACTOR shall cause to be obtained a corporate guaranty ofPARENT COMPANY

Guarantor whereby the Guarantor shall guarantee all ofthe obligations ofthe CONTRACTOR under

this Agreement The form of the guaranty is attached hereto as Exhibit 8
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The TOWN reserves the right to increase the Performance Bond amount in the event ofa change

in the Designated Disposal Facility or due to the duration ofthe renewal periods

SECTION 14 EQUIPMENT AND PERSONNEL

141 VEHICLES AND COLLECTION EQUIPMENT

The CONTRACTOR shall provide and maintain and have available at all times the necessary

amount of Collection trucks and equipment to perform the work as specified herein During
severe storms and emergencies the CONTRACTOR shall have sufficient vehicles personnel
containers etc in order to meet the needs of the TOWN

142 EQUIPMENT IN GOOD REPAIR

The CONTRACTOR shall use Collection vehicles that are freshly painted with bodies that are

watertight to a depth of not less than eighteen inches 18 with solid sides without body
damage solid tires as approved by Dept of Transportation The average age of the

CONTRACTORSCollection vehicles shall not exceed four 4 years with no vehicle over

seven 7 years All vehicles shall be equipped with operational radio transceiver capable of

communicating with the CONTRACTORSdispatch from anywhere in the TOWN and cell

phone The CONTRACTOR shall provide sufficient equipment in proper operating condition

so regular schedules and routes of Collection can be maintained Equipment is to be maintained

in reasonable safe working condition

Collection vehicles shall be painted uniformly in color with the name of the CONTRACTOR

and the number of the vehicle printed in letters not less than four inches 4high on each side

of the vehicle and vehicles shall be numbered and a record kept of the vehicle to which each

number is assigned No advertising shall be permitted on Vehicles Recycling Bins Recycling
Containers Waste Containers Dumpsters and Rolloffs or any other equipment servicing the

TOWN The CONTRACTOR is required to keep Collection vehicles and Dumpsters cleaned

and painted to present a pleasing appearance The CONTRACTOR shall make available for

approval by the TOWN a schedule showing the frequency of the cleaning and painting of the

vehicles the age and miles ofthe vehicle

Each nonpacker Collection vehicle shall be equipped with a cover which may be net with

mesh or tarpaulin or fully enclosed top Such cover shall be kept in good order and used to

cover the load going to and from the Disposal Facility or when parked if the contents are likely
to be scattered if not covered

Collection vehicles shall not be overloaded so as to scatter collected material however if

material is scattered from the CONTRACTORSCollection vehicle for any reason it shall be

picked up immediately Each Collection vehicle shall have a fork shovel and broom for this

purpose The CONTRACTORSCollection vehicles are not to interfere unduly with vehicular

or pedestrian traffic and is not to be left standing on streets unattended except as made necessary

by loading operations and shall move with the traffic flow

143 CONTRACTORSPERSONNEL

The CONTRACTOR shall assign a qualified person to be the Route Superintendent in charge of

its operations within the TOWN and shall give the name or names of the CONTRACTORS

representatives to the TOWN The CONTRACTOR shall also provide information regarding the

experience of the CONTRACTORSrepresentatives The CONTRACTOR shall adhere to the

following requirements
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1431 Each driver shall at all times carry a valid Florida driverslicense for the type of

vehicle they are driving

1432 All employees and subcontractors of the CONTRACTOR shall be considered to

be at all times the sole employees or subcontractors of the CONTRACTOR

under its sole discretion and not an employee subcontractor or agent of the

TOWN The CONTRACTOR shall supply competent and physically capable
employees and subcontractors The TOWN may require the CONTRACTOR to

remove any employee or subcontractor it deems careless incompetent
insubordinate or otherwise objectionable and whose continued performance of

the services is not in the best interest ofthe TOWN

1433 The direction and supervision of Collection and disposal and salvage recycling

operations shall be by competent qualified and sober personnel and the

CONTRACTOR shall devote sufficient personnel time and attention to the

direction of the operation to assure performance satisfactory to the TOWN All

employees subcontractors superintendents and workmen employed by the

CONTRACTOR shall be careful and competent The CONTRACTOR shall also

provide uniforms that are clearly identified with the company name Employees
and subcontractors of the CONTRACTOR shall have and wear proper dress

attire at all times Proper dress attire shall consist of industrial style work pants
a button front shirt orTshirt with the CONTRACTORScompany name or logo
and appropriate footwear

1434 All employees or subcontractors used by the CONTRACTOR during the term of

the Agreement shall be of a standing or affiliation that will permit the

CONTRACTORSperformance herein to be carried on harmoniously and

without delay and in no case or in any circumstance will such employee or

subcontractor cause any disturbance interference or delay to any work or service

rendered to the TOWN or by the TOWN In no case or in any circumstances will

the employee or subcontractor conduct himselfherself negligently disorderly or

dishonestly in the due and proper performance of the employees duties The

CONTRACTOR shall see to it that his employees and subcontractors serve the

public in a courteous helpful and impartial manner The CONTRACTOR shall

make available to the TOWN with a current roster of employees on the first 1st
Business Day ofevery month for the term ofthe Agreement

1435 The CONTRACTORSemployees shall follow the regular walk for pedestrians
while on private property No employee shall meddle with property that does not

concern him Care shall be taken to prevent damage to property including
flowers shrubs and other plantings Anything spilled shall be picked up

immediately by such employee Any damages incurred shall be paid by
CONTRACTOR

SECTION 15 WORKING CONDITIONS

151 COMPLIANCE WITH STATE FEDERAL AND LOCAL LAWS

The CONTRACTOR shall comply with all applicable County State and Federal laws relating
to wages hours and all other applicable laws relating to the employment or protection of

employees now or thereafter in effect

Page 36
Printed9222011423 PM

File R0Agenda9271 CommissionAdminExChoice draft RENEWAL Contract923docx



Exhibit 1
152 EEO STATEMENT

The CONTRACTOR agrees that it will not knowingly violate any applicable laws statutes

codes rules and regulations related to or prohibiting discrimination in employment in the

performance of its work under this Agreement

153 AMERICANS WITH DISABILITIES ACT COMPLIANCE

The CONTRACTOR shall comply with the requirements ofthe Americans with Disabilities Act
as amended from time to time

154 FAIR LABOR STANDARDS ACT

The CONTRACTOR is required and hereby agrees by execution of this Agreement to pay all

employees not less than the Federal minimum wage and to abide by other requirements as

established by the Congress of the United States in the Fair Labor Standards Act as amended
from time to time

SECTION 16 INSURANCE

The CONTRACTOR shall furnish to the TOWN Office of the Town Clerk Town ofLauderdale

ByTheSea 4501 Ocean Drive Lauderdale ByTheSea Florida 333083610 Certificates of Insurance

by June 15 2009 and thereafter annually on the anniversary date of the Agreement which indicate that

insurance coverage has been obtained that meets the following requirements
The CONTRACTOR shall provide or cause to be provided insurance ofthe type and on the terms

and conditions as specified in this Section The cost ofthis insurance is included in the Service Rate The

failure of the CONTRACTOR to provide such insurance shall be considered a material breach of this

Agreement Insurance purchased by the CONTRACTOR shall be purchased from a carrier acceptable to

the TOWN CONTRACTOR shall maintain the coverages for insurance as required by this Section and

thereafter during any and every period when CONTRACTOR andor any of its Emergency Service

Provisions Subcontractors are performing any work or furnishing any services pursuant to the Agreement
Upon execution of this Agreement CONTRACTOR shall provide or cause to be provided the workers

compensation insurance comprehensive general liability insurance business automobile insurance and

the umbrella liability insurance policies
CONTRACTOR shall provide or cause to be provided the following insurance and shall also ensure that

the following insurance language shall be included in the Emergency Service Provisions Subcontractor

contracts Prior to commencement of work Certificates of Insurance shall be provided evidencing
CONTRACTORSand its Emergency Service Provisions Subcontractorscompliance with these

insurance requirements Without limiting any of the other obligations or liabilities of CONTRACTOR

and the Emergency Service Provisions Subcontractors CONTRACTOR shall provide pay for and

maintain in force until all ofthe work is completed and accepted by the TOWN or for such duration as

otherwise specified hereinafter the insurance coverages set forth herein

1 Workers Compensation insurance to apply for all employees in compliance with the

Workers Compensation Law of the State of Florida and all applicable Federal laws In

addition the policyiesmust include

a Employers Liability with a limit of One Hundred Thousand Dollars 10000000 each

accident Part A

b Employers Liability with a limit ofOne Million Dollars100000000 Part B

2 Comprehensive General Liability with minimum limits of Five Million Dollars

500000000 per occurrence combined single limit for Bodily Injury Liability and Property
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Damage Liability with respect to CONTRACTOR CONTRACTOR shall provide Ten

Million Dollar1000000000 annual aggregate Comprehensive General Liability coverage

TOWN shall be named as an additional insured Certificates evidencing the required limits

will be provided to the TOWN annually on the anniversary date of the Agreement Coverage
must be afforded on a form no more restrictive than the latest edition of the Comprehensive
General Liability policy without restrictive endorsements as filed by the Insurance Services

Office and must include

a Premises andor Operations

b Independent Contractors

c Products andor Completed Operations

d Explosion Collapse and Underground Coverages

e Broad Form Property Damage

f Broad Form Contractual Coverage applicable to this specific Agreement including any
hold harmless andor indemnification agreement

g Personal Injury Coverage with Employee and Contractual Exclusions removed with

minimum limits of coverage equal to those required for Bodily Injury Liability and

Property Damage Liability and

h TOWN and CONTRACTOR are to be expressly included as Additional Insured with

respect to liability arising out ofoperations performed for TOWN and CONTRACTOR by
or on behalf ofCONTRACTOR and Emergency Service Provisions Subcontractors or acts

or omissions of owner or Contractor in connection with general supervision of such

operation

3 Umbrella Liability general aggregate ofTen Million Dollars1000000000 The TOWN

shall be named as an additional insured in respect to this Agreement Certificates evidencing
the required limits will be provided to the TOWN annually on the anniversary date of the

Agreement

4 Business Automobile Liability with minimum limits ofFive Million Dollars500000000
per occurrence combined single limit for Bodily Injury Liability and Property Damage
Liability The TOWN shall be named as an additional insured in respect to this Agreement
Certificates evidencing the required limits will be provided to the TOWN annually on the

anniversary date ofthe Agreement Coverage must be afforded on a form no more restrictive

than the latest edition of the Business Automobile Liability policy without restrictive

endorsements as filed by the Insurance Services Office and must include

a Owned Vehicles and

b Hired andNonOwned Vehicles

All required insurance shall be evidenced by valid and enforceable policies issued by a company
licensed to do business in the State of Florida and otherwise acceptable to the TOWN The

CONTRACTOR shall not cancel or permit any lapse under any policy of required insurance Each

policy of required insurance shall icontain the agreement ofthe insurer that the insurer shall not cancel

or materially alter the same without thirty 30 calendar days prior written notice to TOWN except in the

case of nonpayment by the Contractor for which ten 10 calendar days prior written notice will be

provided to TOWN iiprovide for third party vicarious liability iii delete the insured versus insured

exclusion with respect to claims brought by the TOWN and iv be effective for a period from the date of

this Agreement through at least one 1 year after completion of the Work provided hereunder except for
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professional liability insurance which shall be effective for a period from the date of this Agreement
through at least five 5 years after completion of the work provided hereunder Insurance shall be

provided to the TOWN at the times required by this Section at which time the CONTRACTOR shall

deliver to TOWN a Certificate of Insurance naming TOWN as an additional insured as required
hereunder for each policy required The minimum coverages and time periods specified above are not

intended and shall not be construed to limit any liability of the CONTRACTOR to TOWN under this

Agreement Neither party shall be liable to the other for loss or damage covered by insurance to the

extent that insurance proceeds are actually available with respect to such loss or damage and to the extent

that the applicable policies of such insurance include the waiver or subrogation which the parties shall

obtain if available without additional premium CONTRACTOR is responsible for the payment ofall

deductibles in connection with any claims made under the insurance polices required by this Agreement
The cost ofdeductibles paid by CONTRACTOR shall be included in the cost ofthe service

SECTION 17 PROPERTY DAMAGE

The CONTRACTOR shall be responsible for the repair or replacement if repair is not adequate
ofany damages to public or private property during the provision ofCollection service and caused by the

CONTRACTOR or the CONTRACTOR S representative

SECTION 18 INDEMNIFICATION

The CONTRACTOR shall indemnify defend and hold harmless the TOWN and its officials
employees and agents collectively referred to as Indemnities and each of them from and against all

loss costs penalties fines damages claims expenses including attorneys fees or liabilities

collectively referred to as Liabilities by reason ofany injury to or death of any person or damage to or

destruction or loss ofany property arising out of resulting from or in connection withithe performance
or nonperformance of the services contemplated by this Agreement which is or is alleged to be directly
or indirectly caused in whole or in part by any act omission default or negligence whether active or

passive of the CONTRACTOR or its employees agents or subcontractors collectively referred to as

CONTRACTOR regardless of whether it is or is alleged to be caused in whole or in part whether
joint concurrent or contributing by any act omission default or negligence whether active or passive
of the Indemnities or any of them or ii the failure of the CONTRACTOR to comply with any of the

paragraphs herein or the failure of the CONTRACTOR to conform to statutes ordinances or other

regulations or requirements of any governmental authority Federal or State in connection with the

performance of this Agreement The CONTRACTOR expressly agrees to indemnify and hold harmless

the Indemnities or any of them from and against all liabilities which may be asserted by an employee or

former employee of the CONTRACTOR or any of its subcontractors as provided above for which the

CONTRACTORSliability to such employee would otherwise be limited to payments under state

WorkersCompensation or similar laws

SECTION 19 ASSIGNMENT OF AGREEMENT NON

TRANSFERABILITY

191 This Agreement or any portion or interest herein shall not under any circumstances be sublet
assigned transferred or otherwise encumbered by CONTRACTOR without the advance express
written consent of the TOWN which may or may not be granted at the sole discretion of the

TOWN

192 In the event that the CONTRACTOR sells or otherwise disposes ofany assets during the term of

this Agreement or CONTRACTOR is purchased by or merged with another corporate entity it
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shall provide written notice of such to the TOWN The TOWN has the sole discretion to

determine whether the CONTRACTORSability to perform its obligations under this Agreement
has been affected or impaired by such sale or disposition ofassets

SECTION 20 OPERATIONS DURING DISPUTE

In the event that any dispute arises between the TOWN and the CONTRACTOR relating to this

Agreement performance or compensation hereunder the CONTRACTOR shall continue to render service

and receive compensation in full compliance with all terms and conditions of this Agreement as

interpreted in good faith by the TOWN regardless of such dispute
The CONTRACTOR expressly recognizes the paramount right and duty of the TOWN to provide

adequate Collection and disposal services to its residents and further agrees in consideration of the

execution of this Agreement that in the event of such a dispute if any it will not seek injunctive relief in

any court without first negotiating with the TOWN in good faith for an adjustment on the matter or

matters in dispute and upon failure of said negotiations to resolve the dispute may present the matter to a

court of competent jurisdiction in Broward County Florida in an appropriate suit therefore instituted by it

or by the TOWN

Notwithstanding the other provisions in this Section the TOWN reserves the right to terminate

this Agreement at any time whenever the service provided by the CONTRACTOR fails to meet

reasonable standards of the trade after TOWN provides written notice to the CONTRACTOR pursuant to

Section 9 of this Agreement Upon termination the TOWN may call the bond and apply the cash and

surety bond for the cost of service in excess of that charged to the TOWN by the firm engaged for the

balance ofthe Agreement period

SECTION 21 ORDINANCE

Nothing contained in any TOWN ordinance hereafter adopted pertaining to the Collection of

Solid Waste or the Collection of Recyclable Materials shall in anyway be construed to affect change
modify or otherwise alter the duties responsibilities and operations of the CONTRACTOR in the

performance of the terms of this Agreement unless it is agreed to in writing by both the CONTRACTOR

and the TOWN and this Agreement is amended accordingly

SECTION 22 MODIFICATIONS TO THE CONTRACT

The TOWN shall have the power to make changes in this Agreement as the result of changes in

law Town Code or both to impose new rules and regulations on the CONTRACTOR under this

Agreement relative to the scope and methods ofproviding Collection Services as shall from timetotime

be necessary and desirable for the public welfare The TOWN shall give the CONTRACTOR notice of

any proposed change and an opportunity to be heard concerning those matters The scope and method of

providing Collection Services as referenced herein shall also be liberally construed to include but is not

limited to the manner procedures operations and obligations financial or otherwise of the

CONTRACTOR

The TOWN and the CONTRACTOR understand and agree that the Florida Legislature has the

authority to make comprehensive changes in Solid Waste Management legislation and that these and

other changes in law in the future which mandate certain actions or programs for counties or

municipalities may require changes or modifications in some of the terms conditions or obligations under

this Agreement The CONTRACTOR agrees that the terms and provisions ofTown Code as it now exists

or as it may be amended in the future shall apply to all of the provisions of this Agreement and the

customers ofthe CONTRACTOR located within the Service Area In the event any future change in the
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Town Code materially alters the obligations of the CONTRACTOR then the Collection charges
established in this Agreement shall be adjusted Nothing contained in this Agreement shall require any

party to perform any act or function contrary to law The TOWN and the CONTRACTOR agree to enter

into good faith negotiations regarding modifications to this Agreement which may be required in order to

implement changes in the interest of the public welfare or due to change in law When such

modifications are made to this Agreement the TOWN and the CONTRACTOR shall negotiate in good
faith a reasonable and appropriate compensation adjustment for any increase or decrease in the services

or other obligations required ofthe CONTRACTOR due to any modification in the Agreement under this

Section The TOWN and the CONTRACTOR shall not unreasonably withhold agreement to such

compensation adjustment

SECTION 23 RIGHT TO REQUIRE PERFORMANCE

The failure of the parties at any time to require performance of any provisions hereof shall in no

way affect their rights thereafter to enforce same No waiver ofany breach ofany provisions hereof shall

be taken or held to be a waiver of any succeeding breach of such provision or as a waiver of any provision
itself

SECTION 24 LAW GOVERNING

The Agreement shall be governed and enforced pursuant to the laws of the State of Florida

Venue for any litigation shall be commenced in Broward County Florida

SECTION 25 COMPLIANCE WITH LAWS AND REGULATIONS

The CONTRACTOR hereby agrees to abide by and comply with all applicable Federal State
County Special District and TOWN laws statutes codes rules and regulations The CONTRACTOR

and its cashsurety shall indemnify defend and hold harmless the TOWN its Town Commissioners its

officers representatives agents and employees against any claim or liability arising from or based on the

violation of any such laws regulations ordinances orders or decrees whether by itself or its employees
The CONTRACTOR shall obtain at its own expense all permits and licenses required by law or ordinance

and maintain same in full force and effect

SECTION 26 SAVINGS CLAUSE

Should any provision paragraph sentence word or phrase contained in this Agreement be

determined by a court ofcompetent jurisdiction to be invalid illegal or otherwise unenforceable under

the laws ofthe State ofFlorida or the TOWN such provisions paragraph sentence word or phrase shall

be deemed modified to the extent necessary in order to conform with such laws or ifnot modifiable then

same shall be deemed severable and in either event the remaining terms and provisions of this

Agreement shall remain unmodified and in full force and effect or limitation of its use

SECTION 27 GENERAL

271 NO CONTINGENT FEES

The CONTRACTOR warrants that it has not employed or retained any company or person other

than a bona fide employee agent consultant or lobbyist working solely for the

CONTRACTOR to solicit or secure this Agreement and that it has not paid or agreed to pay

any person company corporation individual or firm other than a bona fide employee agent
consultant or lobbyist working solely for the CONTRACTOR any fee commission percentage

gift or other consideration contingent upon or resulting from the award or making of this
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Agreement For the breach or violation of this provision the TOWN shall have the right to

terminate the Agreement without liability at its discretion to deduct from the Agreement price or

otherwise recover the full amount of such fee commission percentage gift or consideration

272 NO WAIVER

No waiver by the TOWN ofany term covenant or condition herein contained shall be deemed

to be a waiver ofsuch term covenant or condition or any subsequent breach ofthe same or any
other term covenant or condition herein contained The rights and remedies created by this

Agreement are cumulative and are not intended to be exclusive The use ofone remedy under

this Agreement shall not be taken to exclude or waive the right or use ofanother Agreement and

each party shall be entitled to pursue all remedies generally available under the laws of the State

of Florida

SECTION 28 LEGAL REPRESENTATION

It is acknowledged that each party to this Agreement had the opportunity to be represented by
legal counsel in the preparation ofthis Agreement and accordingly the rule that an Agreement shall be

interpreted strictly against the party preparing the same shall not apply herein due to the joint
contributions ofboth parties

SECTION 29 MISCELLANEOUS

291 RECORDS

The CONTRACTOR shall keep books and records and require any and all subcontractors to

keep books and records as may be necessary in order to record complete and correct entries as to

services provided and fees charged pursuant to this Agreement Upon providing reasonable

notice such books and records will be available at all reasonable times for examination and audit

by the TOWN and its representatives and shall be kept for a period ofthree 3 years after the

completion of all work to be performed pursuant to this Agreement Incomplete or incorrect

entries in such books and records may be grounds for disallowance by the TOWN ofany fees or

expenses based upon such entries

292 MODIFICATION

This Agreement constitutes the entire Agreement and understanding between the parties hereto
and subject to Section 22 it shall not be considered amended modified altered or changed in

any respect unless approved by the parties with the same formalities as the Original and is set

forth in writing and signed by the parties hereto

293 TRADE SECRET INFORMATION

Documents records routing charges and pricing of the CONTRACTOR that the

CONTRACTOR advises the TOWN are trade secret information of the CONTRACTOR are

exempt from disclosure pursuant to Section 815045 Florida Statutes as may be amended from

time to time unless in the sole opinion and judgment ofthe Town Attorney such documents and

records are not within said statutory exemption

294 NOTICE

Whenever any party desires to give notice unto any other party it must be given by written

notice sent by certified United States mail with return receipt requested or by facsimile
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transmission with certification oftransmission and verbal confirmation ofreceipt of facsimile by
the receiving party addressed to the party for whom it is intended and the remaining party at the

places last specified and the places for giving of notice shall remain such until they shall have

been changed by written notice in compliance with the provisions of this Section For the

present the CONTRACTOR and the TOWN designate the following as the respective places for

giving of notice

As to TOWN rTown Manager
Town ofLauderdale ByTheSea
4501 Ocean Drive

LauderdaleByTheSeaFlorida 333083610

Telephone 954Ag6404200

Facsimile 954 OreTr64042

Copy to cr Tr Town Attorney
Ui7 CrU1F D1 Pi21D T

invast62blici nn

Town ofLauderdaleBvTheSea
4501 Ocean Drive

LauderdaleByTheSeaFlorida 333083610

Telephone 954 6404200

Facsimile 954 64042

As to CONTRACTOR Michael S Savino
Vice President General Manager
Choice Environmental Services ofBroward Inc

2860 State Road 84 Suite 103

Fort Lauderdale FL 33312

Telephone 954 5829300

Facsimile 954 3499483

Copy to NAME Grant Smith Esquire
TITLE

Fort Lauderdale FL 33301

Telephone 954
Facsimile 954

IN WITNESS WHEREOF the parties have caused these presents to be executed and attested to by their

duly authorized officers or representatives and their official seals to be affixed hereon the day and year

first above written

Attest TOWN OF LAUDERDALEBYTHESEA

By
June White Town Clerk Roseann Minnet Mayor

Approved as to form and legality day of 2012
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By
Esquire

Town Seal

CONTRACTOR
Choice Environmental Services ofBroward Inc

WITNESSES

Signature

Print Name and Title

BY

Signature

Print Name and Title

day of 2012 day of 2012

ATTEST

SECRETARY
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STATE OF FLORIDA

SS

COUNTY OF

BEFORE ME an officer duly authorized by law to administer oaths and take acknowledgments personally
appeared as of

an organization authorized to do business in the State of Florida and

acknowledged and executed the foregoing Agreement as the proper official of for

the use and purposes mentioned in it and affixed the official seal of the corporation and that the instrument is

the act and deed of that corporation Heshe is personally known to me or has produced
as identification

IN WITNESS OF THE FOREGOING I have set my hand and official seal at in the State and County
aforesaid on this day of 2009

Signature ofNotary Public

My Commission Expires

Printed Name ofNotary Public
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EXHIBIT 1

RESIDENTIAL COLLECTION SERVICES

Effective July 12009

The following rates for Residential Collection services include Solid Waste Bulk Waste and Recycling Services

RESIDENTIAL COLLECTION SERVICES UNIT SINGLE FAMILYDUPLEX

EXHIBIT 1

1 Solid Waste Collection Unlimited 2x week 398 UnitMo

2 Recycling Collection Unlimited 1 x week 199 UnitMo

3 Bulk Waste Collection Unlimited 2x week 105 UnitMo

4 Disposal Rate 1090 UnitMo

5 Recycling Rate No Charge UnitMo

6 Unlimited Recycling Bin Distribution and Replacement as needed No Charge UnitMo

7 One 96 Gallon Solid Waste Container Distribution per Residential

Unit and replacement as needed

No Charge UnitMo

8 MONTHLY SERVICE RATE 1792 UnitMo
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Exhibit 11

RESIDENTIAL COLLECTION SERVICES

Effective October 1 2010

Monthly Rates for Single Family and Duplex

Service Per Unit Per Month

I Solid Waste Collection unlimited volume twice aweek pickup 399

2 Recycling unlimited volume once per week pickup 200

3 Bulk Collection unlimited volume once per month pickup 105

4 Disposal Rate 1098

Monthly Service Rate 1802

Note The monthl service rate includes the followin services

A Unlimited recyclin bin distribution and re lacement as needed

B One 96 gallon solid waste container distribution per residential unit

and re lacement as needed

The above rates reflect the increase in accordance withthe 2009 Collection Agreement by the amount of the June

June CPI and 2010 increase in Tipping Fees as show in Table 2

Table 2 Increase to 2009 Rates

Com onent of Increase

Collection 03

Dis osal 07

Total Increase 05
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EXHIBIT 2

RESIDENTIAL COLLECTION SERVICES

Effective July 12009

The following rates for Residential Collection services include Solid Waste Bulk Waste and Recycling Services

RESIDENTIAL COLLECTION SERVICES UNIT MULTI FAMILY

EXHIBIT 2

1 Solid Waste Collection Unlimited 2x week 465 UnitMo

2 Recycling Collection Unlimited lx week 232 UnitMo

3 Bulk Waste Collection Unlimited 2x week 50 UnitMo

4 Disposal Rate 1090 UnitMo

5 Recycling Rate No Charge UnitMo

6 Unlimited 96 Gallon Recycling Container Distribution and Replacement as

needed

No Charge UnitMo

7 Sufficient 96 Gallon Container Distribution and Replacement as needed No Charge UnitMo

8 MONTHLY SERVICE RATE 1837 UnitMo
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Exhibit 21

MULTIFAMILY CARTS COLLECTION SERVICES

Effective October 1 2010

Monthly Rates for Multifamily Utilizing Carts

Service Per Unit Per Month

1 Solid Waste Collection unlimited volume twice a week pickup 466

2 Recycling unlimited volume once per week pickup 233

3 Bulk Collection unlimited volume once per month pickup 50

4 Disposal Rate 1098

Monthly Service Rate 1847

Note The monthl service rate includes the followin services

A Unlimited rec clin bin distribution and re lacement as needed

B One 96 gallon solid waste container distribution per residential unit

and re lacement as needed

The above rates reflect the increase in accordance with the 2009 Collection Agreement by the amount ofthe June

June CPI and 2010 increase in Tipping Fees as show in Table 2

Table 2 Increase to 2009 Rates

Com onent of Increase

Collection 03

Dis osal 07

Total Increase 05
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EXHIBIT 3

RESIDENTIAL DUMPSTER COLLECTION SERVICES

Effective Julv 1 2009

The following rates are for Residential Collection Services Utilizing Dumpsters

Residential Dumpster Service

Monthly Rates

PickUps
Per Week

1 Cubic

Yard
2 Cubic Yards

3 Cubic

yards

4 Cubic

Yards

6 Cubic

Yards

8 Cubic
Yards

2 19980 24681 37022 48539 54298 65816

3 31375 37022 55532 70341 77745 91320

4 41832 49362 71575 88852 98724 111887

5 52291 61703 84841 106951 114150 131632

6 60657 71575 98107 118469 125873 157958

7 68326 80625 110139 132455 142533 178526

Rate includes dumpster rental maintenance rollout and disposal
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Exhibit 31

RESIDENTIAL DUMPSTER COLLECTION SERVICES

Effective October 1 2010

Monthly Rates for Multifamily Utilizing Dumpsters

PickUps
Per Week

1 Cubic

Yard

2 Cubic

Yards
3 Cubic

Yards

4 Cubic

Yards

6 Cubic

Yards

8 Cubic

Yards

2 20064 24792 37177 48743 54526 66092

3 31507 37177 55765 70636 78072 91704

4 42008 49569 71876 89225 99139 112357

5 52511 61962 85197 107400 114629 132185

6 60912 71876 98519 118967 126402 158621

7 68613 80964 110602 133011 143132 179276

Rate includes dumpster rental maintenance rollout and disposal

The above rates reflect the increase in accordance with the 2009 Agreement by the amount of the JuneJune CPI and

2010 increase in the Tipping Fee as shown in Table 2

Table 2 Increases to 2009 Rates

Applies to

of Total Increase

CPI 70 03

Dis osa1 30 07

Total 042 Overall Percenta a Increase
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EXHIBIT 4

COMMERCIAL DUMPSTER COLLECTION SERVICES

Effective July 12009

The following rates are for Commercial Collection Services Utilizing Containers and Dumpsters

Commercial Dumpster Service

Monthly Rates

PickUps
Per Week

96 Gallons

Each

1 Cubic

Yard

2 Cubic

Yards

3 Cubic

Yards

4 Cubic

Yards

6 Cubic

Yards

8 Cubic

Yards

2 7423 22017 25980 38970 51094 57156 69280

3 11134 33025 38970 58455 74043 81837 96126

4 14846 44034 51960 75342 93528 103920 117776

5 18557 55042 64950 89306 112580 120158 138560

6 21526 63849 75342 103271 124704 132498 166272

7 24248 71922 84868 115936 139426 150035 187922

Rate includes dumpster rental maintenance rollout and disposal
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Exhibit 41

COMMERCIAL DUMPSTER COLLECTION SERVICES

Effective October 1 2010

Monthly Rates Commercial Dumpster Service

PickUps
Per Week

96 Gallons

Each

1 Cubic

Yard

2 Cubic

Yards

3 Cubic

Yards

4 Cubic

Yards

6 Cubic

Yards

8 Cubic

Yards

2 7454 22109 26089 39134 51309 51973 69571

3 11181 33164 39134 58701 74354 82181 96530

4 14908 44219 52178 75658 93921 104356 118271

5 18635 55273 65223 89681 113053 120663 139142

6 21616 64117 75658 103705 125228 133054 166970

7 24350 72224 85224 116423 140012 150665 188711

Rate includes dumpster rental maintenance rollout and disposal

The above rates reflect the increase in accordance with the 2009 Agreement by the amount of the JuneJune CPI and

2010 increase in the Tipping Fee as shown in Table 2

Table 2 Increases to 2009 Rates

Applies to

of Total Increase

i CPI 70 03
T

i Dis osal 30 i 07 i

Total 042 Overall PercentaeIncreaseLLAL J
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EXHIBIT 5
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EXHIBIT 6
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EXHIBIT 7

EMERGENCY PREPAREDNESS PLAN

Effective July 12009

The following rates are for services to be provided under the Emergency Preparedness Plan All service rates

proposed on this page shall be fixed through May 31 2010 and reflect service requirements as specified in the

Agreement and the Emergency Preparedness Plan

EQUIPMENTTOOLNEHICLE TYPE

INCLUDE OPERATOR AND LABOR COST

HOURLY

RATE

DAILY RATE

8 HOURS

Boom Truck SelfLoader Operator with CDL Driver 25000 200000

Roll Off Truck Operator with CDL Driver 19800 150000

Rear Load Truck Operator with CDL Driver and

Helper
25000 200000

Wheel Loader 644 or equivalent Operator 25000 200000

D6Dozers or equivalent Operator 25000 200000

Bobcat Loader or equivalent Operator 20000 150000

Rubber Tired Backhoe 20000 150000

Project Manager with Truck 12500 95000

Safety Superintendent with Truck 12500 95000

Service Truck Maintenance Technician 12500 95000

Laborers 5000 38000

Cost for Vegetative cleanup and transport to disposal site 2000

Include equipment tools vehicles and operator and labor costs cubic yard

Cost for CDdebris cleanup and transport to disposal site 2500
Include equipment tools vehicles and operator and labor costs cubic yard
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Exhibit 71

EMERGENCY PREPAREDNESS PLAN

Effective June 1 2010

The following rates are for services to be provided under the Emergency Preparedness Plan All service rates

proposed on this page shall be fixed through May 31 2011 and reflect service requirements as specified in the

Agreement and the Emergency Preparedness Plan

EQUIPMENTTOOLVEHICLETYPE

INCLUDE OPERATOR AND LABOR COST

HOURLY

RATE

DAILY RATE

8 HOURS

Boom Truck SelfLoader Operator with CDL Driver 25000 200000

Roll OffTruck Operator with CDL Driver 19800 150000

Rear Load Truck Operator with CDL Driver and Helper 25000 200000

Wheel Loader 644 or equivalent Operator 25000 200000
D6Dozers or equivalent Operator 25000 200000

Bobcat Loader or equivalent Operator 20000 150000

Rubber Tired Backhoe 20000 150000

Project Manager with Truck 12500 95000

Safety Superintendent with Truck 12500 95000

Service Truck Maintenance Technician 12500 95000

Laborers 5000 38000

Cost for Vegetative cleanup and transport to disposal site 2000cubic yard
Include equipment tools vehicles and operator and labor costs

Cost for CDdebris cleanup and transport to disposal site 2500cubic yard
Include equipment tools vehicles and operator and labor costs
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EXHIBIT 8
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EXHIBIT 9
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EXHIBIT 10

COMMERCIAL COMPACTED DUMPSTER COLLECTION SERVICES

Effective July 12009

The following rates are for Commercial Collection Services Utilizing Compacted Dumpsters

Commercial Compacted Dumpster Service

Monthly Rates

PickUps
Per Week

2 Cubic

Yards

3 Cubic

Yards

4 Cubic

Yards

6 Cubic

Yards

8 Cubic

Yards

2 51960 77940 51094 114312 69280

3 77940 116910 74043 163674 96126

4 103920 150684 93528 207840 117776

5 129900 178613 112580 240315 138560

6 150684 206541 124704 264996 166272

7 169736 231872 139426 300069 187922

Rate includes dumpster rental maintenance rollout and disposal

Compactors may be obtained from any source provided that the compactor must be of the type that can be serviced

by the CONTRACTORS equipment

Residential Units utilizing compacted Dumpster Collection Services will be charged the monthly rates identified

above
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Exhibit 101

COMMERCIAL COMPACTED DUMPSTER COLLECTION SERVICES

Effective October 1 2010

Monthly Rates for Commercial Compacted Dumpster Service

PickUps
Per Week

2 Cubic

Yards

3 Cubic

Yards

4 Cubic

Yards

6 Cubic

Yards

8 Cubic

Yards

2 52178 78267 51309 114792 69571

3 78267 117401 74354 164361 96530

4 104356 151317 93921 208713 118271

5 130446 179363 113053 241324 139142

6 151317 207408 125228 266109 166970

7 170449 232846 140012 301329 188711

Rate includes dumpster rental maintenance rollout and disposal

Compactors may be obtained from any source provided that the compactor must be ofthe type that can be

serviced by the CONTRACTORSequipment

Residential Units utilizing compacted Dumpster Collection Services will be charged the monthly rates

identified above

The above rates reflect the increase in accordance with the 2009 Agreement by the amount of the JuneJune CPI and

2010 increase in the Tipping Fee as shown in Table 2

Table 2 Increases to 2009 Rates

r
Applies to

of Total Increase
T

CPI 70 03

LDisposal30 07

Total 042OverallPercentaeIncrease

60



EXHIBIT 11

Code of Ordinances

Chapter 10

Ordinances 200913 200921 areendin 2dreading and
the codified ordinances will be inserted subject to Commission

approval
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EXHIBIT 12

Franchise Ordinance
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