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SUBJECT TITLE Valet Trial Period 60day Evaluation Report

EXPLANATION At its meeting of July 13 2010 the Commission approved a 90day trial period for the

operation of a valet service from the public rightofwayROW on El Mar Drive A copy of the license

agreement is attached Exhibit 1 for your reference The trial period for the valet service started on August 2
2010 and is scheduled to end on October 30 2010 The Commission requested an evaluation report at the end of

60days

The valet company provided weekly reports about their operation which included start and ending times and the

number of cars parked This data has been summarized in the attached table Exhibit 2 During the trial

period the operation was observed by the police code parking and administration Input was collected during

the trial period as well as at the conclusion ofthe 60day period specifically for this report

Three issues came up during the trial period

1 Use ofthree private parking spaces on the north side of the Country Ham and Eggs Restaurant

This was initially reported as parking in the alley We confirmed that the valet was not parking in the

alleyway but on private property We received no reports that the activity was causing any problems and

I conferred with the Aruba manager who indicated there was no impact on their valet operation

2 Having one valet operator on duty at certain times

Due to the low number ofcars being parked on most week nights the valet would sometimes have one

person on duty As the data in the table indicates on low volume nights the valet would often close by

9pm Parking up to three cars in the alley on private property allowed one operator to accommodate the

parkers
We received input from two people expression ofconcern that the valet service should be staffed by at

least two people We will continue to monitor the operation and should staffing levels cause problems
we will work with the operator to correct it
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3 Blocking ofmeters after valet service ended for the evening
There were several documented occasions when the valet service closed for the evening but did not

remove the no parking signs from the two assigned meters thus preventing the public from parking at

these two Town Center meters After several changes in procedures the valet service seems to have
resolved the problem From staffs perspective this was the only problem with the valet service during
the trial period

101 Ocean advises that they are happy with the results during the trial period and would like to continue

providing this service to the public and their customers

Generally the public input waspositive about the current trial period but cautionary about problems that may

arise during the season

RECOMMENDATION We recommend

Extending the trial period until February 27 2011 which will allow us to

evaluate the service during the peak tourist season The Town still retains

the right to revoke the license at will

2 Authorizing the Town Manager to execute a new license agreement with the

terms and conditions modified for the new trial period in a form approved
by the Town Attorney

EXHIBITS 1 License Agreement
2 Data Table

FISCAL IMPACT AND APPROPRIATION OF FUNDS Staff time to monitor the service which is

minimal since it is usually done as part oftheir normal duties

Amount

Transfer of funds required

Reviewed by the Town Attorney
Yes No

Exhibit 1 Valet License Agreement
Exhibit 2 Table of Weekly Reports

Filehttpstrp9lzdocslivenetl65d14c39bc4bd4a2Agenda1012 AC Valet 60 day Reportdoc
Printed 1 018120 1 0 at233 PM
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Town Manager Initials
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Exhibit 1

REVOCABLE LICENSE AGREEMENT
FOR VALET PARKING

THIS LICENSE AGREEMENT the Agreement is made and entered into as of the
day ofu 2010 the Effective Date by and between the TOWN OF

LAUDERDALEYTHESEA a Florida municipal corporation the Licensee and Beach
Restaurant Inc a Florida corporation with offices at 101 E Commercial Blvd Lauderdaleby
theSea Florida 33038 the Licensee

RECITALS

1 The Town is the owner of certain real property constituting two parking spaces
located in the public street in front of 4405 El Mar Drive LauderdalebytheSeaFlorida in
Broward County Florida the Property

2 Licensee desires to utilize the Property for a transfer location for a valet parking
service

3 The Town and Licensee desire to enter into this Agreement to set forth their
respective rights and obligations regarding the use ofthe Property

NOW THEREFORE in consideration of the mutual covenants ofthe parties set forth in
this Agreement and other valuable consideration the sufficiency and receipt of which is

acknowledged by the parties it is hereby agreed by and between the parties hereto as follows

1 Grant of License and Use Town grants to Licensee a temporary revocable
license for the use ofProperty on the terms set froth herein for use ofthe Property two parking
spaces as a transfer point for valet parking The Licensee shall be entitled to use ofthe Property
for a valet transfer location and parking service In furtherance thereof the parties acknowledge
and agree to the following schedule and details

Access Licensee is granted the revocable use of the Property between the hours of
300pmand 200amSunday through Saturday each week

Rules Licensee agrees to at all times comply with the Rules and Regulations
attached hereto as Exhibit A The parties agree that Town Manager has authority
to make reasonable modifications to the Rules and Regulations which Licensee shall
conform to upon written notice thereof

2 Comaliance with Laws and Permits Licensee agrees to comply with all

applicable Federal State and local laws and with the conditions hereof when exercising any of
the privileges granted herein Licensee is responsible for obtaining all required permits licenses
and approvals required for the use anticipated hereunder and Licensee specifically agrees to
obtain all such required permits licenses and approvals from any governing body as required and

keep same in full force and effect at all times during the Term
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3 Term The term the Term ofthis Agreement shall commence upon execution

hereof and shall remain in effect for a period ofninety 90 days unless terminated as described

herein or extended by additional written agreement between the Town and the Licensee

4 Access The Licensee its contractors its agents employees and invitees shall

have the right of access to the Property during its use thereof

5 Condition of Premises Licensee agrees to accept the Property in as is

condition and return the Property to Town at the end ofthe Term and after each daily use in the

same condition as provided to Licensee Licensee acknowledges it has inspected the Property
and the surrounding area and accepts same in its present condition

6 Fee for License Licensee agrees to pay Town as the fee for the license granted
hereunder the amount as determined by the number ofhours the Town meters are obstructed by
Licensee rounded to the next full hour for any partial hours multiplied by the Townsthen

current parking rates as set forth in the applicable Town resolution The compensation shall be

paid to Town on or before the fifth day of each month for the Licenseesuse during the

preceding month

7 Revocable at Will This license and this Agreement is revocable by Town or

Licensee at any time at will The Agreement shall terminate automatically at the expiration of

the Term or pursuant to written notice given hereunder by either party effective upon the earlier

of receipt or three days after transmittal by sender In the event ofemergency circumstances or

in the event the Town or Town Manager finds a threat to the public health or safety is involved
this Agreement may be cancelled by Town verbally effective immediately followed by prompt
written confirmation

8 Insurance Licensee shall furnish insurance certificates indicating satisfactory
insurance coverage at its sole cost and expense and maintain in full force and effect during the

term of this Agreement with Town policies of insurance of the type and in the minimum

amounts stated below Such policys shall be issued by an insurer of recognized responsibility
and rated no less that Aby the AMBest Company or similar insurance rating firm Such

policys shall contain appropriate cross liability clauses be primary without right of

contribution and will provide thatthe Town shall be given thirty 30 days advance written

notice in the event of cancellation termination or modification which materially restricts the

coverage thereof Prior to the execution ofany Agreement with Town Licensee shall provide
the Town with a certificate of insurance and a copy of the policy endorsement naming the Town

ofLauderdaleByTheSea its employees directors officers agents and successors and assigns
and other authorized representatives asadditional or named insured The certificate shall show a

waiver of subrogation and hold harmless agreement in favor of the Town its employees
directors officers agents and successors and assigns and other authorized representatives
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A Garage Liability Insurance 1000000 combined single limit ofinsurance

per occurrence and2000000 in the general aggregate

B Garage Keepers Legal Liability 10000000 comprehensive and collision
5000000 per vehicle and100000 deductible

9 Indemnity Licensee hereby agrees to indemnify defend and hold Town and its

employees directors officers agents independent contractors successors and assigns and other
authorized representatives harmless from and against all liability debts claims actions losses
and damages including attorney fees and costs that may be incurred by Town or the other
indemnitees resulting from Licenseesperformance or lack thereofl under this Agreement or

related in any way to Licenseesuse or control or impact on the Property

10 Securi Licensee shall ensure appropriate security and safety measures are

provided in the area ofthe Property to ensure the safety ofits employees agents and that ofthird

parties

11 NonInterference During its use hereunder and during the conduct of its

business in the area Licensee agrees to make all reasonable efforts to minimize interference with

the business ofTown or nearby property owners or third parties in the vicinity of the Property
Licensee shall not block or otherwise obstruct the public vehicular or pedestrian traffic in the

area in any way nor shall Licensee provide or allow any impediment to free passage in the area

Licensee shall take reasonable measures so as to prevent or minimize Licenseesimpact on

traffic volume and congestion

12 Severabilitv Ifany term covenant condition or provision ofthis Agreement or
the application thereof to any circumstance or person shall be invalid or unenforceable to any
extent the remaining terms covenants conditions and provisions ofthis Agreement shall not be
affected thereby and each remaining term covenant condition and provision ofthis Agreement
shall be valid and shall be enforceable to the fullest extent permitted by law unless the
enforcement of the remaining terms covenants conditions and provisions of this Agreement
would prevent the accomplishment ofthe original intent of the agreement between the parties

13 Counteraarts This Agreement may be signed in two or more counterparts each
ofwhich constitutes the agreement ofthe parties and each ofwhich will be treated as an original

14 Entire Agreement This Agreement sets forth the entire agreement between

Town and Licensee with respect to the subject matter of this Agreement This Agreement
supersedes all prior and contemporaneous negotiations understandings and agreements written

or oral between the parties



REVOCABLE LICENSE AGREEMENT

Page 4 of7

15 Governing Law THIS AGREEMENT SHALL BE INTERPRETED AND

CONSTRUED IN ACCORDANCE WITH AND GOVERNED BY THE LAWS OF THE

STATE OF FLORIDA APPLICABLE TO CONTRACTS MADE AND TO BE PERFORMED

ENTIRELY IN THE STATE THE PARTIES AGREE THAT VENUE FOR ANY LEGAL

ACTION INSTITUTED IN CONNECTION WITH THIS AGREEMENT SHALL BE PROPER

EXCLUSIVELY IN BROWARD COUNTY FLORIDA THE PARTIES HEREBY

EXPRESSLY WAIVE ANY RIGHTS EITHER PARTY MAY HAVE TO A TRIAL BY JURY

OF ANY CIVIL LITIGATION RELATED TO OR ARISING OUT OF THIS AGREEMENT

16 No Joint Venture Nothing in this Agreement shall be construed to create ajoint
venture partnership or any other similar arrangement between Town and Licensee Nothing in

this Agreement will be construed to affect in any way the Townsrights privileges and

immunities including the provisions and monetary limitations of Section 768285 Florida

Statutes which limitations are applicable regardless ofwhether such provisions would otherwise

apply

17 No Assignment Neither this License nor this Agreement is assignable by
Licensee without Townsexpress written approval which may be withheld for any reason

Licensee may engage an operator as Licensees agent to provide the parking services allowed

hereunder provided Licensee remains at all times obligated hereunder and further provided
operator is knowledgeable and has a proven track record in the parking services industry and

operator assumes the terms hereofin writing by written assumption agreement

18 Drafting of Agreement Licensee has joined in the drafting of this Agreement
and Town shall not be construed as the drafter thereof Licensee has had an opportunity for

review of this Agreement by counsel for Licensee and is in agreement with the foregoing terms

and provisions

19 Notices Notices hereunder shall be provided as follows

For Town Town Manager
Town ofLauderdaleByTheSea
4501 N Ocean Drive

LauderdaleByTheSea Florida 33308

Telephone 954776OS76

Facsimile 9547761857

Copy to Susan LTrevarthen Town Attorney
200 East Broward Blvd Suite 1900

Fort Lauderdale Florida 33301

Telephone 9547634242

Facsimile 9547647700
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For Licensee Beach Restaurant Inc
101 E Commercial Blvd

LauderdalebytheSeaFlorida 33038

IN W NESS WHEREOF the parties hereto have executed this Agreement on this
day of 2010

TOWN OFLAUDEDALEBYTHESEA

By
Name Connie Hoffman

Title Interim Town Manager
ATTEST

h
To Clerk

APPROVED S TO FORM AND LEGAL SUFFICIENCY

j
IL1 iiluL

Town Attorney

LICENSEE

Inc

NcoSCpHrrn
Title L d
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Exhibit A
Revocable License Agreement for Valet Parking

Regulations for the Valet Service

The purpose of the following regulations is to create a safe and workable location for the

operation ofa valet transfer point in the public rightofwaythat does not unduly interfere with
the publicsuse of the sidewalk or ofEl Mar Drive The valet service referred to herein as

Valet Service has the responsibility and obligation to transport vehicles is a safe and
conscientious manner that protects the public welfare at all times

1 Sidewalk The Valet Service shall ensure that the sidewalk will not be blocked at any time due to

Valet Services operations including without limitation by the key booth valetemployees or

signage

2 The Valet key booth shall be located in street near bike rack but never to interfere with parking
of bicycles

3 Valet may have two signs at the transfer point announcing its service One sign may be on the

key booth and one sandwich sign no larger than approximately 2ft by aft 10 in shall be placed
near the end of the stacking lane The price of Valet services shall be listed on the sandwich

sign and may be listed on the key booth sign The text of both signs shall include Public Valet

or similar text and shall be approved by the Town Manager prior to use

4 All Valet staff shall wear astandardized shirt which shall be different in color from existing valet

services in the downtown area so the public can differentiate Valet staff at a distance

5 Contact information for the Valet Service company and contracting entity shall be immediately
available to the public upon request

6 The Valets permissible use of the transfer location begins at 300PM and concludes at

approximately 2 AM

7 Valeted vehicles shall not be parked at any Town parking meter

8 The Town may direct adjustments in the routes used by the Valet for traffic control purposes

9 Valet shall not use west bound Commercia Blvd from Et Mar Drive if at any time all of the

vehicles on this section of Commercial Blvd cannot proceed westbound in a single cycle of the

traffic light
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10 Valet shall remove all litter within the area of the transfer point and stacking lane during hours

of operations and keep the area free from debris at all times Valet shall provide a garbage
container near the key stand

11 Stacking area

a Valet shall ensure vehicles in the stacking lane do nothinder the public from entering or

leaving the Towns EI Mar parking lot or any other area of public traffic

b Valet shall provide sufficient staff to keep the stacking area from exceeding eight vehicles

c Valet may use traffic cones to mark the stacking lane if necessary for traffic control

12 8y430pm each Wednesday Valet Service shall provide a report of the preceding Sunday thru

Saturdays activities that documents the number of vehicles parked per hour and the total for

each day during the reporting week

7 of7



101 Ocean Valet Service 60 Day Report Exhibit 2

A B C D E F G H I J K L M N O P Q R S T V

1

z
Y Date

45

PM
56 67 78 89 910 1011 1112

Cars

Parked

Wk

Total
Valet Hours

Valet

Hrs Per

Wk

Meter Hours

Meter

Hrs

Per

Day

Meter

Hrs Per

Wk

2 Start End Total Start End Total

3

4 1 82 Monday 3 3 5 1000 5 4 10 6

5 1 83 Tuesday 0 575 9Q0 325 4 9 5

6 1 84 Wednesday 2 2 4 5 950 45 4 95 55

7 1 85 Thursday 5 a 3 i 14 5 1100 6 4 11 7

8 1 86 Friday 3 3 2 122 13 425 1175 75 4 1175 775

9 1
i 87 Saturday 2 3 I

7I 7 5 26 4 1300 9 I 4 13 9

10 1 8 Sunday 0 60 4 800 4 3925 4 8 4 4425

11 2 89 Monday 0 575 950 375 4 95 I 55

12 2 810 Tuesday i i 0 5 800 3 4 8 4

13 2 811 Wednesday 2 2 2 6 5 1050 55 4 105 I 65

14 2 812 Thursday 1 3 3 1 8 5 950 45 4 95 I 55

15 2 813 Friday 2 3 3 2 10 5 1150 65 4 11 5 75

16 2 814 Saturday j 2 2 4 1 9 45 1075 625 4 10756 75

17 2 815 Sunday 2 3 3 0 0 8 41 4 900 5 345 4 4 5 4075

18

19

3 816

3 817

Monday 1

Tuesday 1

2 2 5

1

5 1000

5 850

5 4

35 4

10 I 6 I
85 i1 451

20

21

3 8f18

3 I 819

Wednesday

Thursday 6

1

8

1

4 3

2

21

5 950

5 1175

45

675

4

4

9595 j 55

1175 775

22 3 820 Friday 2 3 3 2 3 13 5 1175 675 4 1175 775

23 3 821 Saturday 1 3 2 6 45 1175 725 4 1175 775

24 3 822 Sunday 1 1 2 50 4 850 45 3825 4 85 45 4375

25 4 823 Monday
1 0 5 800 3 4

I
8 4

26 4 824 Tuesday 1 1 2 5 900 4 4 9 5

27 4 825 Wednesday 0 5 800 3 4 95 55

28 4 826 Thursday 1 1 5 800 3 a 8 4

29 4 827 Friday 3 3 4 3 1 14 5 1200 7 4 12 8

30 4 828 Saturday 2 3 2 5 2 1 15 45 12001 75 4 12 8

31 4 829 Sunday 0 32 0 275 closed 345

32

33

5

S

830

831

Monday

Tuesday

0 5

0 S

725 225 4 725 I 325

800 3 4 8 4

File U0SudValetTrial Results 108 2010 Page 1 Printed 1082010 at 126 PM
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A B C D E F G H I J K L M N O P Q R S T U

1

z
Y

3
Date

45

pM
56 67 78 89 910 1011 1112

Cars

Parked

Wk

Total
Valet Hours

Valet

Hrs Per

Wk

Meter Hours

Meter

Hrs

Per

day

Meter

Hrs Per

Wk

2 Start End Total Start End Total

3

34 5 911 Wednesday I 0 5 750 25 4 75 35

35 5 92 Thursday 1 2 1 j 4 5 1150 65 4 115 75

36 5 93 Friday 4 6 1 i 3 14 5 1200 7 4 12 8

37 5 94 Saturday 2 3 4 3 2 3 17 45 1200 75 4 12 8

38 5 95 Sunday 2 3 2 2 3 1 1 14 49 45 1200 75 3625 4 12 8 4225

39 6 96 Monday 0 5 700 2 4 7 3

40 6 97 Tuesday 1 1 2 5 900 4 4 9 5

41

42

6 98
6 99

Wednesday

Thursday

1 1

1 2 1

2 5 900 4

4 5 1100 6

4

4

9 5

11 7

43 6 910 Friday 3 6 1 i 3 14 5 1100 6 4 11 7

44 6 9f11 Saturday 2 2 4 1 9 45 1050 6 4 105 65

45 6 912 Sunday 1 1 32 425 800 375 3175 4 8 4 375

46 7 913 Monday 0 5 800 3 a 105 65

47

48

7 914 Tuesday i

7 915 Wednesday

1 5 800 3

0 5 800 3

4 88

4 i 8

4

4

49 7 916 Thursday 1 2 1 4 5 1000 5 a 10 I 6

50 7 917 Friday 3 3 4 1 1 1 13 5 1175 675 4 1175 775

51 7 918 Saturday 2 4 4 3 13 45 1250 4 125 85

52 7 919 Sunday 1 1 2 33 4 800 4 3275 4 8 4 4075

53 8 920 Monday 1 1 5 850 35 4 85 45

54 8 921 Tuesday 1 2 3 5 850 35 4 85 45

55 8 922 Wednesday 1 1 5 800 3 4 8 4

56 8 923 Thursday 1 1 55 800 25 4 8 4

57

58

8

8

924

925

Friday 4 4 1

Saturday 2 2 2

1

1

10

7

55 1100 55

45 1100 65

4

4

11 7

11 7

59 8 926 Sunday 2 2 25 4 800 4 285 4 8 4 35

60

61

9

9

927

928

Monday

Tuesday

0 5 700 2

0 0

4

closed

7 3

62 9 929 Wednesday 0 0 closed

63 9 930 Thursday 1 2 3 S 900 4 4 9 5

File U0BudVafet Trial Results 10 8 2010 Page 2 Printed108ZO10at 126 PM



101 Ocean Valet Service 60 Day Report Exhibit 2

A B C D E F G H I J K L M N O P Q R S T U

1

z
Y

3
Date

45

PM
S6 67 78 89 910 1011 1112

Cars

Parked

Wk

Total
Valet Hours

Valet

Hrs Per

Wk

Meter Hours

Meter

Hrs

Per

Day

Meter

Hrs Per

Wk

2 Start End Total Start End Total

3

64 9 101 Friday 4 3 3 4 1 15 525 1150 625 4 115 75

65 9 102 Saturday 3 1 2 7 7 2 22
I
45 1200 75 4 12 8

66 9 103 Sunday 2 2 1 5 45 425 850 425 24 4 85 45 28

67 30 104 Monday 0 0 4 0 0

68

69

70

71

10 105 Tuesday

10 106 Wednesday

10 107 Thursday

10 108 Friday

0

0

0

0

0 4 0 0

0 4 0 0

0 4 0 0

0 4 0 0

72 10 109 Saturday 0
i C I 0 I 4 0 0

73 10 1010 Sunday 0 0 0 0 4 0 0 0

74 11 10j11 Monday 0 0 4 0 0

75 11 1012 Tuesday 0 0 4 0 0

76 11 1013 Wednesday 0 0 4 0 0

77 11 1014 Thursday 0 0 4 0 0

78 11 1015 Friday 0 0 4 0 0

79 11 1016 Saturday 0 0 4 0 0

80 11 1017 Sunday 0 0 0 0 4 0 0 0

81

82

12 1018 Monday

12 1019 Tuesday

0

0

0

0

4

4

0

0

0

0

83 12 1020 Wednesday 0 0 4 0 0

84 12 1021 Thursday 0 0 4 0 0

85 12 lOf22 Friday 0 0 4 0 0

86 12 1023 Saturday 0 0 4 0 0

87 12 1024 Sunday 0 0 0 0 4 0 0 0

88
Total 11 66 88 89 62 31 20 0 367 41 293 33 347 39

89 367
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