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TOWN OF LAUDERDALE-BY-THE-SEA
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FINANCE WM\ sy

Department Submitting Request Dept Head’s Sidnature

Commission Last date to turn in to Commission Last date to turn in to Commission Last date to turn in to

Meeting Dates Town Clerk’s Office Meeting Dates ~ Town Clerk’s Office Meeting Dates Town Clerk’s Office
O May25,2010 May 14 (5:00p.m.) [ July27,2010  July 16 (5:00 p.m.) [J Oct26,2010 Oct 15 (5:00 p.m.)

B Aug252010*  Aug13 (5:00 p.m)
0 June 8,2010 May 28 (5:00 p.m.) ] Sept14,2010  Sept 3 (5:00 p.m) [0 Nov 9,2010 Oct29 (5:00p.m.)
O  June22,2010 June 11 (5:00p.m) [ Sep27,2010  Sept 17 (5:00 p.m.) [ Nov23,2010 Nov 12 (5:00p.m.)
O july 13,2010 July 2 (5:00 p.m.) [ Oct12,2010  Oct1(5:00p.m.) [0 Dec 14,2010 Dec 3 (5:00p.m.)
* Subject to change
[C] Presentation [] Ordinance [J o0ld Business

NATURE OF O Reports [J Resolution [C] New Business
AGENDA ITEM E Consent Agenda ] Quasi Judicial [] Other

SUBJECT TITLE: AGREEMENT WITH GRAU & ASSOCIATES FOR ANNUAL AUDIT SERVICES
EXPLANATION: At the Regular Commission Meeting on July 27, 2010 the firm of Grau and Associates was selected by

the Town Commission to conduct our annual audit. Staff was instructed to work with the attorney and prepare an agreement
for professional services. Note that the RFP and RFP response from Grau & Associates are made part of the agreement.

RECOMMENDATION:  Approve the attached agreement with Grau & Associates.

EXHIBITS:
Agreement

FISCAL IMPACT AND APPROPRIATION OF FUNDS:

& Amount $ 32,000 D] Acct# FY 2010-11 001-513.000-500.320 Funds will be appropriated
[ Transfer of funds required [ ] From Acct # next fiscal year.

Town Attorney review required

Yes No . cVD @8/
“ - 08-13" 10A0" 40 R Town Manager’s Initials:

6/14/2010




August 17, 2010 @ 1:20PM

AGREEMENT
BETWEEN
TOWN OF LAUDERDALE-BY-THE-SEA
AND
GRAU & ASSOCIATES
FOR
PROFESSIONAL AUDITING SERVICES

RFP # 10-03-01

This Agreement, is made and entered into the _D_ day of /).,\ vy ) , 2010 by
and between the TOWN OF LAUDERDALE-BY-THE-SEA, a Florida municipal corporatlon
(“TOWN”), and Grau & Associates (“AUDITOR”) for the audit of the TOWN’S financial
statements for the fiscal year ending September 30, 2010 (“Agreement”) and for any fiscal year
thereafter through September 30 of that year, if the TOWN renews this Agreement for any
subsequent fiscal year. References in this Agreement to “Town Manager” shall include his or
her designee.

WITNESSETH:

WHEREAS, Section 5.5(10) of the Charter of the TOWN and Section 218.39, Florida
Statutes require that the TOWN shall provide annually for an audit of the financial statements of
the TOWN; and

WHEREAS, the TOWN undertook a selection process in seeking a firm to perform the
required financial audit; and

WHEREAS, proposals were evaluated and ranked by an Auditor Selection Committee,
and those rankings were considered by the Town Commission; and

WHEREAS, the Town Commission has selected AUDITOR to audit the TOWN’S
financial statements for the Fiscal Year ending September 30", 2010 and for any fiscal year
thereafter through September 30 of that year, if the TOWN renews this Agreement for any
subsequent fiscal year; and

WHEREAS, on August 25" 2010, the TOWN enacted Resolution 2010- ,
approving this Agreement with Grau & Associates; and
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WHEREAS, TOWN and AUDITOR desire to enter into an Agreement whereby their
mutual duties and obligations are set forth.

IN CONSIDERATION OF THE MUTUAL COVENANTS AND CONDITIONS
HEREIN EXPRESSED AND THE FAITHFUL PERFORMANCE OF ALL SUCH
COVENANTS AND CONDITIONS, THE PARTIES AGREE AS FOLLOWS:

SECTION 1. SCOPE OF AUDIT

1.1 The audit must meet the requirements of Section 11.45, Florida Statutes. The
Request for Proposals #10-03-01 for Professional Auditing Services (“RFP”) is attached hereto
and made a part hereof, as Exhibit “A,” and the AUDITOR’S Dollar Cost Proposal to Provide
Audit Services in response to Exhibit “A” is attached hereto and made a part hereof as Exhibit
“B.” AUDITOR shall perform the scope of work, issue documents and reports in accord with
auditing standards and comply in all respects with the requirements and obligations, as
described in Exhibits “A” and “B” .

1.2 AUDITOR shall be required to make an immediate written report of all
irregularities and illegal acts or indications of illegal acts of which they become aware, to the

Town Manager.

1.3 The final audit report shall be furnished to the TOWN no later than February 15th
of the fiscal year. The TOWN agrees that all records, documentation, and information requested
in connection with the audit will be made available, that all material information will be
disclosed, and that the AUDITOR will have the full cooperation of the TOWN'S personnel. As
required by generally accepted auditing standards, the AUDITOR will make specific inquiries of
the TOWN about the representations embodied in the financial statements, the effectiveness of
the internal control structure, the TOWN’S compliance with certain laws and regulations, and
obtain a representation letter from the TOWN about these matters. The responses to the
AUDITOR'S inquiries, the written representations and the results of audit tests comprise the
evidential matter that will be relied upon in forming an opinion on the financial statements.

1.4 AUDITOR agrees and acknowledges that AUDITOR is prohibited from
exempting provisions in the RFP or in this Agreement in any of AUDITOR’S documents or
reports prepared pursuant to this Agreement or otherwise in performing services hereunder.

1.5 AUDITOR agrees and acknowledges that Town Attormey shall review and
approve of the litigation section of the Comprehensive Annual Financial Report (CAFR) prior to

its publication.

SECTION 2. TERM

2.1  The term of this Agreement shall begin on the date it is fully executed by both
parties and shall remain in effect until July 30, 2011. This Agreement may be renewed for
successive annual periods at TOWN’S option, in accord with Section 218.391(8) of the Florida
Statutes, and subject to the AUDITOR’S receipt of a renewal letter from the Town Manager no
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later than July 30 of the current term for the next apphcable fiscal year. In the event that the
AUDITOR does not receive such a renewal letter by July 30™, this Agreement shall be deemed

immediately terminated.

2.2 The TOWN’S fiscal year is from October 1 through September 30. The audit field
work should be substantially completed no later than January 20™ of each fiscal year and the
financial statements and the final signed report shall be delivered to the TOWN by February 15"
of each fiscal year. Time shall be deemed to be of the essence in performing the duties
obligations and responsibilities required by this Agreement. AUDITOR shall comply with all
dates as described in Exhibit “A” and with the time schedules specified for any subsequent audit
years, should TOWN renew the Agreement.

SECTION 3. COMPENSATION

3.1 TOWN agrees to pay AUDITOR the agreed amount, as set forth in Exhibit “B”,
which amount shall be accepted by AUDITOR as full compensation for all work provided
hereunder It is acknowledged and agreed by AUDITOR that this amounts is the maximum
payable and constitutes a limitation upon TOWN’S obligation to compensate AUDITOR for its
services related to this Agreement. This maximum amount, however, does not constitute a
limitation of any sort, upon AUDITOR'S obligation to perform all items of work required by or
which can be reasonably inferred from this Agreement (including attachments). This section
shall not constitute a limitation of any sort upon the parties with regard to negotiating
compensation for subsequent periods after the initial term hereof.

3.2,  AUDITOR may submit an invoice for compensation, developed and agreed upon
by the Town Manager and AUDITOR, no more often than on a monthly basis, but only after the
services for which the invoices are submitted have been completed. An original invoice plus one
copy are due within fifteen (15) days of the end of the month except the final invoice which must
be received no later than sixty (60) days after this Agreement expires. Invoices shall designate
the nature of the services performed and shall also show a summary of fees and expenses with
accrual of the total and credits for portions paid previously, and shall allocate the billing costs to
the appropriate fund or combination of funds. Each statement shall show the proportion of the
Total All Inclusive Maximum Price specified in Exhibit “B” that has been expended through
previous billings. Notwithstanding the foregoing, AUDITOR may not submit invoices to
TOWN which cumulatively total more than sixty percent (60%) of the Total All Inclusive
Maximum Price prior to January 31 of any fiscal year.

3.3.  TOWN shall pay AUDITOR within thirty (30) calendar days of receipt of
AUDITOR’S proper statement. To be deemed proper, all invoices must comply with the
requirements set forth in this Agreement and must be submitted on the form and pursuant to
instructions prescribed by the Town Manager. TOWN shall withhold ten percent (10%) from
each billing pending delivery of the AUDITOR’S final reports. Additionally, payment may be
withheld by the Town Manager, at the direction of the Town Commission, for failure of
AUDITOR to comply with a term, condition or requirement of this Agreement.

3.4  Notwithstanding any provision of this Agreement to the contrary, Town Manager,
at the direction of the Town Commission, may withhold, in whole or in part, payment (in
addition to the ten percent (10%) described above) to the extent necessary to protect itself from
loss on account of inadequate or defective work which has not been remedied or resolved in a
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manner satisfactory to Town Manager. The amount withheld shall not be subject to payment of
mterest by TOWN.

3.5  Payment shall be made to AUDITOR at:

Grau & Associates
2700 North Military Trail, Suite 350
Boca Raton, FL 33431

3.6 AUDITOR agrees to keep such records and accounts as may be necessary in order
to record complete and correct entries as to personnel hours charged and any expenses for which
AUDITOR receives payment for a period of at least three years after completion of the work
provided for in this Agreement. Such books and records shall be available at all reasonable times
for examination and audit by TOWN.

3.7 If it should become necessary for TOWN to request AUDITOR to render any
additional services to either supplement the services described in the RFP or to perform
additional work as a result of the specific recommendations included in any report issued
pursuant to this Agreement, such additional work shall be performed only if set forth in an
addendum to this Agreement. Any such additional work agreed to by both parties shall be
performed at the same hourly rate as specified in the schedule included in Exhibit “B”.

SECTION 4. TERMINATION

4.1 This Agreement may be terminated for cause by action of the Town Commission
or by AUDITOR if the party in breach has not corrected-the breach within ten (10) days after
written notice from the aggrieved party identifying the breach, or for convenience by action of
the Town Commission upon not less than ten (10) days’ written notice by the Town Manager.
This Agreement may also be terminated by the Town Manager upon such notice as the Town
Manager deems appropriate under the circumstances, in the event Town Manager determines
that termination is necessary to protect the public health, safety, or welfare.

4.2  Termination of this Agreement for cause shall include but not be limited to,
failure to suitably perform the work, failure to continuously perform the work in a manner
calculated to meet or accomplish the objectives of TOWN as set forth in this Agreement, or
multiple breaches of the provisions of this Agreement, notwithstanding whether any‘such breach
was previously waived or cured.

4.3  Notice of termination shall be provided in accordance with the “NOTICES”
section of this Agreement, except that notice of termination by Town Manager which Town
Manager deems necessary to protect the public health, safety or welfare may be verbal notice
which shall be promptly confirmed in writing in accordance with the “NOTICES" section of this
Agreement.

4.4 In the event this Agreement is terminated for convenience, AUDITOR shall be
paid for any services performed to the date the Agreement is terminated; however, upon being
notified of TOWN’S election to terminate, AUDITOR shall refrain from performing further
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