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SUBJECT TITLE Code Enforcement Fines or Liens

EXPLANATION Town Commission to consider approving a Resolution outlining procedures and authorizing the Town

Manager and Town Commission the authority to mitigate recorded Code Enforcement fines liens

STAFF RECOMMENDATION Approval

BOARDCOMMITTEE RECOMMENDATION NA

FISCAL IMPACT AND APPROPRIATION OF FUNDS NA

Amount Acct

Transfer of funds required From Acct

Bid Grant Amount represents matching funds

Town Attorney review required
Yes No

Town ManagersInitials
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RESOLUTION 201013

A RESOLUTION OF THE TOWN OF LAUDERDALEBY

THESEA FLORIDA ESTABLISHING A PROCEDURE FOR

REQUESTING REDUCTION OF TOWN CODE
ENFORCEMENT FINES OR LIENS PROVIDING FOR

CONFLICT SEVERABILITY AND AN EFFECTIVE DATE

WHEREAS pursuant to Town Charter Section 559 the Town Conunission may by

motion direction ordinance or resolution assign additional duties to the Town Manager and

WHEREAS Section 162093Florida Statutes provides that a lien arising tiom a

fine imposed pursuant to this section runs in favor of the local governing body and the local

governing body may execute a satisfaction or release of lien entered pursuant to this section

and

WHEREAS the Town Commission desires to establish a procedure by which persons

mayreuest that the Town reduce code enforcement fines or liens against their properties and

WHEREAS the Town Manager has already been provided authority to undertake certain

expendifizreson behalf of the Town without further Town Conlnussion approval the Managers

purchasing authority and

WHEREAS the Town Commission desires to delegate the authority to the Town

Manager to reduce tines or liens by an amount that does not exceed the Town Managers

purchasing authority and does not exceed halfof the outstanding amount owed and to retain the

authority to grant reductions that exceed the Town Managers purchasing authority or that

exceed 50of the total amount due to the Town

NOW THEREFORE BE IT RESOLVED BY THE TOWN COMMISSION OF
THE TOWN OF LAUDERDALEBYTHESEA FLORIDA THAT

SECTION 1 The foregoing WHEREAS clauses are true and correct and hereby

ratified and confirmed by the Town Commission alzd incorporated herein



1 SECTION 2 The Town Commission hereby authorizes the Town Manager to consider

2 and approve reductions of code enforcement fines or liens that

3 a do not exceed the Town Managerspurchasing authority and

I b do not exceed 50 ofthe total mount of money owed to the Town

5 Requests for reductions in excess of the above criteria shall require Town Commission approval

C The Town Manager shall develop any procedures or forms he or she deems necessary to

7 implement this authority

8 SECTION 3 All Resolutions or parts ofResolutions in conflict herewith be and the same

9 sue repealed to the extent of such conflict

10 SECTION 4 If any section sentence clause or phrase of this Resolution is held to be

11 invalid by airy court of competentjtuisdictiarl then said holding shall in no way affect the validity

12 ofthe remaiiung portions ofthis Resolution

13 SECTION S This Resolution shall become effective inunediately upon its passage and

14 adoption

15 PASSED AND ADOPTED by the Town Connnission ofthe Town ofLauderdaleByThe

16 Sea Florida this day of 2010

17

18
19 MAYOR ROSEANN MINNET
20 ATTEST

21
22

23 June White Town Clerk

25 APPROVED AS TO FORM

26

78

29 Susan L Trevarthen Town Attorney
30

2



TOWN OF LAUDERDALEBYTHESEA
4501 Ocean Drive

LauderdaleByTheSeaFL 33305
Tel 954 7760576

Faa 954 7761857

APPLICATION FOR RELIEF FROM CODE ENFORCEMENT FINES OR LIENS

No application will be accepted or processed unless

all violations on the property have been placed u

compliance by Code Enforcement CASE

TOWN OF LAUDERDALEBYTHESEA vs

Name of Respondents as listed

NAME OF APPLICANT Print
Person to attend Hearing

ADDRESS OF APPLICANT

Full mailing address

PHONE NUMBER

ADDRESS OF PROPERTY

Where violationsexisted

NATURE OF VIOLATION

THIS PROPERTY CURRENTLY IS C IS NOT check one INVOLVED IN LITIGATION

All Applications for Relief where applicable MUST have the following documentation

provided as part of the Application to be reviewed

1 A copy of the Notice of Lis Pendens recorded with Broward County Records with the date book and page
shown

2 A copy of the Foreclosure Complaint
3 A copy of the Foreclosure Order with the recording date book and page shown
4 A copy of the Final Summary Judgment of Foreclosure with the recording date book and page shown
5 A copy of the Certification of Lien Order with the recording date book and page shown
6 A copy of the new Certificate of Title with the recording date book and page shown
7 A copy of theTowns Final Order of Imposition of Fine and

8 A copy of t11e Claim of Lienswith the recording date book and page shown

Please provide a copy of these requirements with all Applications for Relief



FACTORS RELEVANT TO APPLICATIONS FOR RELIEF

A The nature and gravity of the violations
B Any actions you have taken to eoi7ect the violations
C The length of tune between the previously ordered compliance date and the date

the violations was brought into compliance
D Any actual costs you expended to cure the violations if supported by

documentation
E Any other prior or current violations you coimnitted on the subject property or

upon any other property you own within the Town and
F Equitable considerations

WHY RELIEF SHOULD BE GRANTED This section must be completed and at a minimum should

address the above factors

Attach additional pages if needed along with any supporting documentation

IF APPLICABLE

Name OfAttorneyRepresentative

Address

Phone Number

I CERTIFY THAT I am the current owner of the subject property or an Attorney for said owner

or that I am the legal representative for the property or otherwise authorized to act on behalf of
the property owner in this matter

Signature ofApplicant Date

NOTE Proof of such lawful authority or written authorization from the property owner must be

provided by the applicant prior to this matter proceeding



PROCEDURES FOR RELIEF FROM CODE LIENS OR FINES

The Town Manager is authorized by the Town Commission to negotiate and settle liens or

tines established by the Special Magistrate Reductions in tines or liens thateeceed the

lesser of a SO of the amount owed or b 515000 must be approved by the Town

Commission Liens arising from unsafe structures or nuisance abatement are not elilible
for relief because ofthe Townsactual costs in dealing with such violations

1 Application A signed Application for Relief may be tiled with the Town Manager or

designee In order for the Town to process an Application for Relief all of the violations
on the property must be in compliance and the Application must include all of the

following
a Name and address of applicant If represented by an attorneyrepresentative the

name and address of the attorneyrepresentative must also be givers and the

attorneyrepresentative must either file aNotice of Appearance or must sign the

application
b Address or brief legal description or both of the property on which the

violations occurred
c Sufficient information which should include nature of violations date or

approximate date on which violationsoccurred date or approximate date on

which finding ofviolations was made or on which penalty was imposed and file

nturrber for the Town to identify the file A copy ofthe order should be attached
d A brief explanation of the relief sought along with any supporting doctrmenkation

and evidence

e The application fee

2 Initial consideration No Application shall be accepted or processed unless all Code
violations on the subject property have first been brought into compliance The Town
will not grant relief to any applicant whose property is subject of any pending foreclosure

proceedings filed by the Town Attorneys Office without the expressed written consent of
the Town Attorneys Office The Town Manager or designee shall provide a copy of the

Application to the appropriate Town Departments for review which may file a written

response The Town Manager or designee shall provide the applicant with a copy of away
written response

3 Hearing If the Application is within the authority of the Town Manager then it may be
decided by the Town Manager on the written filings without a hearing The decision

whether to have a hearing shall be in the sole discretion of the Town Manager

If the Application requires Town Commission approval it will be set for the next

available regular Town Commission meeting date after all requirements have been met

and after the Application is reviewed and processed and placed on the quasijudicial
consent agenda The Town Manager or designee shall notify the applicant by US First
Class Mail not less than seven 7 days prior to the scheduled hearing No such hearing
shall proceed if the property is not currently in compliance as of the date of the hearing
or the applicant or representative is not present at the hearing



4 Determination The Town Manager or the Town Commission if the alnotint of the

Application is beyond the TOV611 Managers authority shall enter an Order denying or

granting the requested relief in a form approved by the Town Attorney or such relief as

the Town Manager or Town Commission may deem proper anti may direct such action
as may be appropriate to effectuate the ordered relief The Tovv1 Managel or Town
Commission shall consider all relevant factors to determine what relief if any is

appropriate including but not limited to the following factors

a The nature and gravity of the violationsj
b Any actions taken by the applicant to correct the violations
e The length of time between the previously ordered compliance date and the date

the violations was brought into compliance
d Any actual costs upended by the applicant to clue theviolationsj if supported

by documentation
e Any other prior violations connnitted by the applicant on the subject property or

upon any other property owned by the applicant within the Town and
f Equitable considerations

A copy of the Order approving or denying the Application shall be fiu7lished to the

applicant and may be served by US First Class Mail Applicants who accept relief
under this procedure shall sign awaiver of any right to challenge the Towns entitlement
to the remaining outstanding tines or liens or the Towns handling of the application for
relief

5 Payment Any relief granted shall be contingent upon payment of any outstanding
amounts within a specified time period Failure to provide valid payment to the Towi1
within the specified time period shall cause the original penaltys to reinstate unless
otherwise utended

6 Denial with Prejudice If relief is denied because the property is not currently in

compliance such denial shall be without prejudice to refile the Application If relief is
denied based upon the merits of the claim such denial shall be with prei udice to rehear
the matter

7 Appeal Relief under this section is strictly discretionary by the Town anal the Towns

disposition of an Application might not be subject to appeal

8 Inability to Comely The Town Commission may grant relief conditioned upon

compliance within a specified time period for any property that is not in orcnot be

placed in compliance due to exceptional circtunstances


