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The 2009 Florida Statutes

Title X PUBLIC OFFICERS EMPLOYEES AND RECORDS

Chapter 112 PUBLIC OFFICERS AND EMPLOYEES GENERAL PROVISIONS

1123143 Voting conflicts

1 As used in this section

a Public officer includes andperson elected or appointed to hold office in anyency

including any person serving on an advisory body

b Relative means airy father mother son daughter husband wife brother sister father

inlaw motherinlawsoninlaw or daughterinlaw

2j No state public officer is prohibited from voting in an official capacity on any matter

However any state public officer voting in an official capacity upon any measure which would

inure to the officers special private gain or loss which he or she knows would inure to the

special private gain or loss of any principal by whom the officer is retained or to the parent
organization or subsidiary of a corporate principal by which the officer is retained or which the

officer knows would inure to the special private gain or loss of a relative or business associate of

the public officer shall within 15 days after the vote occurs disclose the nature of his or her

interest as a public record in a inelnorandum tiled with the person responsible for recording the

minutes of the meeting who shall incorporate the memoranduun in the minutes

3 a No county municipal or other local public officer shall vote in an official capacitpon
any measure which would inure to his or her special private gain or loss which he or she
lazows would inure to the ecial private gain or loss of any principal by whom he or she is

retained or to the parent organization or subsidiary of a corporate principal by which he or

she is retained other than an agency as defined in s 1123122or which he or she knows

would inure to the special private gain or loss of a relative or business associate of the utblie
officer Such public officer shall prior to the vote being taken publicly state to the assembly
the nature of the officers interest in the matter from which he or she is abstaining from

voting and within 15 days after the vote occurs disclose the nature of his or her interest as a

public record in a memorandum tiled with the person responsible for recording the minutes
ofthe meeting who shall incorporate the memorandum in the minutes

b However a commissioner of a community redevelopment agency created or designated
pursuant to s 163356 or s 163357 or an officer of an independent special tax district

elected on a oneacre onevote basis is not prohibited from voting when voting in said

capacity

4j No appointed public officer shall participate in any matter which would inure to the officers

special private gain or loss which the officer knows would imlre to the special private gain or

loss of any principal by whom he or she is retained or to the parent organizations or subsidiary bf
a corporate principal by which he or she is retained or which he or she knows would inure to the

1



special private gain or loss of a relative or business associate of the public officer without first

disclosing the nature of his or her interest in the matter

a Such disclosure indicating the nature of the conflict shall be made in a written
memorandum tiled with the person responsible for recording the minutes of the meeting
prior to the meeting in which consideration of the matter will take place and shall be

incorporated into the minutes Any such memorandtun shall becvme a public record upon

filing shall immediately be provided to the other members of the agency and shall be read

publicly at the next meeting held subsequent tv the filing ofthis written memorandum

b In the event that disclosure has not been made prior to the meeting or that any conflict is
unknown prior to the meeting the disclosure shall be made orally at the meeting when it

becomes known that a conflict exists A written memorandum disclosing the nature of the

conflict shall then be filed within 15 days after the oral disclosure with the person responsible
for recording the minutes of the meeting and shall be incorporated into the minutes of the

meeting at which the oral disclosure was made Any such memorandum shall becvme a

public record upon filing shall immediately be provided to the other members of the agency

and shall be read publicly at the next meeting held subsequent to the filing of this written
memorandum

c For ptuposes ofthis subsection the teen participate means any attempt to influence the
decision by oral or written communication whether made by the officer or at the officers
direction

5 Whenever a public officer or former public officer is being considered for appointment or

reappointment to public office the appointing body shall consider the number and nature of the

memoranda of conflict previously filed under this section by said officer

Historys6 ch7208 s 2 ch 84318 s 1 ch 84357 s 2 ch 86148 s 5 ch 918 s 3 ch 94277 s 1408 ch 9i147
s 4 ch 992

Related statutory sections

112311 Legislative intent and declaration ofpolicy

1 It is essential to the proper conduct and operation of government that public officials be

independent and impartial and that public office not be used fvr private gain other thai1 the

remuneration provided by law The public interest therefore requires that the law protect against
any conflict of interest and establish standards for the conduct of elected ofticials and

government employees in situations where conflicts may exist

It is also essential that goverrunent attract those citizens best qualified to serve Thus the law

against conflict of interest must be so designed as not to impede unreasonably or unnecessarily
the recruitment and retention by government of those best Qualified to serve Public officials
should net be denied the opportunity available to all ether citizens to acquire and retain private
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economic interests except when conflicts with the responsibility of such officials to the public
cannot be avoided

3 It is likewise essential that the people be free to seek redress of their grievances and express
their opinions to all govermment officials on current issues and past or pending legislative and
executive actions at every level of government In order to preserve and maintain the integrity of

the govenunental process it is necessary that the identity expenditures and activities of those

persons who regularly engage in efforts to persuade public officials to take specific actions
either by direct communication with such officials or by solicitation of others to engage in such

efforts be regularly disclosed to the people

It is the intent of this act to implement these objectives of protecting the integrity of
overrunent and of facilitating the recruitment and retention of qualified persomlelbrescribin
restrictions against conflicts of interest without creating unnecessary barriers to public service

It is hereby declared to be the policy ofthe state that no officer or employee of a state agency
or of acotuity city or other political subdivision of the state and no member of the Legislature
or legislative employee shall have any interest financial or otherwise direct or indirect enae
in any business transaction or professional activity or incur any obligation of any nature which
is in substantial conflict with the proper discharge of his or her duties in the public interest To

implement this policy and strengthen the faith and confidence of the people of the state in their

government there is enacted a code of ethics setting forth standards of conduct required of state
county and city officers and employees and of officers and employees of other politica
subdivisions of the state in the performance of their official duties It is the intent of the

Legislature that this code shall serve not only as a wide for the official conduct of public
servants in this state but also as a basis for discipline of those who violate the provisions of this

part

6 It is declared to be the policy of the state that public officers and employees state and local
arteagents of the people and hold their positions for the benefit of the public They are bound to

uphold the Constitution of the United States and the State Constitution and to perform efficiently
andftithfiilly their duties under the laws of the federal state and local governments Such
officers and employees are bound to observe in their official acts the highest standards of ethics
consistent with this code and the advisor pinions rendered with respect hereto regardless of
personal considerations reco nizin that promoting the public interest and maintaining the
respect ofthe people in their government must be offoremost concern

Hiswrys1 ch 67469 s 1 ch 69335 s 1 eh 74177 s 2 ch 75208 s 698 ch 95147

112312 DefinitionsAsused in this part and forplrposes of the provisions of s 8 Art II of
the State Constitution unless the context otherwise requires

2 Agency means any state regional county local or municipal government entity of this

state whether executive judicial or legislative any department division bureau commission



authority or political subdivision of this state therein or any public school community college
or state university

Sj Business entity means any corporation partnership lllnited partnership proprietorship
firm enterprise franchise association selfemployed individual or trust whether fictitiously
named or not doing business in this state

8 Conflict or conflict of interest means a situation in which regard for a private interest
tends to lead to disregard of apublic duty or interest

15 Material interest means direct or indirect ownership of more thul 5 percent of the total

assets or capital stock of any business entity For the purposes of this act indirect ownership
does not include ownership by a spouse or minor child

Historys2 ch 67469 ss 11 12 ch 6835 s 8 ch 69353 s 2 ch 74177 s 1 ch 75196 s 1 ch 75199sich 75
208 s 4 ch 7618 s 1 ch 77174 s 2 ch 8298 s 1 ch 83282 s 2 ch 90502 s 2 ch 9185 s 3 ch 91292 s 699 ch

95147 s 1 ch 96328 s 1 ch 2000243

112313 Standards of conduct for public officers employees of agencies and local

government attorneys

6 MISt1SE OF PUBLIC POSITIONNo public officer employee of an agency or local

government attorney shall corruptly use or attempt to use his or her official position or any

property or resource which may be within his or her trust orperform his or her official duties to

secure a specia117rivilee benefit or exemption for himself herself or others This section shall
not be construed to conflict with s 10431

Histos3 ch 67469 s 2 ch 69335 ss 10 35 ch 69106 s 3 ch 74177 ss 4 I1 ch 75208 s 1 ch 77174 s 1 ch
77349 s 4 ch 8298 s 2 ch 8326s 6 ch 83282 s 14 ch 8580s 12 ch 86145 s 1 ch 88358 s 1 ch 88408 s 3
ch 90502 s 3 ch 9185 s 4 ch 91292 s L ch 9235 s 1 ch 94277 s 1406 ch 95147 s 3 ch 96311 s 34 ch 96

318 s 41 ch 992 s 29 ch 2001266 s 20 ch 20021s 894 ch 2002387 s 2 ch 2005285 s 2 ch 2006275 s 1O ch

2007217

112326 Additional requirements by political subdivisions and agencies not prohibited
Nothin in this act shall prohibit the governing body of any political subdivision by ordinance
or agency by rule from imposing Llpon its own officers and employees additio11a1 or more

stringent standards of conduct and disclosure requirements than those specified in this part
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provided that those standards of conduct and disclosure requirements do not otherwise conflict
with the provisions ofthis part

1istorys5 ch 75196 s 12 ch 94277

Title XIX PUBLIC BUSINESS

Chapter 286 PUBLIC BUSINESS MISCELLANEOUS PROVISIONS

286012 Voting requirement at meetings of governmental bodiesNomember of anv state

county or municipal governmental board commission or agency who is present at any meeting
of any such body at which an official decision rulin or other official act is to be taken or

adopted may abstain from votinin regard to anv such decision ruling or act and a vote shall
be recorded or eotuZted for each such member present except when with respect to any such

member there is or appears to be a passible conflict of interest under the provisions of s

112311 s 112313 or s 1123143 In such cases said member shall comply with the disclosure

requirements of s 1123143

Historys1 ch 72311 s 9 ch 75208 s 2 ch4357 s 13 ch 94277



Weiss SerotaHelfmanPastoriza
Cole Boniske PL

Memo
To Mayor and Town Commission LauderdaleByTheSea

Cc Connie Hoffmann Interim Town Manager

From Susan L Trevarthen Town Attorney

Date June 15 2010

Re Town Ethics Ordinance

As requested at the June 9 2010 Roundtable meeting of the Town Conunission I have

finalized the Ordinance creating a Code ofEthics for the Town Conunission

The Ordinance includes the initial concept considered by the Town Conunission last year
that the Mayor or a Commission abstain from voting on a matter involving a Town vendor if they
have a paid or unpaid affiliation with that vendor It also requires that the Mayor or Conunissioner
not participate in a shade session involving a Town vendor with which they are affiliated

Consistent with the Commissions direction the Ordinance does not include the additional

concept considered by the Town Cormnission in the draft ethics referendum which broadly
prohibited Coimnissioner business relationships in the Town

The key points ofthe Ordinance are stunmarized below

The Commission shall not vote on matters affecting a Tovv vendor with whom they have a

paid or unpaid affiliation but they may participate in the matter Affiliated is defined as

being in close formal orirtonnal association When abstaining from voting under this

section Conmlissioners shall the a written disclosure with the Town Clerk

Refraining from voting because of an affiliation with a vendor shall be deemed to be a

potential conflict of interest sufficient to excuse the Mayor and Commission from the

statutory obligation to vote tinder Section26012 Florida Statutes

The Conunission shall not participate in shade sessions where they have a paid or tuipaid
affiliation to a party adverse to the Town in the litigation



Both of these voting prohibitions also apply if the aftiliation is through a business entity
related to the Commissioner or Mayor

If these prohibitions leave the Conunission without a quorum to vote or to meet on a

litigation matter the remaining Commissioners can approve the item involving the vendor

unaiumously or can meet in the shade session Alternatively the Conunission can waive

the prohibition if they find it consistent with this Code section and find that it will not create

or tend to create an appearance of impropriety

The Conunission shall also follow the ethics requirements of Part III ofChapter 11 Florida

Statutes The stricter rule shall always prevail The terms of this Code section shall be

interpreted consistently with those ofChapter 112
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1 ORDINANCE 201007

3 AN ORDINANCE OF THE TOWN OF LAUDERDALE

BYTHESEA FLORIDA CREATING SECTION226OF
5 THE TOWN CODE OF ORDINANCES REGARDING

6 ETHICS REQUIREMENTS FOR THE MAYOR AND

7 TOWN COMMISSIONERS PROVIDING FOR

8 CODIFICATION CONFLICTS SEVERABILITY AND

9 AN EFFECTIVE DATE

10
11 WHEREAS Part II of Chapter 112 Florida Statutes establishes Standards of

12 Conduct and ethical requirements for public officials including the elected members of

13 the governing bodies of local govenmlents suc11 as the Town and

14 WHEREAS the Town Commission hls determined that is in the best interest of

1 the citizens of the Town to amend the Code of Ordinances to create stricter regulations of

16 ethics for the Town Commission than are provided by state law

17 NOW THEREFORE BE IT ORDAINED BY THE TOWN COMMISSION

18 OF THE TOWN OF LAUDERDALEBYTHESEA FLORIDA THAT

19 SECTION 1 Leislative Intent The foregoing WHEREAS clauses are hereby

20 ratified and confirmed as being tilte correct and reflective of the legislative intent

21 underlying this Ordinance and are 1lerzby made a specific part ofthis Ordinance

22 SECTION 2 Amendment Section 226 of the Town Code of Ordinances is

23 hereby createdtoread as follows

24 Sec 226 Town Commission code ofethics

26 1 Definition For purposes of this subsection the term affiliated shall mean being in

27 close formal or informal association
8

29 2 Requirement to abstciin from voting Neither the Mayor nor any Commissioner shall
30 vote on any matter affecting a Town vendor with whom the Mayor or Commissioner is
31 affiliated whether in a voluntary or paid capacity This section shall not be interpreted to

32 require that the Mayor or Commission abstain from participation in the matter if they
33 must abstain from voting pursuant to this section Where a Commissioner or Mayor
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abstains from voting under this section of Code within 15 days after the vote occurs he

or she shall file a written disclosure of the nature of his or her affiliation with the Town

Caerk who shallilcorporate the written disclosure into the minutes

3 Effect of ahstairingfrom voting andej this section on obligation to vote Section

286012 Florida Statutes prohibits a Commissioner or Mayor from abstaining tiom

voting unless there is or appears to be a possible conflict of interest nder Florida

Statutes In any situation where a Commissioner or Mayor abstains from voting pursuant
to this section of Code the Commissioner or Mayor shall be deemed to be able to abstain

because ofthe existence or appearance of a possible conflict of interest under the statute

4 Requirerraent not to partici7crte in shade sessions Neither the Mayor nor any

Commissioner shall participate in a shade session on any litigation matter involving a

party adverse to the Tawn with whom the Mayor or Commissioner is affiliated whether

in a voluntary or paid capacity

5 Applicability to related business entities The restrictions and prohibitions which are

imposed by this section upon any Commissioner or Mayor by virtue of that persons
service as a Conmrissioner or Mayor shall also be applicable to any business entity in

which such Commissioner or Mayor has an employment independent contractor or

material interest The term material interest shall have the meaning indicated by Section

112312 Florida Statutes

6 Majority of Town Cornrnissionanableto vote or to meel in a shade sessiorx If the

application of this provision results in a majority of the Commission being unable to vote

or to meet then theremaining members of the Commission may approve the matter by
unanimous vote or participate in the shade session Alten7atively by unanimous vote of

the remaining Commissonerspresent the Commission may waive the requirements of

this section sa that a quorum will be aalable to meet or to vote if it finds that such

waiver will be consistent with the purposes of this section and will not create or tend to

create an appearance of impropriety

7 Statzttory standards of conduct The Mayor and each Commissioner shall comply
with the standards of conduct set forth in Part III of Chapter 112 Florida Statutes
including but notlimited tc the regulations and prohibitions therein for solicitation or

acceptance of gifts doing business with or appearing before the Town unauthorized

compensation misuse of public position conflicting employment or contractual

relationships disclosure or use of certain information and lobbying

8 4ttlority This section is adapted pursuant to home rule and to Section 112326
Florida Statutes allowing stricter local regulation of ethics

9j Interpretation Where terms used in Part III of Chapter 112 Florida Statutes are

used in this section they shall be defined and interpreted in a mamersimilar to how they
have been used in that statute Nothing in this section shall be construed to impair or
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ORDINANCE 201007

79 diminish any stricter ethical standards in Part III of Chapter 112 or any other part of the

8U Florida Statutes the Charter the Code of Ordinances or any applicable federal law

81
82 SECTION 3 Inclusion in the Code This Ordinance shall become and be made

8 apart of the Code of the Town of LauderdaleByTheSeaFlorida and the sections of

84 this Ordinance may be renumbered orrelettered to accomplish such intention

85 SECTION 4 Conflicts All Ordinances or parts of Ordinances Resolutions or

86 parts of Resolutions in conflict herewith shall and the same are hereby repealed to the

87 extent of such conflict

88 SECTION 5 Severability If any section sentence clause or phrase of this

89 Ordinance is held to be invalid or unconstitutional by any court of competent jurisdiction

90 then said holding shall in no way affect the validity of the remaining portions of this

91

92

9

94

95

96

97
c g

99

100
101

102

1 U Mayor Miiu7et

0l ViceMayor Dodd

105 Convnissioner Clottey

Ordinance

SECTION 6 Effective Date This Ordinance shall become effective inunediately

upon passage on second reading

SECTION 7 Adontiun

Passed ontle first reading this day of 2010

Passed and adopted on the second reading this day of 2010

Mayor RoseamMinnet

First Reading Second Reading
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ORDINANCE 201007

lOb Conunissioner Sasser

107 Conunissioner Vincent

108 Attest

109
110
1 l 1 Town Clerk June White

11 CRPORATE SEAL

1 l3 Approved as to fo17n

114

115

11 b Town Attorney Susan L Trevarthen
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