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Memo
To Charter Review Board Town ofLauderdaleByTheSea

From Susan L Trevarthen Town Attorney

Cc Connie Hoffinann Town Manager

Date June 13 2012

Re History of Height Restrictions

Following is a chronology history of the height restrictions in the Town ofLauderdaleByThe
Sea

1973 Voters approve ordinance with first height limits in what is now the RM25district 3
stories or 33 above normal grade excepting elevator shafts and stairways Minimum 8
finished floor elevation Normal grade not defined

1998 Charter amendment creates 3 over 1 limit of4 stories44if grade level used for parking lobby
and service uses Otherwise 3 stories33Reconstruction allowed following disaster or plan to

rebuild if within time limit to prior height and square footage or that height and square footage
needed to obtain same number of habitable stories Shall not apply to property annexed after

1998 Lower zoning height requirements retained Citizen standing created Specifically
authorizes Town Commission the power to raise the height limit in zoning districts to charter

height limits without voter approval

2003 2006 Overlay districts enacted by Town Commission If follow overlay district can have 4

stories above normal grade or 44 If build to 4 stories must comply with applicable charter
restrictions Exceptions for elevator shafts mechanical equipment and enclosures stairways and
for rooftop parapet walls safety railings and chimneys not more than 4 tall all not exceeding
10ofhorizontal roof area

Normal grade defined as minimum finished floor elevation or 18 above crown of roadway
whichever is greater unless parking on ground level For parking levels grade is lowest
nonhabitable floor elevation For fences and privacy walls actual elevation adjacent to fence or

wall applies

In order to be eligible for height under overlays
At least 2 contiguous lots

Removal ofback out parkingreduce paved Swale



Article VII ofCharter History ofHeight Restrictions

Page 2

Eliminate nonconformity or increase quality ofdevelopment
Minimum lot width 100

Ifon Bougainvilla only if combined with lots facing AlA

2004 Charter amended as provided byCharter Review process

2006 Charter amended by resident petition height limits applied to north other changes
This is the current charter no later amendments See 2009 Report that summaries the current

charter provisions

Key dates

May 2005 Notice of Intent declaration of zoning in progress and referendum on new

buildings
November 2005 Residents file height petition
March 2006 Resident Charter Amendment re height limit passes

May 2006 Notices regarding Harris Act claims on moratoria and zoning in progress

July 2006 AGO determining that citizen initiative is government action for purposes of

Harris Act

Nov 2006 Town 180 day letter Harris Act claims not ripe
March 2007 Harris Act claim notices re ordinances limiting height
August 2007 Town 180 day letter Harris Act claims not ripe
2009 Harris Act claims filed in court

June 2010 Court dismisses Harris Act claims as not ripe does not dismiss equitable
claims

2008 Overlay districts repealed by Town Commission

2009 Competing proposals for 2010 charter amendments on height considered Both proposed 44

limit Townwide One proposed 33 for the south end ofTown dividing line wasPine Avenue
the other proposed 44 in specified areas of the south end Both clarified the measurement of

height so that it was from a point 18 above the crown of the adjacent roadway Ordinances

failed on first reading and werenot placed on ballot

2012 Charter Review Board examines Article VII

It seems whenever height restrictions are discussed there are various recollections about what

happened when To assist the Board we have included two packets of historical documents the

first packet includes documents related to the Charter and the second packet related to the

TownsLand Development Regulations
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LauderdaleByThe Sea Charter Review Board
June 13 2012 Meeting Documents Related to Height

TOWN CHARTER

1 Current Article VII ofthe Charter Planning and Zoning Iq
2 Ordinances 200933and 200934alternative ordinances to place amendments to the charter height
restrictions on the 2010 ballot

Ordinances 5 30
Minutes ofTown Commission meeting December 1 2009 first reading of Ordinances failed3 33
Memo from Town Attorney November 24 2009 re Ordinances

Minutes ofTown Commission workshop October 26 2009 direction to draft Ordinances 31p 38
Town Commission meeting October 13 2009 3a 1

o Minutes ofdiscussion

o Agenda Items re potential height referendum

o Power point from Town attorney

Memo from Town Manager with Town Attorneys draft referendum questions November 12 2009 n2 g3
Minutes ofTown Commission workshop May 13 2009 re potential height referendum tl

3 Resolution 2006082006 height referendum qj
Excerpt of revised charter reflecting passage of referendum on Section 71

Minutes ofTown Commission meeting April 11 2006

4 2004 Charter Article VII C9S f05

5 1998 Ordinance 399 charter amendment re height IQp 3
Minutes ofTown Commission meeting January 27 1998 third reading ofOrdinance l 14 Ip

a S
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Sec T iVlaximurn height for buildings established referendum vote required for

increases in zoned residentialdistrict height Limits

1 No building within the jurisdictional boundaries ofthe Town as they existed on IVlarch 20

ois shall have more than four4stories above grade and the maximum height of

buildings within the Town that have four4 stories above grade shall be fortyfour 44 feet

above grade as defined in the Florida BuildingCodeorabove a horizontal plane eighteen
inches atavethe crown of the roadway at the highest point adjoining the property on which

the building is located whichever of those two levels is higher The maximum height for ail

other buildings vuithin the Town shallbethittythree33 feet

a Above grade as defined in the Florida Building Code or

b Above a horizontal plane eighteen inches above the crown if the roadway at the

highest point adjoining the property on which the building is located or

c Above the minimum elevation for a habitable finished floorpermitted under applicable
federal or Florida state regulations

Whichever of those three levels is highest Height shall be measured fromtheapplicable base level

specifiedaboveto the fiighest point on a flat roof onto the median elevation between the peak of a

sloped roof and the lowest edge of the sloped roof In accordance with the Florida Building Code
bulkheads and penthouses used solely to enclose stairways tanks elevator machinery or shafts or

ventilation or airconditioning apparatus shall not be included in deterrriining building height ail

other roofs structures including parapetwalis shall not exceed four feet in heightabove the

maximum allowed building height
2 in any building within the Town that has more than three3 stories above grade theflrst

story shallbeatgrade leveland shall be used for parking either with or without toil collection

booths The first story may also be used for storage refuse security registration
maintenances andor access either with orwithout a lobby provided thatatleastonehalf

ofthe square footage of the first story is used for parking Cnlywithindistricts of the

Town zonedforbusinessBuse the first stork of buildings having more than three

storiesabove grade may also be devoted toWortresidential commercial uses provided that

dedicated parking required by Town ordinance orcode for the proposed buildings is provided
offstreet at a location onrradjacent to the property an which the buildings are situate and

designed so as to enable the parked vehicles to egress the parking space without having to

back out into traffic in any building within the Town that has more than thn3e 3 stories

above grade the first story shall be restricted to the above enumerated uses and may be

used for no otherpurpose whatsoever For the purposes of this provision of the Charter a

story is at grade level if its floor is at or below gaede and its ceiling is above grade a story
that is at grade level is also above grads Nothing in this paragraph shall be construed so as

to prohibit any building within the Town that has more than three 3 stories above grade
from also having one 1 ormore subterranean stories below grade provided however that

in any building within the Townhathas more than three 3stories above grade ail

subterranean stories shall be subject to the same restrictions on use as are established in

this paragraph for the first story

Buildings which exceed thirty three 33 feet above grade and which exceed thirty three 33
fret above the horizontal plans eighteen inches above the crown of the roadway at the

highest point adjoining the property on which the building is located but which are

nevertheless allowed under subparagraph1c of this Section and which do not include a
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nonhabitable first floor with ample parking as required by Town ordinance or code in
acxordance with the number and type of units in those buildings must have dedicated off
street parking at a location on or adjacent ba the property on which the buildings are situate
Parking for buildings in this category must be designed so as to enable the parked vehicles
to egress the parking space without having to back out into traffic

4 All existing buildings within the Town That were legally in compliance with existing height and

use restrictions on March 20 2006 or weregrandfathered on that date butthat either
exceed the maximum buding height limit established in paragraph 1 above ofPhis secction
of the Charter or that fail to comply where applicable with the restrictions on use

established in paragraph 2 above of this section ofthe Charter hereinafter referred to as

Nonconforming Buildings shall be considered legal but nonconforming
5 Notwithstanding the maximum building height limit established in paragraph 1 above of

this section of the Charter an existing nonconforming building may be replaced by a new

nonconforming building when and only when

a The existingnonconforming building has

i Been destroyed by fire natural disaster or other act of God and

ii The property owner has submitted and received Town approval ofa site plan
depicting the replacement building and

ill Construction of the replacement building is commenced within twelve 12
months of the date of destruction or

b The existingnoncoMorming building is

i Demolished as part of a Town approved rsclevelopment ofthe property and

ii Prior to demolition the property owner has submitted and received Town

approval of a site plan depicting the replacement building and

iii Construction of the replacement building is commenced within six 6 months of
the date of site plan approval

c The Tawn Commission may grant one 1 or more six6 month extensions to the
time periods for commencement of construction established in paragraphs 5xaiii
and5bxiii above provided awritten request for extension is filed with the Town

Clerk prior to in the case of a first request for extension the expiration ofthe initial

applicable time period for commencement of construction or prior to in the case ofa

subsequent request for extension the expiration ofthe most recent extension of the

applicable time period for commencement of construction

d All newnonconforming buildings constructed pursuant to the provisions of either

paragraph5aor5babove shall comply where applicable with the restrictions

on use established in paragraph 2 above and the provisions for parking availability
established in paragraph 3 above of this section of the Charter

e The maximum allowable height of any new nonconforming building constructed

pursuant to the provisions of either paragraph5aor5babove shall not exceed

the original height of thenonconforming building which it replaces plus any additional
height which because of the requirements of state or federal law or because of the

restrictions on use established in paragraph 2 above of this section of the charter
may be necessary to obtain the same number of habitable stories as was contained in

the original nonconforming building Nothing in this section of the Chartershall be

construed to prevent a newnonconforming building from being constructed to a

lesser height or from containing fewer habitable stories than that ofthe original non

conforming building which it replaces For the purposes of this provision of the
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Charter the term habitable story means anystory or part thereof thaf is used as a

home or place of abode either permanent or temporary by one 1or more persons
fl The maximum allowable square footage of any new nonconforming building

constructed pursuant to the provisions of either paragraph5aor5babove shall
not exceed the original square footage of the nonconforming building which it
replaces plus any additional square footage which because of the requirements of
state or federal law or because of the restrictions on use established in paragraph2
above of this section ofthe Charter may be necessary to obtain the same number of

habitable square feet as was contained in the original nonconforming building
Nothing in this section of the Charter shall be construed to prevent a new

nonconforming building from being constructed either with less total square footage or

with less habitable square footage than that ofthe original nonconforming building
which it replaces For the purposes of this section ofthe Charter the term habitable

square footage means the square footage of that portion ofa building that is used as

a home or place of abode either permanent or temporary by one 1 or more

persons

6 The maximum building height limits the restrictions on use and the maximum allowable

square footage and the provisions governing parking established in paragraphs123
and5 above of this section of the Charter shall be applicable to all real property located

within the boundaries of the Town as the boundaries exist on March 20 2006

7 Every resident of the Town shall have the standing to enforce the maximum building height
limits and the maximum allowable square footage established in paragraphs12 and 5
above of this section of the Charter by means of a suit in equity seeking either mandamus
prohibition or any combination thereof but nothing in this provision of the Charter shall he
construed to either create a cause of action at law for money damages or to authorize a

court ofequity to award money damages as an incident to equitable relief or to authorize an

award of attorneysfees to the prevailing party or to any other party
The maximum building height limit established in paragraph 1above of this section of the

Charter supersedes any existing zoning ordinance or land development regulation to the

extent that said zoning ordinance or land development regulation establishes anywhere
within the Town a maximum building height limit greater than that established in paragraph
1 above ofthis section of the Charter but nothing in this section ofthe Charter shall be

construed to supersede modify or repeal any existing zoning ordinance or land development
regulation that establishes anywhere within the Town a maximum building height limit lower

than that established in paragraph 1 above of this section of the Charter

9 The Town Commission may not increase by ordinance or by variance the maximum

building height limitsestablished in paragraphs 1 and 5 above ofthis section of the

Charter nor may the Town Commission modify amend or repeal by ordinance or by
variance the restrictions on use established In paragraph 2 above or the provisions for

parking availability established in paragraphs 23 or5 above of this section of the

Charter nor may the Town Commission increase by ordinance or by variance the maximum

allowable square footage established in paragraph 5 above ofthis section of the Charter
The maximum height limits established for residential zoning districts including but not

limited to R5RS4RS5RD10RM15 RM16 RM25and PUD in the Townsland

development code as of March 202006 may be increased or such districtsrezoned for

any other use whatsoever only by a referendum vote of the registered voters of the Town in
the mannerestablished in Article IV Section4750 ofthis Charter for the repeal or

amendmentof initiated ordinances The Town may not create new categories ofzoning
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without approval of such categories by aslmlarreferendum vote and all provisions of such
new categories of zoning must be submitted to the voters for approval

10 The maximum building height limits established in paragraphs1and5 above of this
section of the Charter may be increased only by an amendment to or by repeal of this

section of the Charter The restrictions on use established in paragraph 2 above and the

provisions goveming parking availability established in paragraphs 23 and5 above of
this section of the Charter may be modified amended or repealed only by an amendment to

or by repeat of this section ofthe Charter The maximum allowable square footage
established in paragraph 5 above of this provision ofthe Charter may be increased only
byan amendment to or by repeal of this section of the Charter Except as expressly
provided below this section ofthe Charter may be amended or repealed only by means of a

majority vote of the registered voters ofthe Town at a referendum election held either on the

same day as a regularly scheduled November general election or on the same day as a

regularly scheduled March municipal general election The amendment or repeal of this

section of the Charter at a special election held on aday otherthan a regularly scheduled
November general election oron a day other than a regularly scheduled March municipa
general election is expressly prohibited except that aspecial election or special election by
mail may be held to correct to the minimum practicable extent a provision adjudged by a

court of competent jurisdiction to violate the State or Federal Constitution orany valid state

or federal law but only after such adjudication is affirmed on appeal Amendments approved
at a special election may include no elements not directly related to such court adjudication

11 These provisions of the Charter shall be effective immediately upon adoption by a majority of

the registered voters of the Town voting in a referendum to amend the Charter so as to

include these provisions Upon adoption the maximum building height limit the restrictions

on use the maximum allowable square footage and the provisions goveming parking

availability established in paragraphs 12 3 and 5above ofthis section of the Charter
shall immediately apply to all real property located within the boundaries of the entire Town

Upon adoption of these provisions and pending amendment ofany portion or portions of the

TownsCode of Ordinances inconsistent with this section of the Charter the more stringent

provisions of this section shall apply
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ORDINANCE 200933

AN ORDINANCE OF T8E TOWN OF

LAUDERDALEBYTAFSEA FLORIIA
APPROVIlTGANAMM11VDMENTTO SECTION71 OF
THE TOWN CHARTILR PENDING THE RESULTS OF
A REFERENDUM ELECTION PROViDIaTG FOR A
MAXIMUM BUILDING HEIGHT OF FORTYFOUR

44 FEET FOR ALL BUILDINGS WITHIN THE
TOWN LOCATED NORTH OF P1E AVENUE
PROVIDING FOR AIMATMUMBUILDING HEIGHT
OF THatTYTHREE 33 FIST FOR ALL
BU1TDINGSLOCATED SOUTH OF PINE AVENiTE
PROVIDING FOR A MODIFICATION lIN THE
CALCULATION USED TO DETERNn1TEhLXIMUIII

UIIDIING HEIGHT FURTHER PROVIDING FOR

CLARIIiICATION ON THE RESTRICTIONS ON THE

CREATION OF NEW 7ANING CATEGORIES AND

AMENDMENTS TO RESIDENTIAL ZONING
DISTRICT REGULATIONS CALLING A

REFERENDUM ELECTION ON THE PROPOSED
AMENDMENT TO TSE TOWN CHARTER TO BE

HELD ON TUESDAY MARCH 9 2010 PROVIDING
FOR SUHNIISSION TO TSE ELECTORS FOR

APPROVAL OR DISAPPROVAL OF THE PROPOSED
CRARTER A1VIENDMENT PROVIDING FOR
REQUISITE BALLOT LANGUAGE PROVIDING

FOR PROCEDURE FOR BALLOTING PROVIDING

FOR NOTICE PROVIDING FOR RELATED

MATTERS PROVIDING FOR CONFLICTS
SEVJCRABILITY AND AN EFFECTIVE DATE

WBIEREAS Chapter 166 Florida Statutes provides a methodology for charter

34 amendments supplementary to and not in conflict witb the Charter of the Tpwn of

35 LauderdaleByTheSeathe Town and

36 WSERCAS pursuant to Section 166031 Florida Statutes charter ameidmetrts

37 may be submitted to a referendum vote by the Town Commission through the adotionof

38 an Ordinance calling for such areferendum election and

s
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39 WHEREAS the Town Commission has determined that is in the best interest of

40 the citizens of the Town to submit the Charter Amendment herein which ifpassed would

41 have the effect of modifying the maximum height of buildings within the Town the

42 related catcalation of measurement for deteanining maximum height and clarifying the

43 restrictions imposed on the creation of new zoning categories overlay districts and

44 amendments to residtial zoning district regulations

45 Now THEREFORE BE Tr ORIIAYNFDBY THE TOWN COIVIIVIISSION

46 OF THE TOWN OFIAUJDERDALEBYTITSEAFLORIDA THAT

47 GIQl 1Ihggt The foregoingwFREASClauses aloe Ilerellfy

48 ratified and confirmed as being true corteand reflective of the legistativo intent

49

50

51

52

53
54
SS

56
57
S8
59
60
61
62

64
65
66
67

underlying this Ordinance and are hereby made a specific pact ofthis Orddinance

SECIi02Cendment Section 71 ofthe Tows Charter is amended

to read as follows i

Sea 71 IVtaaimnm height for buildings established referendum vote regained for

increases in zoned residentialdistrict height limifa

I No building within the jurisdictional boundaries of the Town as they existed on

March 20 2006 located orth of pine Avenue shall have more than four 4 stories

above grade and the maximum height ofughbuildings
4egiesshavegeeshalt be fortyfour44 feet above grade which shallbeeasured
rom a horizontal plane aighfioen inches

above the crown of the roadway at the highest point adjoining the property on which the

building is I

j buildit within the jctional boundaries oft1Toavexitou

ffich s 2006 Located south of Piste Avenue shall emaximum height ee

gthirtythree 33 feet which shall be

measured from

Proposed additiasdo existing Chrtu text are shown by Pmp deldions from existing
Gharter textace shown byshereagl

2



ORDINANCE 200933

68 a horizontal plane eighteen inches above the crownf the roadway at
69 the highest point adjoining the property on which the building isIocteds
70
71

72
73

74 height shall be measured from the applicable base level specified above to the highest
73 paint on a flat roof or tD the median elevation between the peak ofasloped roof sod the
76 lowest edge of the sloped roof
77 Totwithstaadingotherprovision ofthis Charter or the Town Code ofClydinancesg
78 bulkheads and penthouses used solely to enclose stauuvays tanks elevator nYor

79 shafts or ventilation or air conditioning apparatus shall be included in determining
80 building height all other roofs structures including parapet walls shall not exceed
81 eeteigksbave the maximum allowed building height
82

83 3 In any building within the Town that has more than three 3 stories above grade
84 the 5rst story shall be at grade level and shall be used for parking either wit3 or without

85 toll collection booths The first story may also be used for storage refuse security
86 registration maintenance andlor access either with or without a lobby provided that at

87 least onehalf12 of the square footage of the fast story is used for parking Only
88 within distritsof the Town zoned for business B use the first story of buildings
89 having more than three 3 stories above grade may also be devoted to nonresidential
90 commercial uses provided that dedicated parking required by Town ordinance or csde
91 for the proposed buildings is provided offstreet at a location on or adjacent to the

92 property on which the buildings are situate and designed so as to enable the parked
93 vehicles to egress the parking space without having to bade out into traffic In any
94 building within the Town that has more than three 3 stories above grade the first story
95 shall be restricted to the above enumeraxed uses and may be used for no other propose

96 whatsoever For the purposes of this provision of the Charter astory is at grade level if

97 its floor is at or below grade and its ceiling is above grade a story that is at grade level is

98 also above grade Nothing in this paragraph shall be construed so as to prohibit any

99 building within the Town that has more than three 3 stories above grade from also

100 having one 1 or more subterranean stories below grade provided however that in any

101 building within the Town that has more tiara throe 3 stories above grade all

102 subterranean stories shall be subject to the same restricfions on use as are established is

103 this paragraph for the first story
104
105
106
107
108
109
110
111
112

3
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113

114
115
I lb 4 All existing buildings within the Town that were legally in compliance with existing
117 height and use restrictions on March 20 2006 or were grandfathered on that date but
118 tfiat either exceed the maximum buildvng height limit established in Para 1
119 asIicabie above of this section of the Charter or that fail to comply
120 applicable with the restrictions on use established in paragraph above of this
12I section of the Chatter hereiaafter refereed to as Nonconforming uildings shall be
122 considered legal butnonconforming
I23
I24 S Notwithstanding the maximum buildiag height limit established in paragtpbg 1
125 and f21 above of this section ofthe Charter as existing nonconforming buiIdwg may
I26 be replaced by a new nonconforming building when and only when

127
128 a The existingnonconforming building has

129 i Been destroyed by firenadual disaster or other act of God sod

130 Ci The property owner has submitted andteceived Town approval ofa

131 site plan depicting the replacement building and

132 iii Conuotion of the replacement building is commenced within
133 iweive 12 months ofthe date ofdestruction or

134
135 b The existingnonconforming building is

136 i Danolished as part of a Town approved redevelopment of the

137 property and

138 ii Prior to demolition the property owner has submitted and received

139 Town approval ofasite plan depicting the replacement buildmg and

141 iii Construction ofthe replacement building is eommeacd within six

141 b months ofthe date ofsite plan approval
142
143 c The Town Commission may grant one 1 or more six bmonth extensions

144 to the time periods for commencement of construction established in paragraphs
145 5axis and Sbxiii above provided awritten request for extension is filed

I46 with the Town Clerk prior to in the case of a first request for extension the

147 expiration ofthe initial applicable time period for commencement ofconstrrxion

I48 or prior to in the case ofa subsequent request for extension the espiratiori of the

I49 most recent extension of the applicable time period for commencement of

150 construction

I51
152 d All newnoaconforming buildings constructed ptusuant to the provisions of

I53 either paragraph 5a or5 babove shall comply where applicable with the

154 restrictions on use established in paragraph J above egrevisieasezr
155 of this section of the

156 Charter
157

4
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158 e The maximum allowable height of any new nonconforming building
159 constructed pursuant to the provisions ofeither paragraph a or 5babove
160 shalt not exceed the original height of the nonconforming building which it
161 replaces plus any additional heightwhich because ofthe requirements ofstate or
I62 federal lava or because of the restrictions on use established in paragraph J
163 above of this section ofthe charter may be necessary to obtainthe same number
164 of habitable stories as was contained in the original nonconforming building
l65 Nothing in this section of the Charter shall be construed to prevem a new non

166 conforming building from being constructed m a lesser height or from containing
167 fewer habitable stories than that ofthe originalnonconforming building which it
168 replaces For the purposes of this provision of the Charter the farm habitable
I69 story means any story or part thereofthat is used as a home or place of abode
170 either permanent or temporary by one1or more persons
171
I72 f The maximum allowable square footage ofany new nonconforming building
173 constructed pursuant to the provisions ofeither paragraph 5 a or 5 b above
174 shall not exceed the original square footage of thenonconforming building which

175 it replaces plus any additional square footage which because ofthe requnements
176 of state or federal law or because of tha restrictions on use established in

177 paragraph above of this section ofthe Charter may benecessary to obtain
178 the same number ofhabitable square feet as was containai in the original non

179 confornng building Nothing in this section ofthe CCtiharter shall be construed to

184 prevent a new nonconforming building from being constructed either with less

181 total square footage or with less habitable square footage than that of the original
182 nonconforming building which it replaces For the purposes of this section of the

183 Charter the term habitable square footage means the square footage of that
184 portion of a building that is used as a home or place ofabode eitherPor

185 temporary by one 1or more persons
186

187 6 The maximum building height limits the restrictions on use and the maxinnum

188 allowable square footage and the provisions governing parking established in paragraphs
189 123 and S above ofthis section of the Charter shall be applicable to all real

190 property Located within the boundaries ofthe Town as the boundaries exist onMarch 20
191 2006
192
193 7 Every resident ofthe Town shall have the standing to enforce the maximumbuilding
194 height limits and the maximum allowable square footage established in paragraphs 1
195 2 and above ofthis section ofthe Charter by means ofasuit in equity seeking
196 either nvandamus prohibition or any combination thereof but nothing in this provision
197 of the Charter shall he construed to either create a cause of action at law for money

198 damages or to authorize a court of equity to award money damages as an incident to

199 equitable relief or to authorize an award of attorneys fees to the prevailing party or to

200 any other party
2a1
202 8 The maximum building height limit established in paragraph8 1gad2 above of

203 this section ofthe Charter supersedes any existing zoning ordinance or land development

5
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ORDINANCE 200933

204 regulation to the extent that said zoning ordinance or land development regulation
205 establishes anywhere within the Town a maximum building height limit greater than that
206 established in paragraphs1and f21 above of this section ofthe Charter but nothing in
207 this section ofthe Charter shall be construed to supersede modifiy or repeal any existing
208 zoning ordinance or land development regulation that establishes anywhere within the

209 Town a maximum building height limit lower than that established in paragraphs 1grd
210 L above ofthis section of the Charter
2l1
212 9 The Town Commission may not increase by ordinance or by variance the
213 maximum building height limits established in paragraphs1 and above of this

214 section of the Charter nor may the Town Commission modify amend or repeal by
215 ordinance or by variance the restrictions on use established in paragraph 33 above or

216 the provisions for parking availability established in paragraphs f33 or 5 above of

217 this secxion ofthe Charter nor may the Town Commission increase by ordinance or by
218 variance the maximum allowable square footage established in paragraph above of

219 this section ofthe Charter The maximum height limits established for residential zoning
220 districts including but not limited toR5RS4RS5RD10 RM15 RM 16 RM25
221 ZM50 and PUD in the teact of the Townsland development code as of March 20 2006
222 may be aY by a

223 referendumvote of the registered voters ofthe Town in the manner established in Article
224 IV Suction 47 3A of this Charter for the repeal or amendment ofinitiated ordinances

225 The Town may not rezoneponcrty that was zoned jgone of these residential zonint

226 districts as ofMarch202006 to a diffe Wino distriot and may not

227 an of therouiations aAOlicable to these residentia zonina to allow additional

228 without arnxoval by a nilar referendum vote The Townmtay not create new

229 categories ofzoning or overlay districts without approval of such categories by a similar

230 referendum vote and all provisions ofsuch new categories ofzoning or overlav district

231 must be submitted to the voters for approval
232
233 10 The maximum building height limits established in paragraphs122 and 5
234 above of this section ofthe Charter may be increased only by an amendmmtto or by
235 repeal ofthis section ofthe Charter The restrictions onuse established in Aaregraph 23
236 shave and the provisions governing parking availability established in paragraphs
237 3 and5above of this section of the Charier may be modifiied amended or repealed
238 only by an amendment to or by repeal of this section of the Charter The maximum

239 allowable square footage established in paragraph 5 above of this provision of the

240 Charter may be increased only by an amendment to or by repeal of this section ofthe

24I Charter Except as expressly provided below this suction ofthe Charter maybe amended

242 or repealed only by means of a majority vote of the registered voters ofthe Town at a

243 referendum election held either on the same day as a regularly scheduled November

244 general election or on the same day as a regularly scheduled March municipal general
245 election The amendment or repeal ofthus section ofthe Charter at aspecial election hold

246 on a day other than a regularly scheduled November general election or on a day other

247 than a regularly scheduled March municipal general election is expressly prohibited
248 except that a special election or special election by mail may be held to correct to the

249 minimum practicable extent a provision adjudged by a court ofcompetent jurisdiction to

6
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250 violate the State or Federal Constitution or any valid state or federal law but only after

251 such adjudication is affirmed on appeal Amendments approved at a special election may
252 includeno elements not directly related to suchcourt adjudication
253
254 I 1 These provisions of the Charter shall be effective immediately upon adoption by a

255 majority of the regrstered voters of the Town voting in a referendum to amend the

256 Charter so as to include these provisions Upon adoption the maximum building height
257 limits the restrictions on use the maximum allowable sgtare footage and the provisions
258 governing paticirg availability established in paragraphs 12 3 and 5 above of

259 this section ofthe Charter shall immediately apply to all real property located within the

260 boundaries of the entire Town Upon adoption of these provisions and pending
26I amendment of arty portion or portions of the Towns Code of Ordinancesincoasistent
262 with this section ofthe Charter the more stringent provisions ofthis section shall apply
263
264 ECTON3 electlo Aseferendum election is called to be held on

265 Tuesday the 9 day of March 2010 in conjunction with the Townwide general

26b municipal elution topresent to the qualified electors of the Town ofLauderdalebythe

267 Sea the ballot Question provided in Section4 of this Ordinance

268 Oj4 Form ofBallot The form ofballot setting forth the ballot tide and

269 chiefpurpose ofthe substance of the proposed Charter Amendment provided for in Section

270 2 ofthis Ordinance shall read substantially as follows

27I MODIFYIIiG 1VL BUIIDING HEIGHT
272 CAiCTLATION AND CLAHHYIlIG REFERENDUM REQUIREMENT
273 FORRFSIDENTLAL ZONING DISTRICT CHANGES
274

275 This Amendment 1 establishes a maximum building height of 44 far all

276 buildings located north of Pine Avenue and 33 ft for all buildings located south of

277 Pine Avenue 2 revises the measurement used to determine maximum building

278 height and 3 clariSes referendum requireanerns for certain changes to the Towns

279 residential zoning districts

280 Shall the abovedescribed Charter Amendment be adopted

281

7
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282 Yes j

283 No j

284 SECTION5 Effect of Future Csse iw If Section 70001 Florida Statutes

285 which specifically addresses a new law rule regulation or ordinance ofthe state or a

286 political entity in the state but is completely silent with regard to new annendments to the

287 Florida Constitution or to municipal charters shall be held by any court of competent

288 jurisdiction and affumed on appeal nevertheless also to apply to new amendments to

289 municipal charters then any building height limits restrictions on use maximum

290 allowable square footage and provisions governing Barking availability imposed under

291 paragraphs 1 2 3 and S above of Section 71 of the Charter as amended and

292 which are more stringent than limits restrictions or provisions existing prior to the

293 enactment of the present amendment shall cease to apply to any property concerning

294 which a clasm has been properly filed or shall subsequently be properly filed with the

295 Town in compliance with the provisians ofSection70001FS In that evert anyand all

296 conditional building permits conditional siteplan approvals or conditional settlements

297 under Section 70001FS tentatively issued or approved by the Town in anticipation of

298 and contingent upon such a finding by the courts shall immediately enter into full force

299 and effect

300 SECTIONb Ba Balloting shall be conducted between the hours of700

301 amto 700pm on the date ofthe election Absentee ballots shall be available Early

302 voting shall be provided in conjunction with the general election Al qualified Town

303 electors who ace timely registered in accordance with law shall be entitled to vote The

304 Town Cleric is authorized to obtain any necessary election administration services from

is
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305 the Broward County the Countys Supervisor of Elections The County registration

306 books shall remain open at the Office ofthe County Supervisor ofElections until the date

307 at which the registration books shall close in accordance with the provisions of the

308 general elextion laws The Town Clerk and the County Supervisor of Elections are

309 hereby authorized to take all appropriate action necessary to carry into effect and

310 accomplish the provisions of this resolution Pursuant to Section 102141 Florida

31 i Statutes this election shall be canvassed by the Town Clerk with assistance from the

312 County Supervisor ofElections oc as required by law

313 K7 Notice gfEtQg Notice of said election shall be published ffi

314 accordance with Section 100342 Fla Stet in a newspaper ofgeneral circulation within

315 the Town at least 30 days prior to said election the first publication to be in the fifth

316 week prior to the election and the second publication to be in the third weak prior to the

317 election and shall be in substantially the following form

318 NOTICE OF SPECIAL ELECTION

319 PUBLIC NOTICE IS HEREBY GIVEN THAT PURSUANT TO
320 ORDINANCE NO ADOPTED BY THE TOWN
321 COMMISSION OF THE TOWN OFLAUDERDALEBYTHESEA
322 FLORIDA AN ELECTION HAS BEEN CALLED AND ORDERED
323 TO BE HELD WITIrTTHE TOWN ON TUESDAY THE 9TH
324 DAY OF MARCH 2010 BETWEEN TSE HOURS OF 700AM
325 AND700PMAT WHICH TIME THE FOLLOWING CHARTER
326 AMENDMENT PROPOSAL SHALL BE SUBMIIIED TO THE
327 QUALIFIED ELECTORS OF THE TOWN
328
329 BallotQuestion
330
331 MODIFYING 1IAMU1K BUILDING HEIGHT
332 CALCULATION AND CIPiRIItIliGRFFRFNDUM REQUIREMENT
333 FOR RESIDENTIAL ZONING DISTRICT CHANGES
334

9
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335 This Amendment 1 establishes a maximum building height of 44 ft for all

336 buildings located north ofPine Avenue and 33 ft for all buildings located south of

337 Pine Avenue 2 revises the measurement used to determine maximum building

338 height and 3 clarifies referendum requirements for certain changes to the Towns

339 residential zoning districts

340 Shall the abovedescnbedCharter Amendment beadopted

341 Yes

342 No

343 Pollin place information and the fait test ofthe proposed Charter Amendment as

344 set forth in the enabling Ordinance are available at the otlFice of the Taws Clerk

345 located atTown Halt 4501 Ocean Drive LauderdaleByTheSeaFL 33308

346
347
348 Town Clerk

349
354 The Town Clerk is authorized to combicte this notice with the notice ofelection for other

351 CharterAmendment refemndum elections that wsll be presented to the Tawn electors for

352 avote at the March 9 2010 general election

353 SECTION CODIes Copies of this Ordinance concerning the Chartex

354 Amendments are on file at the office of the Town Clerk located at Town Hall 4501

355 Ocean Drive LauderdaleByTheSeaFL 33308

356 SECTION 9 Effectiveness

7157 A The Charter amendment provided for in Section 2 above shall become

358 effective only if the majority ofthe qualified electors voting on the ballot question in

359 Section 4 vote for its adoption and it shall be considered adopted and effective upon

360 certification ofelection results

la
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ffi1 B The Town Attorney is authorized to revise the Charter io the extent necessary

362 to assarre that any amendments adopted conform to one another and are properly included

363 in the publication ofthe revised Town Charter Further in the event that some but not

364 all of the Charter amendments are approved by thc electors conforming amendments

365 shall be deemed to be adopted and the Town Attorney is authorized to reflect and

366 implement such revisions of the Charter to the extent necessary to assure that all

367 amendments adopted conform to one another and to all remaining Charter provisions If

368 conflicting Charter amendments are adopted atthe same election the one receiving the

369 greatest nuarber ofaflirmative votes shall prevail to the extent ofsuch conflict

IO C Following the adoption ofthe Charter amendmens the Town Clerk shall file

371 the adopted Charter amendments with the Clerk ofthe Circuit Court ofBraward County

372 Florida

373 SECTION 10 Inclusion in tl4eClzserSubject to the requiremerrts ofSection

374 9 above it is the intent of the Town Commission and it is hereby provided that the

375 Charter Amendments shall become and be made a part of the Charter of the Town of

376 LauderdalebyheSea Florida and that the sections of this Ordinance may be

377 renumbered orrelettered to accomplish such intention

378 SECTION iL Co fliic AllOrdinances or parts of Ordinances Resolutions or

379 parts ofResolutions in conflict herewith shall and the sameare hereby repealed to the extent

38Q of sudr conflict only upon the approval of the majorfty of the electors voting for the

381 adoption ofthe CharterAmendment submitted to the referendum

382 SECTIONLt a ilt If any section sentence clause or phrase of this

383 Ordinance is held to be imralid or unconstitutional by any court of competent jurisdidaon

11
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384 then said holding shall in no way affect the validity of the remaining portions of this

385 Ordinance

386 CIiONI3Fective Date This Ordinance shall become effective immediately

37 upon passage on second readisg The amendment to the Town Chaaterprovided herein

38 shall not take effect unless and until the proposed amendment is suhmittod tie the vote afthe

389 electors of the Town ofLauderdaleByTheSeaat a referendum election to be held in

390 conjunction with the Townwidemunicipal general election on March 9 201Q by

391 ballot question and is approved by the majority ofthe electors voting thereon as descrybed

392 in Section 9 above

393 LION14 lAcog

394 Passed on the Srst reading dais day ofDecember 2009

395 Passed awl adopted on the second readicg dais day of December 2009

396
397
398
399
400

Mayor Raseaon Mimaet

401

402 FirstReading Second Reading

403 Mayor Minnet

404 vayMcrrnee

405 Commissioner Ciottey

406 Commissioner Silvcistone

407 Commissioner Dodd

408

12
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409 Attest

410

411 Town Clerk June White

412 CORPORATE SEAL

413 Approved as to form

414

415 Town Attorney SusanLTrevarden

13
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Version B 33 ft South ofPeae is Specified Areas

I ORDINANCE 200934
2

3 AN ORDINANCE OF THE TOWN OF
4 LAUDERDALEBYTHESEA FLORIDA
S APPROVING AN AMENDMENT TO SECTION 7iOF
6 THE TOWN CHARTERPENDING THE RESULTS OF

A UM ELECTION PROVIDING FOR A
8 DLAXIMLTM BUILDING HEIGHT OF FORTYFOUR
9 44 FEET FOR ALL BUILDINGS WITSIN TIRE

10 TOWN LOCATED NORTH OF PIlVE AVENUE
11 PROVIDING FORA MAXIlIIVMBUILDING HEIGHT

12 OF TffiRTYTffi2EE 33 FEET FOR BUILDIlVGS

i3 LOCATED SOUTH OFPINE AVtiNUE IN SFECIFlED

14 AREAS PROVIDING FOR A MODIFICATION IN

15 THE CALCULATION USED TO DETERIVIINE
16 MAXIIMIUM BUILDING HEIGHT FURTHER

17 PROVIDING FOR CLARIFICATION ON THE

I8 RESTRICTIONS ON THE CREATION OF NEW

19 ZONING CATEGORIES AND AMENDMENTS TO

20 RESIDENTIAL ZONING DISTRICT REGULATIONS
21 CALLING A REFERENDUM ELECTION ON THE

22 PROPOSED AMENDMENT TO THE TOWN

Z3 CHARTER TO BE HELD ON TUESDAY MARLS 9
24 2016 PROVIDING FOR SUBMISSION TO THE

25 ELECTORS FORAPPROVAL OR DISAPPROVAL OF

26 THE PROPOSED CHARTER AMENDMENT
27 PROVIDING FOR REQUISITE BALLOT

28 LANGUAGE PROVIDING FOR PROCEDURE FOR

29 BALLOTING PROVIDING FOR NOTICE
30 PROVIDING FOR RELATED MATTERS

31 PROVIDING FOR CONFLICTS SEVEItABiTTY

32 ANDAN EFFECTIVE DATE

33
34 1ftEASChapter I66 Florida Statutes provides a methodology for charter

35 amendments supplementary to and not in conflict with the Charter of the Town of

36 LauderdaloByTbeSeatileTown and

37 WBEREAS pursuant to Section 166031 Florida Statutes charter amendments

38 may be submitted to a referondum vabeby the Town Commission through the adoption of

39 an Ordinancecalling for such areferendum election and

b
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40 WHEREAS the Town Commission has determined that is in the best interest of

41 the citizens ofthe Town to submit the Charter Amendment heroin which if passed would

42 have the effect of modifying the maximum height of buildings within the Town the

43 relaxed calculation of meastuement for determining maximum height and clarifying the

44 restrictions imposed on the creation of new zoning categories overlay districts and

45 amendments to residential zoning district regulations

46 NOW THEREFORE BE IT ORDAINED BY THE TOWN CO1VIlbIiSSION

4 OF TSE TOWN OFLAUDERDALEBYTSESEAFLORIDA TEAT

48 EC 1 Inert The foregoingSclauses are hereby

49 ratified andcnScined as being true correct and reflective of the legislative intent

SO underlying this Ordinance and are hereby made a specific partofthis Ordinance

51 SECTION rber Amendment Section71 of the Town Charter is amended

52 to read as follows1

53 Sec 71 Mazimnm height for buildings established referendum vote required for

54 increases in zoned residentialdistrict height limits

55
56 1 No building within the jurisdictional boundaries of the Town as they existed on

5 March 20 2006 located north of Pine venuu shall have more than four 4 stories

58 above grade and the maximum height of ch buildings
59 rabevegeeshall be fortyfour44 feet shave grade which shall bemeasured

60 fir a horizontal planeeightren inches

61 above the crown of the roadway at the highest Point adjoining the property onwhich the

62 building is

63
64 ine rnaximuip buildingigiteabth aboveshallalso arniv to the followittaareas
65 within the Town located south ojPinaAvenue
66
67 1 South of Basin Drive and north of Hibiscus Avenue south or east of Silver

68 Shores Waterway and westofthe mid block linebetacettSeaarave Drove and

69 BougiQvillaDrive

proposed additions to existing Cfiartei text are shown lry I PP deletions from existing
thartertext arcs shown bystlcetEssu
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0

2 3oduth ofPine Avenue ofBouggnvilla and north of Palm Avenrr
11

73
74 3 Fmntae alon Commercial Boulevard eastofthe Lntrcrmtatw
75
76 21 Fxcent provided in il above no buildin within the jurisdctionai boundaries of
77 the Town as then existed on March 20 2006 located south ofPine Avnue shall exeeed
78 a maaamum height rta a r r L ofthirtythree
79 33 feet which shall be measured from 1 a ri arrcrvvieso avraas Sao rivrve

80 gGedeefibbeve ahorizontal plsae eighteen inches above the crownf the
B 1 roadway at the highest point adjoining the property on which the building is iocbedse
82
83
84
85 Height shall be measured from the applicable base level specified above to the highest
86 point on a flat roof or to the median elevation between the peak of asloped roofand the
87 lowest edge of the sloped roof
88 Ntawthsatry otherroon ofthis Charter or the Town Cnde of nr

89 bulkheads sadpettitauses used solely to enclose stairways tanks elevator machinery or

90 shafts or ventilation or air conditioning apparatus shall set be included in determining
91 burding height all other roofs structures including parapet walls shall not excced foes
92 eeheigheethe maximum allowed building height
93
94 3J In any building within the Tows that has more than three 3 stories above grade
95 the first story shall be at grade level and shalt be used for parking either with or without
96 toll collection booths The first story may also be used for storage refuse security
97 registration maintenance andor access either with or without a lobby Provided that at

98 feast onehalf12 of the square footage of the first story is used for parking Only
99 within districts of the Town zoned for business B use the first story of buildings

100 having more than three 3 stories above grade may also be devoted tononresidential
lOl commercial uses provided drat dedicated parking required by Town ordinance ar code
102 for the proposed buildings is provided offstreet at a location on or adjacrsat to the

103 property on which the buildings are situated and designed so as to enable the parked
104 vehicles to egress the parking space without having to back out into traffic In any
105 building within the Town that has more than three 3 stories above grade the first story
106 shall be restricted to the above enumerated uses and may be used for no other purpoec
107 whatsoever For the purposes ofthis provision ofthe Charter astory is at grade level if
108 its floor is at or below grade and its ceiling is above grade a story that is at grade level is
109 also above grade Nothing in this paragraph shall be construed so as to prohibit any
110 building within the Town that has more than three 3 stories above grade from also
111 having one1 or more subterranean stories below gn3de provided however that in any
112 building within tae Town fiat has more than three 3 stories above grade all
113 subteaaeanstories shall be subject to the same restrictions on use as are established in
114 this paragraph for the first story
115

3
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116
v i a J

II7
118
119
120
121
122
123

124
125 eae
126

127 4 Ail existing buildings within the Town that were legally in compliance with existing
128 height and use restrictions on March 20 2006 or were graadfathered on that date thet
129 that eitherexceedthe maximum building height Limit established in paragraphs 1or l2
130 splicable above of this section of the Charter or that fail to comply where
131 applicable with the restrictis on use established in paragraph J above of this

132 section of the Charter hereinafter referred to as Nonconforming Buildings shall be

133 considered legal butnonconforming
134
I35 5 Notwithstanding the maximum building height limit established in paragiaphs 1
136 and 121 above of this section of the Charter an existingnonconforming building may
137 be replaced by a new nonconforming building when and only when
138
139 a The existingnonconforming building has

I40 i Been destroyed by fire natural disaster orother actof God and

141 ii The property owner has submitted and received Town approval ofa

I42 site plan depicting the replacement building and

143 iii Construction of the replacement building is commenced within
144 twelve 12 months ofthe date ofdestruction or

145
146 b The existingnonconforming building is

147 i Demolished as part of a Town approved redevelopment of the

148 property and

149 ii Prior to demolition the property owner has submitted and received

150 Town approval ofasite plan depicting therlacement building and

151 iii Construction of the replacement building is commenced within six

152 6 months of the date ofsite plan approval
153

154 c The Town Commission may grant one 1 or more six6 month extensions

155 to the time periods for commencement of construction established in paragraphs
156 5axiii and 5biii above provided awritten request for extension is 51ed

157 with the Town Clerk prior to in the case ofa first request for extension the

I58 expiration ofthe initial applicable time period for commencement of construction

159 or prior to in the case ofasubsequent request for extension the expiration of the

160 most recent extension of the applicable time period for commencement of

161 construction

4
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162

163 d All newnonconfoning buildings constructed pursuant to the provisions of
164 either paragraph Sa or 5 b above shall comply wher9e applicable with the165 restrictions on use established in paragraph 3 aboveaavieienfe
166

of this section of the
167 Charter
168

169 e The maximum allowable height of any new nonconforming building170 constructed pursuant to the provisions ofeither paragraph 5a or5 bshave
17I shall not exceed the original height of the nonconforming building which it
172 replaces phrs any additional heightwhichbecause ofthe requirements of state our

173 federal law or because ofthe restrictions on use established in paragraph 3
174 above ofthis section of the charter may be necessary to obtain the samenumber
175 of habitable stories as was contained in the original nonconforming building
176 Nothing in this section of the Charter shall be construed to prevent a new non
177 conforming building from being constructed to a lesser height or from cotrtainiag
178 fewer habitable stories than that ofthe original nonconforming building which it
179 replaces For the purposes of this provision ofthe Charter the term habitable
I80 story means any story or part thereof that is used as a home or placx ofabode
18I either permanent or t3emporary by one 1or more persons
182
183 f The maximum allowable square footage ofany new nonconforming burldiag
14 constructed pursuant to the provisions ofeither paragraph Sa orS b above
185 shall notexceed the original square footage of thenonconforming building which
186 it replaces plus any additional square footage which because of the requirements
187 of state or federal Law or because of the restrictions on use established in
188 paragraph 23 above of this section ofthe Charter may beaeeessary to obtain
189 the same number of habitable square feet as was contained in the original non

190 conforming building Nothing in this section ofthe Charter sha11 be contanied to

191 prevent a new nonconforniing building from being constructed either with less
I92 total square footage or with Less habitable square footage than that ofthe original
193 nonconforming building which it replaces For the purposes oftfiis section ofthe
194 Charter the term habitable square footage means the square footage of that
195 portion ofabuilding that is used as ahome orplace ofabode either permanent or

196 temporary by one 1 or more persons
197

198 6 The maximum building height Limits the restrictions on use and the maximum

199 allowable square footage and the provisions governing parking established in paragraphs
200 12 3 and 5 above ofthis section of the Charter shall be applicable to all real
201 properly located within the boundaries of the Town as the boundaries exist onMarch 20
202 2006
203
204 7 Every resident ofthe Town shall have the standing to enforce the maximumbuilding
205 height limits and the maximum allowable square footage established is paragraphs 1
206 2 and above ofthis section ofthe Charter by means ofa suit in equity seeking
207 either mandamus prohibition or any combination thereof but nothing in this provision

5
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208 of the Charter shall he construed to either create a cause of action at law for money
209 damages ar to authorize a court of equity to award money damages as an incident to
210 equitable relief or to authorize an award of attorneys fees to the prevailing party or to
211 any otherparty
2I2
213 8 The maximum building height Iimit established in paragraphsIand 2l above of
214 this section ofthe Charter supersedes any existing zoning ordinance or land development
225 regulation to the extent that said zoning ordinance or land development regulation
216 establishes anywhere within the Town a maximum building height limit greater or less
217 than that established in paragraphs 1 and 2 above ofthis section ofthe Chartex
218
219

O tiAe T LltLeLa1v 1 sL L aLfL i
naaaaaaa

221
222
223 9 The Town Commission may not increase by ordinance by variance the
224 maximum building height limits established in paragraphs1sand 5 above of this
225 section of the Charter nor may the Town Commission modify amend or repeal by
226 ordinance or by variance the restrictions on use established in paragraph above or

227 the provisions for parking availability established in paragraphs 3 or5 above of
228 this section of the Charter nor may the Town Commission increase by ordinance or by
229 variance the maximum allowable square footage established in paragraph 5 above of
230 this section of the Charter The maximum height limits established for residential zoning
231 districts inchding but not limited toR5RS4RS5RD10RM15RM16 RM25
232 5th and PUD in the text ofthe Towns land development code as of March 20 2006
233 may be increased only by a

234 referendumoteofthe registered voters ofthe Town in the manner establishcd in Article
235 IV Section 4734 of this Charter for the repeal or amendment of initiated ordinances
236 The Town may not rezoneprcpertthai was zoned in one of these residential zoninsr
237 districts as ofMarch202006 t4 a different wninQdisctand may not reviseyofthe
238 regulations applicable to these residential caning districts to allow additional asap ar

239 increase the intensity or density of development in the RM25 zoningdistrict south of
240 Fine Avenue without approval b3 asimirreferendum vote The Town may not create

241 new categories of zoning or overlay districts without approval of such categories by a

242 sinular referendum vote and all provisions ofsuch new categories ofzoning or o a

243 1must be submitted to the voters for approval
244
245 10 The maximum buitdmg height limits established in paragraphs152 and

246 above ofthis section of the Charter may be increased only by an amendment to or by
247 repeal ofthis section ofthe Charter The restrictions on use established in paragraph
248 above and the provisions govenung parking availability established in paragraphs
249 3 and 5 above of this section ofthe Charter may be modified amended or repealed
250 only by an amendment to or by repeal of this section of the Chatter The maximum

251 allowable square footage established in paragraph 5 above of this provision of the
252 Charter may be increased only by an amendment to or by repeal ofthis section of the
253 Charter Except as expressly provided below this section ofthe Charter may be amended

as
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2S4 or repealed only by means of a majority vote of the registered voters ofthe Town at a
255 referendum election held either on the same day as a regularly scheduled November
256 general election or on the same day as a regularly scheduled March municipal general
257 election The amendment or repeal ofthis section ofthe Charter at a special election held
258 on a day other than a regularly scheduled November general election or on a day other
259 than a regularly scheduled March municipal genetl election is expressly prohibited
260 except that a special election or special election by mail may be held to correct to the
261 minimum practicable extent aprovision adjudged by a court of competent jurisdiction to

262 violate the State or Federal Constitution or any valid state or federal law but only after
263 such adjudication isanned onappeal Amendments approved at a special election may
264 include no elemeirts notdirtly related to snch court adjudication
265
266 11 These provisions ofthe Charter shall be effective immediately upon adoption by a

267 majority of the registered voters of Ilse Town voting in a referendum to amend the
268 Charter so as to include these provisions Upon adoption the maximum building height
269 limits the restrictions on use the maicimum allowable square footage and the provisions
270 governing parking availability established in paragraphs 12 3 and 5 above of
271 this section of the Charter shall immediately apply toall real properly located within the
272 boundaries of the entire Town Upon adoption of these provisions and pending
273 amendment of any portion or portions ofthe Towns Code of Ordinances inconsistent

274 with this section ofthe Charter the more stringent provisions ofthis section shall apply
275

276 SECTION 3 Eiectlon Called Areferersdum election is called to be held on

277 Tuesday the 9 day of March 2010 in conjunction with the Townwide general

278 municipal election to present to the qualified electors ofthe Town ofLauderdalobythe

279 Sea the ballot question provided is Section 4 ofthis Ordinance

280 SECTION 4 Form ofBallot The form ofballot setting forth the ballot title and

281 chiefpurpose ofthe substance ofthe proposed Charter Amendment provided for in Section

282 2 ofthis Ordinance shall read substantially as follows

283 MODIFYING 1Vi14KIMUM B1tJIIDING HEIGST MEASU T

284 CALCULATION AND CLARIFYING REFERLrNDUM REQUIREMENT
285 FORRESIDENTIAL ZONING DISTILICT CHANGES

286
287 This Amendment 1 establishes a maximum building height of 44 feet north of

288 Pine Avenue 44 feet in specified areas soufls of Pine Avenue and 33 feet for ail

289 other areassouth of Pine Avenue 2 revises the measurementofmaximum building
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290 height and 3 clarifies referendum requirements for changes to the residential

291 zoning districts that create overlay districts ar increase density and intensity

292 Shall the abovedescribed Charter Amendment be adopted

293 Yes

294 No

295

296 SECTION5 Effect of1Fture Case Law 1f Section 70001 Florida Statutes

297 which specifically addresses a new law rule regulation or ordinance of the state or a

298 political entity in the state but is completely silent with re8 tonew amendments to the

299 Florida Constitution or to municipal charters shall be held by any court of competent

300 jurisdiction and affirmed on appeal nevertheless also to apply to new amendments to

301 municipal charters then any building height limits restrictions on use maximum

302 allowable square footage and provisions governing parking availability imposed under

303 paragraphs 1 23 and S above of Section 71 ofthe Charter as amendod and

304 which are more stringent than limits mstrictions ar provisions existing prior to the

305 enactment of the present amendment shall cease to apply to any property concerning

306 which a claim has been properly filed or shall subsequently be properly filed with the

307 Town in compliance with the provisions ofSection 70OOIFS Inthat event any and all

308 conditional building permits conditional siteplan approvals or conditional settlements

309 under Section 70001FS tentatively issued or approved by the Town in atrticipation of

310 and contingent upon such a finding by the courts shalt immediately enter into full force

311 and eiyect
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312 SECTTON 6 o pg Balloting shall be conducted between the hours flf00

313 amto700pm on the date ofthe election Absentee ballots shall be ava0able Early

314 voting shall be provided in conjunction with the gcneral election All qualified Town

315 electors who are timely registcred in accordance with law shall be entitled tovote The

31b Town Clerk is authorized to obtain any necessary election administration seruices from

317 the Broward County tlu County Supervisor of Elections The County registration

318 books shall remain open at the Office ofthe County Supervisor ofElections unto the date

319 at which the registration books shall close in accordance with the provisions of the

320 general election laws The Town Clerk aad the County Supervisor of Elections are

321 hereby authorized to take all appropriate action necessary to carry into offect and

322 accomplish the provisions of this resolution Pursuant to Section 102141 Florida

323 Statutes this oloction shall be canvassed by the Town Clerk with assistance from the

324 County Supervisor ofElections oras required by law

325 SECTION 7 Notice of Election Notice of said election shall be published in

326 accordance with Section 100342 Fla Stat in a newspaper ofgeneral circuls6on within

327 the Town at least 30 days prior to said election the first publication to be in the fifth

328 week prior to the election and the second publication to be iQ the third week prior to the

329 election and shall be in substantially the following form

330 NOTICE OF SPECIAL ELECTION

331 PUBLIC NOTICE IS HEREBY GIVEN THAT PURSUANT TO
332 ORDINANCE NO ADOPTED BY THE TOWN
333 COMMISSION OF THE TOWN OF LAUDERDALEBYTHESEA
334 FLORIDA AN ELECTION HAS BEEN CALLED AND ORDERED
335 TO BE HELD WITHIN THE TOWN ON TUESDAY THE 9TH DAY

336 OF MARCH 2010 BETWEEN THE HOURS OF 700 AM AND
337 700 PM AT WHICH TIME THE FOLLOWING CHARTER

9
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338 AMENDMENT PROPOSAL SHALL BE SUBMITTED TO THE

339 QUALIFIED ELECTORS OF THE TOWN
340
34I BaNot Question
342
343 MODIFYtG bLAIIlVIUM BUILDING HEIGHT
344 CALCULATION AND CLARIIYIlTG NDUM REQUII2EMENT
345 FORRESIDENTIAL ZONING DISTRICT GRANGES
346
347 This Amendmec 1 establishes amaximum building height of 44 feet north of

348 Pine Avenue 44 feet in specified areas south ofPine Avenue and 33 feet all

349 other areas south ofPine Avenue 2 revises the measurement ofmaximum building

350 height and 3 clarifies referendum requirements for changes to the residential

351 zoning districts that create overlay districts or inaease density and intensity

352 Shall the abovedescnbed Chaiter Amendment be adopted

353 Yes L

354 No

355 Polling place information and the fall teat of the proposed Charter Ameadmeat ss

356 set Forth in the enabling Ordinance are available at the office of the Town Clerk

357 located atTown Hall 4501 Ocean Drive LauderdaleByTheSeaFL 33308

358
359
360 Town Clerk

351
362 The Town Clerk is authorized to combine this notice with the notice of election for other

363 Charter Amendment referendum elections that will be presented to the Town electors for

364 a vote atthe March 9 2410 general election

365 SECITON 8 OD1e3 Copies of this Ordinance concerning the Charter

366 Amendments are on file at the office of the Town Clerk located at Town Hall 4501

367 Ocean Drive LauderdaleByTheSeaFL 33308

368
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369 ETON 9 ffectivenes
2Z0 A The Charter amendment provided for in Section 2 above shall become effective only
371 if the majority ofthe Qualified electors voting on the ballot question in Section 4 vote for

372 its adoption and it shall be considered adopted and effective upon certification of

373 election results

B4 B The Town Attorney is authorizlto revise the Charter to the extent necessary to

375 assure that any amendments adopted conform to one anather and are properly included in

376 the publication of the revised Town Charter Further in the event that some but not all

377 ofthe Charter amendments are approved by the electors conforming amendments shalt

378 be deemed to be adopted and the Town Attorney is authorized to reflect and implement

379 such revisions of the Charter to the extent necessary to assure that all amendments

380 adopted conform to one another and to ail remaining Charter provisions If conflicting

31 Charter amendments are adopted at the same election the one receiving the greatest

382 number ofaffirmative votes shall prevail to the extent ofsuch conflict

X83 C Following the adoption of the Charter amendments the Town Clerk shall file the

384 adopted Charter amendments with the Clerk ofthe Circuit Court of Broward County

385 Florida

386 SECTION iQ gelasioninthe Charter Subjt to the requirements of Section

387 8 shove it is the intent of the Town Commission and it is hereby provided that the

388 Charter amendments shall become and be made a part of the Charter ofthe Town of

389 LauderdalebytheSea Florida and that the sections of this Ordinance may be

390 renumbered orrelettered to accomplish such intention

391
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392 SECTIONIl n c AliOrdmances or parts of Ordinances Resolutions ar

393 pacts of Resolutions in conflict herewith shall and the same are hereby repealed as to the

394 extent ofsuch conflict only upon the approval ofthe majority ofthe electors voting for the

395 adoption ofthe Charteramendment submitted to the referendum

396 SECTION 12 erabili If any section sentence clause or phrase of this

39 Ordinance is held to be invalid or unconstitutional by any court of competent jurisdiction

398 then said holding shall in no way affect the validity of the remaining paiions of this

399 Ordinance

400 SECTION 13 EffectiveDate This Ordinancex shall become effectme immediately

401 upon passage on second heading The amendment to the Town Charter provided herein

402 shall not take effect ualess and until the proposed amendment is submitted to the vote of the

403 electors of the Town of LauderdaleByTheSea at a referendmn electia to be held in

404 conjunction with the Townwide municipal general electron on March 9 2010 by separate

405 ballot question and is approved by the majority ofthe electors voting thereon as descnbed

406 in Section 9 above

407 SECTION 14 Ado n

408 Passed on the firstreading this day ofDecember 2009

409 Passed and adopted on the second reading this day of December 2009

410
411
412
413
414

415

416

Mayor Roseann Minuet
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417

418 Mayor Minuet

429 ViceMayorMcintoe

420 Commissioner Clottey

421 Commissioner Silverstone

422 Commissioner Dodd

423

424 Attest

425
426 Town Clerk Jane White

427 CORPORATE SEAL

428

429 Approved as to form

430
43I Town Attorney Susan L Trevarthen

First Reading Second Reading

13
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Tawn Commission Regular Meeting Minutes
December 1 2409

Commissioner Clottey made a motion o adopt Ordinance 200932 on 1st reading
Commissioner podd seconded the motion

The motion failed 1 3 Mayor Minnet Commissioner Sirverstone and Commissioner
Dodd voted no

b Qrdrriance 200933 ANORL11tVRNCE OF THE TOWN OF LAUDERDAL BY
TGfiFe CR1i 11PPRftlC1hAIUlhlrltiNTTrFCTtfN71FTHE

t
6

Attorney Trevsitthen read Ordinance 24ft933 by titre

TVlayor ftiinnet opened the meeting far public comments

Scoff Sasserwas againsttheOrctinance as written and believed it should be placed on

hold until the current litigation was completed

Diane Boutin was not in favor of the rdinance as written

Cristi Furthdid not want to go forward with the referendum

Mark 8rownwas against another referendum to lower height limits that maybring forth
future lawsuits

Barbara Colewas againstthe Ordinance

1Nith no one else wishing to speak Mayor Minnet closed the public comment portion of
the meeting

5
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Town Commission Regular Meeting Minutes
December 1 2449

Commissioner 5ilverstone maintained that the height imitations needed to be clarified
so people could understand

Commissioner Dodd stated that the problem facing the Town was to limit development
on EI Mar Drive He was against lowering the height limit to 33fet

Commissioner Glottey stated that the main goal of the referendum was that the dais
could riot overturn the long term development plans devised bythe people previously

Mayor Minuet guestianed the meaning of the referendum in March 20 2406 and
whetheritnrasinrritten coerectyand inserted ino the Charter at that ime Attorney
James 1tVhiteexpiaired that in 2406 if was codified into the Charter except for the
provision refereniedtnthis Ordinance Mayor Niinnet believed clarification collid be
made by Orccnance and not through another referendum She believed the public
should be more involved

Commissioner Clottey believed people had the righttavote

Commissianer Ciottey made a motion to defier ordinance 200933 to the December8
20p8 Commissiap meeting Attorney Trevarthen reminded the Commission that the
deadline to getthetrtiinartice to the Supervisor of Elections was January 11 2Q10 and
a 2nd reading of the Ordinance would be required before that time

Commissioner Silverstone seconded the motion The motion failed 2 2 Mayor Minuet
voted no Commissioner Dodd voted no

Commissioner Dodd made a motion to adoptQrdinance200933 on 1st reading
Commissioner Clottey seconded the motion The motion failed 2 Commissioner
Dodd and Commissioner Clottey voted na

Commissioners lottey and Dodd changed their vote to yes Mayor linnet changed
her vote to no Aftomey Trevarthen stated that it was the consensas of the Commission
that the final vote was 22 The motion failed

Mayor Minuet recessed the meeting a905pm and reconvened at39 pm

c

6j
1

6

6

3i
5

THREE 33 FEET FOR BUILDINGS LQCATED SOUIH OF PINE AVENUE IN



Town Commission Regular Meeting Minutes

December12009

Attorney Trevarthen read Ordinance2U934bytitle

Mayor Minnetopened the meeting forpublio oomment

Edmuntl Malkoon urged the Commission not to go forward wih thetrdinanCe

Barbara CoEe concunedwithMrMalkoon

Rosalie INalkoon believed the height limits should be the same throughout Town

Vito Chiarepodid nat favor a 44 foot height limit

DianeBoufiinbelieved it was not the time to rush intotheOrclinance

Cristi Furthblieved the people should decide where44footNeightlimitations should

be implemerited

bVthno one elsewsshingtospeak Mayor Minnet closed the public bomrnentportiort of

the meeting

Commissioner Did made a motion to adopt Ordinance20D934 ori ist reading
Commissioner Silverstone seconded the motion Tlie motion filed 1 3 Mayor Minnet
Commissioner Dodd andCommissioner Gooey voted no

MayorMinnet noted that luringthebrakrepresentatives for heCensus 2010 asked to

be mooed fonivard on the agenda She grantedthe request and pulled item
1Sa Resfllutian 20093tfor discussion

13a Resolution 200930 A RESOLUTION OF THE TOWN OFItUDERDALEBY
THESEA FLORIDA AFFtRM1NG SUPPORT OF ANO PARTNERSHIP WITH THE
201 CENSUS

Attorney Trevarthen read Resolution 200930 by title

33
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Memo
To Mayor and Town Commission Town ofLauderdalebytheSea

Cc Esther Colon Town Manager

From Susan LTrevarthen TownAttorney

Date November 24 2009

Re Proposed Height Referenda

Background

Commissioners glued multiple height issues on the agenda of the October 26
2009 workshop ice Mayor McIntees proposal stated Implementation of referendum
to clarify 33 foot height limit in Town Commissioner Dodd had two proposals He

withdrew the fast which stated Should the 15 story height limit be restored in the north
end ofTown His second asked Should the Town change the zoning to allow the 44

foot height limit that was passed at three previous referenda for development within the

boundaries of the Old Marina Overlay Beach Overlay sad Hospitality Districts The

setbacks green space and density to be calculated lion the 1973 original charter

provisions end not the more recent overlay district parameters

After discussion the Commission directed me to develop two alternatives for
consideration on Srst reading one that allowed 35 feet south of Pine Avenue and 44 fleet
north ofPine Avenue and the other that would allow 44 feet in specified areas south of
Pine Avenue as well as north ofPine Avenue In both alternatives the refiaences to

measuring height from the minimum finished floor elevation would be removed aid the

height measurement would instead be from a point 18 inches above the crown of the

adjacent roadway The Commission also raised questions about the ability of a future
Commission to reinstate the overlay districts At the November ld meeting the

Commission clarified its direction that the height south ofPine Avenue should be 33 feet
rather than 35 feet

3



The Height Proposals

Both proposals remove the reference to the finished floorelevation ss the baseline
for height measurements under the Charter Both proposals measure height from 18
inches above the crown of the adjacent roadway Both also specify amaximum height of

44 feet north ofPine Avenue
t

Subsection 9 of the Charter requires referendum approval of changes to the

heights and uses in the residential zoning districts and prohibits the creation of new

zoning categories This subsection is clarified in both proposals to make clear that the
creation ofnew overlay districts requires areferendum

A key difference between the two proposals lies in the treatment ofheight soutfi

ofPine Avenue in Option A the height limit south ofPine Avenue is unifornlly 33 feet

In Option B 44 feet is allowed in the B1BlARM25and RD10 areas generally
along Conunercial Boulevard east of Bougainville Drive and east of Silver Shores
Waterway while the remaining areas have aheight limitof33 feet

The proposals also differ in how they address the interrelationship between the

Charter height limits and the heights in the zoning districts in Subsection 9 Under

Option B a refertmdum would also be required in order to increase the intensity or

density of development under the RM25 residential zoning district regulations in the

area south ofPine Avenue The key 1973 development standards for this district see sti11

contained in the Towns RM25 zoning category The Charter already restricts die

Commissiansability to increase the height in the residential zoning categories including
RM25 This additional change will restrict die Commissionsfuture ability to modify
the setbacks and other development standards in the residential zoning districts to

increase the intensity or density ofdevelopment

All other aspects of the existing Chatter Section 71 are maintained without

change

Pursuant to the nonconforming paovisions of existing Charter Section715aProPtYtwa4 ati3
developed with a bw7ding taller than the Charter height limits will be able to be rebuilt with the additiand

height
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Townsconssor

Referendum Workshop
AGENQA MINUTES

Jarvis Half
45x15 Qcean Drive

Monday Octoberrr 2S 20tt9
sVr

f CAliTO ORfER MAYt7RfOSEANI Nt1NNET

2 PIEDGfUFALL6GfANCE TOTHE FLiG

The Commission agreed to takePubtic Comments at the end of the meeting
3 ITEMS OFtISCUSSft33

a f3iscussion andlor action on a two hats referendum item ECommissioner Dodd

The Commission discussed sample versions of a referendum question in relation to
contticts of interestThere wascarfficaton on what exactly vras considered a conftfct of
interest The commission agreed that it was any sitting elected offiaiat that voted on a

opic that viroutd resin fn peraonaf financia gainttwas later addedthatenyelecfect
official conducting work witF a business orrssident in Town wcfutd be ccinsidered a
conflict of interesf

Same Ccinamissfoners wereonly in faYdroficreatingthisreferendum tt was worried
correcttyy7lte Town AfiEomeycorfirmed off oftfieprovisions thatthe Cammisiori
wanted to the referendumordinance CommissionerDoidextendcithe voting
restrictions to elected officiats who were also board mernbers of businesses and
volunteer organizations contracted with the Town

b Discussion andlor action regarding the heigfit limit

4 implementation of referendum to clarify 33 foot height limit in Taws Vice Mayor
Mclntee

Tfie commission and Town Attorney discussed whether or not to talk about this toisic
whilelitgaionvrras sfiit pending Atfiomey Trevarkhen did not recommend discussing the
topic
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Tavm Commission Referendum Workshop
October 26 Zt1K19

2 Shouid the 15 story height be restored in the fdorth end of Town Commissioner
Dodd

The Commission discussed the current height restrictions in the Charter and clarified
the provisionsanddefinition of grade with the Town Attorney Disceassionfillowed
regarding the width of buildings and whether that was something that could be restricted
withoutcausingltgatianDirection was given to the Towri attorney to create a
referendum ordinarae that eiimineited the clause to build above ttie fioad zone height of
8 feet to restrict the ttattt end of Town to 04 feet to restrict tfie southend ofTown to 33
feet and to proect the current provisions fornonconfomaing buiidins

3 Shouid the 7owh changehezoning to allow the 44 fnotheghtlmithafinras
passedatthreeprevousreferenda for development nrifihin thebouridaresof ttre
C3ldMarinaoveitay BeachoerayandHospaityDistricts7Thesetbadcs green
space and densitytoicalculated from tle1973anginalcharter provisions and
not the morerecent overlaydistricts parameters Cammissioner Dodd

This item was discussed with item3b2

c Discussion andlar acEion concerning a referendum questionforlifecuards

The Commission discussed the costforIdeguard services and locations slang the
beach h was the consensus of the Cornrnissipn that itwasnot necessary ffl pia
lifieguacds along theentire beach only near the areas with pubiicaccess Direction vas

given to the Town Attorney to create a referendum oniinance that clew have the cost

fio have lifeguards slang theerire beachthecostto only have lfeeuardsbefween the

portals and thecost to havethesarne coverage time as the Citr ofFtLauderdale in
both scenarios

d QscussiorzaridYacaction rectardinyreferendum items farthe iylarah010 ballot

This item was discussed during item 3A

Public Commenis

Cristi Furth cianfed that the residents did not vote for an exact 44 foot height lirriit only
a maximum of44 fleet that could be implemented through zoning regulations

Frank Hermann recalled thafi many of the early Mayors and Commissioners were also
members of the Volunteer dire Department and it was never a problem He did not fees
there was a need for lifeguards

George rossmanreviewed the Coastal Construction application specifications
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Town Commission Referendum Workshop
October zs zoos

Lawrence Wick reviewed the height limitspecfications and felt it was best to remove

the Coastal Construction Control Line provision

Rosa Micfialiuk disagrBed with having a two hat referendum and did not want the
height limit any higher

Louis Marchelos John Oughton Mark Brown Yann Brandt Ben Freeny and Edmund
Malkoon were in favor ofan Ethics referendum

Spiro Marchelos wanted to see the will ofthe people protected

Barbara Cole was no Longer in favor of any referendums

Chris Vincent was in favor of a height referendum to finally clear up the confusion

Paul Novak felt the height restrictions made a negative economic impact on the Town
He felt that a 44 foot height limit allowed for development and turnover in the Town

4 ADJOURNMENT

Vice Mayor Mclntee made a motion to adjourn With no further business before the
Commission Mayor Minnet adjourned the mewing at845 pm

Mayor Roseann Minnet

4TST

Town clerk u e White Cp

3
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TOWN OF LAUDERDALEBYTHESEA
TOWN COMMISSION

REGULAR MEETING
MINUTES

Jarvis Hall

4501 Ocean Drive

Tuesday October 13 2009
700PM

1 CALL TO ORDER MAYOR ROSEANN MINNET

Mayor Roseann Minnet called the meeting to order at700 pmAlso present were Vice

Mayor Jerry Mclntee Commissioner Jim Silverstone Commissioner Stuart Dodd
Commissioner Birute Ann Clottey Town Attorney Susan L Trevarthen Town Manager
Esther Colon and Human ResourceRisk Manager KathyOBrien

2 PLEDGE OF ALLEGIANCE TO THE FLAG

3 INVOCATION Reverend George Hunsaker

Mayor Minnet consolidated similar items such as New Business items 16d 16f and 16g
and New Business items 16h 16i 16j and 16k which dealt with referendum issues
There were no objections

Vice Mayor Mclntee wanted to add free parking for the Halloween Event from 500pm
to 1100pm Mayor Minnet added the item as Consent item 12f

Commissioner Dodd requested that the Environmental Sustainability Committee be

placed bads on the agenda as a future agenda item for November 24 2009
There were no other changes additions or deletions to the agenda

4 PRESENTATIONS

a Presentation by Cry of the Water Establishment of a Marine Park Commissioner
Sifverstone

Commissioner Silverstone compared the Marine Park in Key West to an aquarium He

explained that the idea was to create a Marine Park as part of the beaches

Stephanie Clark explained that the Key West Marine Park was a public underwater
coral reef park that was created with hard and soft corals sponges and sea grasses
that enhanced protection for the ecosystem and would be valuable to the Artificial Reef
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Town Commission Regular Meeting Minutes
October 13 2009

Mr Bartolome gave an overview ofthe Green Hopper He stated that a place to charge
the electric vehicles about 4 would be needed along with a safe place to keep the

vehicles

Mr George said that as the driver of the Green Hopper he found the service to be

rewarding as it provided a great deal to the community to help them get around and

prevented drinking and driving

Mayor Minnet thanked everyone for their support of the idea

Commissioner Ctottey made a motion to pursue discussion in regards to having the

service within the Town Commissioner Dodd seconded the motion The motion carried

5d

5 PUBLIC COMMENTS

John Thompson spoke on the height limitation

Ccisti Furth questioned whether there was concern with the Sunshine law when the

Commission discussed the height limit as there was pending litigation

Vito Chiarello did not like personal attacks He believed to freedom of speech

Dennis Ritchie wanted to know if certifcation was required for boat training

Jerry Sehl had a website where people could fill out public andor private polls
He added that the service was not a 61og

Patrick Potts was concerned with fishing on the beach

Linda Ritchie requested people become members ofthe Property Owners Association

Spiro Marcheios thought the Marine Park was a good idea but the Town should
concentrate on downtown first

Sal Conigtio was upset that a meeting was held on a Jewish Holiday

Louis Marchelos stated that a member of the dais threatened to sue at the previous
meeting

Daniel Harlpert believed the people developed a loss of confidence

Frank Herrmann believed the agendas were packed with items that had been

commented on many times before
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Town Commission Regular Meeting Minutes
October 13 2009

Chris Vincent believed that there should be common ground and understanding of

the grey areas

Rosalie Malkoon said the Town Managersjob description did not include obtaining a

police report

Bob Fleishman did not believe Vice Mayor Mclntee had the right to errter a crime scene

Michael Millstone security guard at the Hampton Beach Club confirmed that at 1020

pmthe fire alarm wen off and explained the procedure that followed and stated that

VFD showed up to silence the alam at about 1040pm Vice Mayor Mclntee pointed
out that the VFD responded when they received the call

Beverly Kennedy believed the issue of bicycle riders needed to be addressed

John Oughton announced his intention to run for Commissioner

Ben Freeney offered his thoughts on a manager review process

Ken Brenner proposed a mixed use classification for garbage pick up

Ron Piersante believed that leaving the bags on the parking meters cost the Town

approximately 90000 in lost revenue

Lawrence Wick believed it was time to get on with Town business

Yann Brandt stated that the Town Manager could only manage what the Commission

decided to put into the budget

There were no more comments

Mayor Minnet recessed the meeting at911pm and reconvened at929pm

6 REPORTS

a Finance and Budget Monthlv Report August 2009 Manager Colon

Commissioner Silverstone made a motion to approvethe report Commissioner Clottey
seconded the motion The motion carried 5 0

b VFD Fire Monthlv Resort August 2009 Chief Perkins

Mayor Minnet inquired of the number of hours for driver training Chief Perkins said it

would be on the next monthly report Mayor Minnet asked whether the roster was

updated He said it bounced as people took leave Manager Colon asked that he

would note anyone on administrative leave Chief Perkins agreed
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TOWN OF LAUDERDALEBYTHESEA
TOWN COMMISSION

continued from October 13 2009

MINUTES

Jarvis Hall

450 Ocean Drive

Tuesday October20 2009
600PM

1 CALL TO ORDER MAYOR ROSEANN MINNET

Mayor Roseann Minnet called the meeting toorder at600pm Vice Mayor Jeny
Mclntee Commissioner Jim Silverstone Commissioner Stuart Dodd and
Commissioner Birute Clottey were present Also present were Town Attomey Susan L

Trevarthen Town Manager Esther Colon Town Clerk June White and Deputy Clerk

Nekisha Smith

2 PLEDGE OF ALLEGIANCE TO THE FLAG

3 COMMISSIONER COMMENTS

Commissioner Clottey apologized on herown behalf for having a meeting on Yom

Kipper Commissioner Clottey spoke with Oliver Parker regarding Oriana and she was

told there were no restraints and no time limit on the money and the money could be

used anywhere on EI Mar Drive including the pathway along the beach She requested
that either the Town Manager orTown Attorney look into it She was glad the money
was approved for the Marine Park as she believed it would be good for the Town
Commissioner Clottey believed the Green Hopper would be good for the Town also
She appreciated the presentation from Mr Simmons regarding the Town Managers
review Commissioner Clottey talked about referendums on the ballot one that would

make the VFD the fire provider for the Town and not be removed without a referendum
vote and the other whether someone on the Dias should bea member or an ofFcer of a

vendor She believed VFD was a vendor Commissioner Clottey said that if the
Commission put it on the ballot it would be the same as saying the Commission

supported it She believed the people should get the signatures and place it on the
ballot

Commissioner Silverstone wanted to do something to recognize previous ice Mayor
John Yanni for his 12 years of service He stated that he will put it on the agenda for an

upcoming meeting for a group of volunteers to clean 8 polish the Pelican Monument
which was something John Yanni was proud to acxomplish Commissioner Silverstone
thanked Mrs Ritchie for putting together the POA meeting Commissioner Silverstone
remembered flooding on the street by the fishing pier where people would come and
surf He liked Ms Mohlers idea that suggested an engineer come up with a fair

payment schedule for the businesses ofthe Town to pay for drainage in and around that

S
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Town Commission Regular Meeting
October 20 2009 continued from October 13 2009

area Commissioner Silverstone agreed that the Parking fees for hardship had
been raised by more than half and will suggest lowering it when the item comes up
Commissioner Sitverstone addressed the oversight regarding Yom Kippur He added
that by the time it was noticed it was too late to change it Commissioner Silverstone
agreed that people should only speak on agenda items Commissioner Silverstone
pointed out that in a public entity there were no grey areas private businesses had
guidelines and were allowed to have grey areas He added that a public entity had no

guidelines they had to follow the law or they would break the law Commissioner
Silverstone stated that the end of year numbers will be available when completed He
advised that anytime people had questions to please call him or the Town to get their
answers rather than come to the podium and wait for their answers He thanked Mr
Wick for the ChristmasByTheSeaevent and advised Mr Bn3wn the Supervisor of
Elections had certified that the taxes were lowered in LauderdaleByTheSea
Commissioner Silverstone said the Youth League Basketball was starting up again and
signups were Saturday November 7 2009 and also there wil be Karate classes for
children between the ages of 8 through 12

Commissioner Dodd commented on the rolls of the Commission He said he had to
place items on the agenda that needed representation and was tired of being accused
of attacking when he asked for information He believed he was being attacked as the
Vice Mayor had placed a second request for his emails Vice Mayor Mcintee made a

point of order and stated that he did not Attorney Trevarthen stated she did not receive
another request Commissioner Dodd apologized and stated he had printed 1875
emails

Vice Mayor Mcintee talked about the height in Otd Town and New Town He proposed a
referendum 33 feet in Oid Town 44 fleet in New Town Vice Mayor Mcintee stated he
received another call from the wife of tine suicide victim who said that Mark Brown from
ByTheSeaFuturecame to her home and she told Mr Brown that Vice Mayor Mcintee
did not bring the child into the room a second time to view the victim Vice Mayor
Mcintee asked for a retraction and Mr Brown did not retract instead Mr Brown printed
the lie again Vice Mayor Mcintee said the Town was going in the right direction
Houses were being sold and remodeled because the Town was stable

Mayor Minuet read an internal memo rom the Broward County Sheriffs office whereby
they reopened the investigaion on the suicide Mayor Minuet passed out an article
regarding Make a Difference Day on October 24 2009 and hoped everyone would try
to make a difference She reminded everyone that Census 2010 was here Mayor
Minuet thanked the Chamber and everyone that participated in the Beach Clean Up that
began October 3 2009 She said there was a presentation at the next meeting
regarding single stream recycling Mayor Minuet thanked the POA for the Octoberfest
She said it was a wonderful evening Mayor Minuet said she put the boat enclosure
issue back on the agenda because the people of Bel Air were asking for clarification
She pointed out that the agenda item stated clarification and thanked Mr Wick for
asking Mayor Minuet was glad the Planning and Zoning Board were in favor of the

2
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Town Commission Regulaz Meeting
October 20 2009 continued from October 13 2009

theater district as an allowable use She explained that the Flag was at half mast

because it was National Firefighters Week

4 RESOLUTION Public Comments

a Resolution 200926A RESOLUTION OF THE TOWN OF LAUDERDALEBY

THESEA FLORIDA RECOGNIZING CITY GOVERNMENT WEEK OCTOBER
18242009 AND ENCOURAGING ALL CITIZENS TO SUPPORT THE

Attorney Trevarthen read resolution 200926by title

Mayor Minnet opened the meeting to public comment With no one wishing to speak
Mayor Minnet closed the public comment portion ofthe meeting

Commissioner Clottey made a motion to adopt Resolution 200926 Commission Dodd

seconded the motion

Commissioner Silverstone thought it was a great idea for promoting citizen

involvement The motion carried 50

5 QUASI JUDICIAL PUBLIC HEARINGS

6 OLD BUSINESS

a Commission selection of contractor and award of RFP 090701 Commercial
Blvd Drainage Improvements Assistant Town Manager This item was deferred at

the September 102009 Commission Meeting by Vice Mayor Mclntee

Vice Mayor Mclntee believed that a board ar a group of people were to be set up to

highlight the worst areas in town in order odo those first Mayor Minne believed an

Engineer was needed to do a Town wide study

Vice Mayor Mclntee made a motion to direct the Town Manager to implement the

98000 Town wide Stormwater Plan by Chen and Associates and do the most serious

ones first Manager Colon stated that the Town Engineer submitted the quote at

98000 to do a Master Stormwater Plan Town wide study Commissioner Silverstone

seconded the motion for discussion Commissioner Dodd believed the

Commission already agreed to go with the study and not do piece meal repairs
Commissioner Silverstone agreed that was the direction the Commission had

taken Commissioner Silverstone seconded the motion The motion carried 50

b Discussion andoraction regarding Citizen Contact Forms for drainage project

Assistant Town Manager Olinzock This item was deferred at the September 10

2009 Commission Meeting byVice Manor Mclntee

This item was considered with Old Business item 6a and approved



Town Commission Regular Meeting
October 20 2009 continued from October 13 2009

Mayor Minuet stated that the Commission will schedule a workshop to include items 7h
7i 7j and 7k for discussion regarding a two hats referendum a height n3ferendum a

lifeguard referendum and a Budget Oversight Committee referendum

Vice Mayor Mclntee wanted to briefly discuss the height provisions in item 16i 1 2 and
3 He asked Attorney Trevarthen if she had looked into the 33 foot height limitation

Attorney Trevarthen gave a PowerPoint presentation on Section 712 and hereto
attached to these minutes

Vice Mayor Mclntee questioned whether after 2006 an overlay district could not be
created Attorney Trevarthen stated that they could no create a new zoning category

Vice Mayor Mclntee questioned whether a 44 ft building could be built in the north end

of Town on a vacant lot Attorney Trevarthen stated that would fall under all other

buildings Section711 and the 33 foot limitation applied to anyone that did not have a

current building Vice Mayor Mclntee wanted a referendum of 33 feet in the south end
of Town and 44 feet in the north end of Town

Commissioner Silverstone asked whether the overlay districts could be put back without

going to referendum Attorney Trevarthen stated they would need to determine whether
it was a zoning category which was prohibited by the Charter

Commissioner Clottey asked what a new zoning category was Attorney Trevarthen

explained it would be a new zoning category that would show up on the zoning map

Mayoc Minuet inquired of uninhabitable space on the 1st floor Attorney Trevarthen
indicated that the flood zone indicated what as habitable She said there could be a

choice as to what was habitable based on the minimum requirement

Commissioner Dodd asked whether the overlay districts were legal Attorney
Trevarthen said as far as she knew it was as they were adopted prior to the 2006
Charter Commissioner Dodd believed that 44 feet was previously voted on by the
voters

Attorney Trevarthen stated that 33 feet only applied to properties that as of March 20
2006 were vacant or lacked a building

Vice Mayor Mclntee asked whether it must go to referendum Attorney Trevarthen
indicated that 44 feet conformed to the Charter and zoning could be altered within the
Charter She said that the Charter contained 2 categories those properties in Town
that already have a building since March 20 2006 are within the 44 foot height
category and the all other buildings category at 33 feet

11
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Town Commission Regular Meeting
October 20 2009 continued from October 13 2009

Commissioner Clottey asked whether it was possible to write a referendum giving the
voters a choice between 33 and 44 feet Attorney Trevarthen said she could work on it
for proper language

Vice Mayor Mclntee believed the voters should have the decision He wanted to know
whether they could incorporate 33 feet in the south end ofTown and 44 feet in the
north Attomey Trevarthen stated that once the Commission gave consensus as to
where they want to go she could draft language

Mayor Minuet stated that there was consensus to have stronger definitions for the
referendum and suggested they move forward and schedule a workshop

Commissioner Silverstone made a motion to schedule a referendum workshop for

Monday October 26 2009 at600pm Commissioner Dodd seconded the motion The
motion carried 50

i Discussion andoraction regarding the height limit

1 lmplementatEOn of referendum to clarify 33 foot height limit Town ice Mayor
Mclntee

2 Should the 15 story height limit be restored in the North end of Town
Commissioner Dodd

3 Should the Town change the zoning to allow the 44 foot height limit that was

passed at three previous referenda for development within the boundaries ofthe
Did Marina Overlay Beach Overlay and Hospitality Districts The setbacks green
space and density to be calculated from the 1973 original charter provisions and
not the more recent overlay districts parameters Commissioner Dodd

This item was scheduled for a referendum workshop on October 26 2009 along with
item 7h 7j and 7k

j Discussion andor action concerning a referendum question for lifeguards
Commissioner DoddZ

This item was scheduled for a referendum workshop on October 28 2009 along with
item 7h 7i and 7k

k Discussion and or action referendum items for the March 2010 ballot Mayor
Minuet

This item was scheduled for a referendum workshop on October 2fi 2009 along with
item 7h 7i and 7j
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TOWN OFLAUDERDALEBYTHESEA

AGENDA ITEM REQUES F

Deparanent submitting Request x s Sigaatute

cossi last date to turn into commission ltclose m tun into fission lastsae ro sun e m

TawsCkrksOffice Jlates Town gerksOffix ToamCkdtsQi

Apri128 2009 ApnI 17 500pm JugZ3 2009 June 12 500pm Sept92009 Aug 28500pm

Msy12 2009 May 1 500pm July 14 2009 3uty 2 500pm Sept 222009 Sept 111500pm

May 25 2009 May 15 500pm July 282009 July I7 500pm Oa 13 2009 Oa 2 500pm

Juue 9 2009 May 29 300pm Augnst 2009 Commission lteoeaa Oa Z7 2009 Oct 16500pm

Presentation Resolution New Business

NATURE OF Report Ordinance ManagersRepoat
AGENDA ITEM pg Public Hearing AttorneysReport

Bids Old Business Odler

EXPLANATION Discussionandaction regarding iraplemeatianofreferendum to clarify 33 footheight LimitinTown

STAFF RECOMMENDATION NA

BOAStI1COMNIITTEE RECOMMENDATION NA

FISCAL IMPACT AND APPROPRUTION OF FUNDS NIA

Amount S Acd

Transfer of funds required Fmm Acct

Bid Crrant Amount represents funds

Yes No

Revised80309

TownManagersYnitials
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TOWN OF LAUDERDALEBYTHESEA

AGENDA ITEM REQUEST FORM

Stuart Dodd
Departztlent submitting Request Wept Headssignature

Commission last ask to taro in to Commission
Town ClericsQRa

Last aak to tarn in to commission
TowsCterisOSot

last aaa to sum into
Tows CimicsOffice

Apn1282009 Aptii 17 500pm June 23 2004 Sure 12 S00pm 3ept92009 Aug 28500pm

May IZ 2009 May 1 500pm Inly 14 2009 July 2 500pm Sspt 222009 Sept 11500pm

May262009 May IS 500pm July 28 2009 luty 17 500pm X Oot 132009 Oct 2 SKiOpm

Juao 9 2009 May 29 500pm August 2009 Commission Rscass Oct 272009 Oct 16500pm

Presentation Resolution x New Business

NATUii OF Report Ordinsace Mana8elsILeport
AGENDAITEM Agenda public Hearing AttorneysReport

Bids OldBusincas Othet

EXPLANATION Discussion and for action on a referendum issue

Should the IS storey height limit be restored in the North end of town

STAFF RECOMMENDATION NA

BOARDICOMMFITERECOMMENDATION NA

FISCAL IIVIFACT ANDAPPROPRIATION OF FUNDS NA

AmotmtS Acct

Transfer offiords regained From Acct

Bid Grant Amotmt represeata matching funds

See attachment

Town Attorney review requited
Yes No

Revised 8103109

Town INanegers Iaitisls

f8
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Explanation

Should the 15 story height Limit be restored in the North end oftown

Atthe Last election the voters supported a44 foot town wide height limit in support ofthe
North end residents who did notwanttosee any more high rise buildings This gave rise
to exaggerated BertJHarris claims that would banlQUpt the town The legal action is
continuing and continues to costthe town money to fight the claim Because ofthe
recession many prospective builders are lucky they were notbrealraggrouad on high rise
buildings but that doesntmean the claims will go away This issue could cast the towna

considerable sum and should be put to the voters continue to fight orallow 15 stories
and tighten up the code requirements green space and setbacks to reflect tasteful
development
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TOWNCFLAUDERDALEBYTHESEA

AGENDA ITEM REQUEST FORM

Stuart Dodd
Iepaztment submitting Request Dept HesdsSignaaae

Commission tatdate m turn into
TowsClarks Offsx

Commission last oats to tum is m

Tawtt CterEs offiee
Connnia
Mggopgg

tast date m tmn is to

Tllk

Q Apnt282009 Apri117 500pm June 23 2009 June 12 500pm Sept 92004 Aug 28400pan

May 122404 May tS0lpm Juy J4 20U9 Jnly 2 500pm Stpt222009 Sept 11500pan

May262009 May is 500paa Ju1y 282009 July 17 500pm X Oct 132004 Ocx 2500pm

Jug 9 2009 May 29500pm August2009 Commission Raoess Oct 2l2009 Oct 16500pm

presentation Resolutioa x New Business

NATURE OF Report Ordinance ManagersReport
AGENDA ITEM Consent Agenda Public Pleating AttorneysReport

Bids OldBusiness Q Other

r EXPLANATION Discussionandoraction on a referendum question Zoning
Should the town change the zoning to allow the 4d foot height limit thatwas passed At three

previous referenda far redevelopment within the boundaries of the OId Marina Overlay Beach
Overlay and Hasplftality Districts The setbacks green space and density to be calculated from the

1973 arigina charter prnvisions and not the more recent overlay district parameters

STARF BECOMMENDATION NiA

BoABncoMNIITEE RECOIKMENDATIOx N1A

FLSCAL IIKPACT AND APPROYRIATI4N OF FUNDS NA

Amount S Acct

Trttasfer offunds regttired From Acct

Q Bid Grant Amount represents matchinig funds

Sec attaclent

Tom Attorney reviely required
Yes No

Revised 8103IQ5

TownManagersInitials
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Backup

I placed this ss a zoning change rather than a heightchange issue

Historically this townhas already gone to the polls three times over the issue of33 feet or

44 feet The voters firmly reaffirmed 44 feet on every occasion When the present
commission took ofrice they repealed the overlay districts which were the only areas in
town where a developer could legally establish 3 over I or 44 feet for a development
The problem with the overlay districts was that the setback green space and density
calculations were too liberal and allowed for the 3rianna and Sea grape drive

developments This referendum question reaffirms 44 feet and the 1973 provisions ofthe
charter to allow redevelopment while maintaining the views of the ocean from El Mar

drive

r
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Two Classes of Height Regulations
Section 711



h

Existing Buildings
Section711



Recotstrtction ofExitin6uildigs
That ArkNonconforrning Ass To Hein
Section715aCb C
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Town of LauderdaebytheSea
QFFlCE QF TlE TOWN MAl1AGER

Memorandum

Date November 12 2009

To Mayor Roseann Minnet
Vice Mayor Jerry Mclntee
Commissioner Stuart Dodd
Commissioner Bitute Ctottey
Commissioner Jirn Silverstone

From Esther Colon Town Manager C

Subject REFERENDUMS

Attached piease Ond the recommended referendum questions in draft form from the
Town Attorney as directiythe Commission at the October 2fi 2009 Town
Commission workshop

Thank you

EGms

Cc John Olinzock Assistant Town Manager
June White Tawn Clerk

G
ReFarendums
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MODIFYING THE MAXIMUM BUILDING

HEIGHT MEASUREMENT CALCULATION

FOR ALL BUILDINGS LOCATED SOUTIOF PINE AVENUE

L3



T
MODIFYING THE 1ViAXiMUM BUILDING HEIGHT AND MEASUREMENT
CALCULATION

This Amendment 1 establishes amaximum building height of fortyfour 44 ft for alI

buildings Iocaednorth ofPine Avenue and thirtyfive 35 ft for all buildings Located south

ofPine Avenue and 2 revises the calculation used to determine maximum building height

Sha11 the abovedescribed Charter Amendment be adopted

Yes j

No C I
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1 No building within the jurisdictional boundaries of the Town as they existed on
2010 located north ofPine Avenue shall have more than four 4 stories above
grade and the maximum height of suc buildings
abeade shall befortyfour44 feet above grade which shall be measured as the higher of

a Above grade as defined in the Florida Building Code or

bl Aebove a horizontal plane eighteen inches above the crown ofthe roadway at the

highest point adjoining the property on which the building is located whichever ofthose
two levels is higher

No buildine within the jurisdictional boundaries of the Town as they exasted an

2010s located south ofPine Avenue shall exceed aemaximum heightfermieherb
ofthirtyhree five 33 feet which shall be measured as the higher of

a Above grade as defined in the Florida Building Code or

b Above a horizontal plane eighteen inches above the crown Hof the roadway at the

highest point adjoining the property onwhich the building is located

Height shall be measured from the applicable base level specified above to the highest point on a

flat roof ar to the median elevation between the peak of a sloped mof and the lowest edge ofthe

sloped roof A11 bulkheads and penthouses used

solely to enclose stairways tanks elevator machinery or shafts or ventilation or air conditioning
apparatus shall be included in determining building height all other roofs structures
including parapet walls shall not exceed the maximum allowed

building height

3 In any building within the Town that has more than three 3 stories above grade the first

story shall be at grade Level and shall be used for parking either with or without toll collection

booths The first story may also be used for storage refuse security registration maintenance
andor access either with or without a Lobby provided that at least onehalf12 of the square
footage of the first story is used for parking Only within districts of the Town zoned for business
B use the first story of buildings having more than three 3 stories above grade may also be
devoted tononresidential commercial uses provided that dedicated parking required by Town
ordinance or code for the proposed buildings is providedoffstreet at a location on or adjacent to

the property on which the buildings are situated and designed so as to enable the parked vehicles
to egress the parking space without having to backout into traffic In any building within the
Town that has more than three 3 stories above grade the fixst story shall be restricted to the
above enumerated uses and may be used for no other purpose whatsoever For the purposes of
this provision of the Charter a story is at grade level if its floor is at or below grade and its
ceiling is above grade a story that is at grade level is also above grade Nothing in this paragraph
shall be construed so as to prohibit any building within the Town that has more than three 3
stories above grade from also having one 1 or more subterranean storiesbelow grade provided
however that in any building within the Town that has more than three 3 stories above grade
all subterranean stories shall be subject to the same restrictions on use as are established in this

paragraph for the first stary

6S
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4 All existing buildutgs within the Town that were legally in compliance with existing height
and use restrictions on 2010M or were grandfathered on that date
but that either exceed the maximum building height Limit established in paragraphs 1 or 2 as

applicable above of this section ofthe Charter or that fail tocomply where applicable with the
restrictions on use established in paragraph 3 above of this section of the Charter
hereinafter referred to as TTonconforming Buildings shad be considered Legal but non

conforming

5 Notwithstanding the maximum building height Limit established in paragraphs 1 and 2
above of this section of the Charter an existing nonconforming building may be replaced by a

new nonconforming building when and only when

a The existing nonconforming building has

i Been destroyed by fire natural disaster or other act ofGod and

ii The property owner has submitted and received Town approval ofa site plan
depicting the replacement building and
iii Construction of the replacement building is commenced within twelve 12
months ofthe date ofdestruction or

b The existing nonconforming building is

i Demolished as part of aTown approved redevelopment ofthe property and

ii Prior to demolition the property owner has submitted and received Town
approval of asiteplan depicting the replacement building and

iii Construction of the replacement building is commenced within six 6
months of the date of site plan approval

c The Town Commission may grant one I or more six 6 month extensions to the
time periods for commencement ofconstruction established in paragraphs 5aiii and

Sbiii above provided awritten request for extension is filed with the Town Clerk
prior to in the case of a first request for extension the expiration ofthe initial applicable
time period fox commencement of construction or prior to in the case ofa subsequent
request for extension the expiration ofthe most recent extension ofthe applicable time

period for commencement of construction

d All new nonconforming buildings constructed pursuant to the provisions ofeither
paragraph 5 a or 5 b above shall comply where applicable with the restrictions

66



on use established in paragraph 3above
ofthis section ofthe Charter

e The maximum allowable height of any new nonconforming building constructed

pursuant to the provisions of either paragraph 5 a or 5 b above shall not exceed

the original height ofthenonconforming building which it replaces plus any additional

height which because of the requirements of state or federal law or because of the

restrictions on use established in paragraph 2 above of taus section ofthe charter may
be necessary to obtain the same number of habitable stories as was contained in the

original nonconforming building Nothing in this section of the Charter shall be

construed to prevent a new nonconforming building from being constructed to a lesser

height or from containing fewer habitable stories than that ofthe originalnonconforming
building which it replaces Far the purposes of this provision of the Charter the term

habitable story means any story or part thereof that is used as a home or place ofabode
either permanent or temporary by one1 or more persons

f The maximum allowable square footage of any new nonconforming building
constructed pursuant to the provisions of either paragraph 5 a or 5 b above shall
not exceed the original square footage ofthe nonconforming building which it replaces
plus any additional square footage which because ofthe requirements of state or federal

law or because of the restrictions on use established in paragraph above of this

section of the Charter may be necessary to obtain the same number of habitable square

feet as was contained in the original nonconforming building Nothing in this section of

the Charter shall be construed to prevent a new nonconforming building from being
constructed either with less total square footage or with less habitable square footage than
that of the original nonconforming building which it replaces For the purposes of this

section of the Charter the term habitable square footage means the square footage of

that portion of abuilding that is used as a home or place of abode either permanent or

temporary by one 1 or more persons

The maximum building height limits the restrictions on use and the maximum allowable

square footage andthe provisions governing parking established in paragraphs 1 2 3 and

5 above of this section ofthe Charter shall beapplicable to atl real property located within the

2010 n nnc
boundaries ofthe Town as the boundaries exist an

7 Every resident of the Town shall have the standing to enforce the maximum building height
limits and the maximum allowable square footage established in paragraphs 1 23and 5
above of this section of the Charter by means of a suit in equity seeking either mandamus
prohibition or any combination thereof but nothing in this provision of the Charter shall he

construed to either create a cause of action at Iaw for money damages or to authorize a court of

equity to award money damages as an incident to equitable relief or to authorize an award of

attorneysfees to the prevailing party or to any other party

8 The maximum building height limit established in paragraphs l and 2 above of this

section ofthe Charter supersedes any existing zoning ordinance or land development regulation

6



to the extent that said zoning ordinance or Iand development regulation establishes anywhere
within the Town a maxunum building height Iimit greater than that established in paragraphs 1
and 2 above of this section of the Charter but nothing in this section of the Charter shall be
construed to supersede modify or repeal any existing zoning ordinance or land development
regulation that establishes anywhere within the Town a maximum building height limit lower
than that establishedinparagraphs 1 and above ofthis section of the Charter

9 The Town Commission may not increase by ordinance or by variance the maximum
building height limits established in paragraphs 1 and 5 above of this section of the

Charter nor may the Town Commission modify amend or repeal by ordinance or by variance
the restrictions on use established in paragraph above or the provisions for parking
availability established in paragraphs 3 or 5 above ofthis section of the Charter nor

may the Town Commission increase by ordinance or by variance the maximum allowable

square footage established in paragraph 5above ofthis section of the Charter The maximum
height limits established for residential zoning districts including but not Iimited to R5RS4
RS5RD10 RM15 RM16 RM25and PUD in the Towns land development code as of

2010 may be increased or such districts rezoned for any other

use whatsoever only by a referendum vote of the registered voters of the Town in the manner

established in Article 1V Section47 50 ofthis Charter for the repeal or amendment of initiated
ordinances The Town may not create new categories of zoning without approval of such
categories by a similar referendum vote and all provisions of such new categories of zoning
must be submitted to the voters for approval

10 The maximum building height limits established in paragraphs1 and 5 above of
this section of the Charter may be increased only by an amendment to or by repeal of this

section of the Charter The restrictions on use established in paragraph above and the

provisions governing parking availability established in paragraphs 3and 5 above ofthis
section of the Charter may be modified amended or repealed only by an amendment to or by
repeal of this section of the Charter The maximum allowable squaze footage established in

paragraph 5 above of this provision of the Charter may be increased only by an amendment

to or by repeal of this section ofthe Charter Except as expressly provided below this section of
the Charter may be amended or repealed only by means of a majority vote of the registered
voters ofthe Town at a referendum electionheldeither on the same day as aregularly scheduled
November general election or on the same day as a regularly scheduled March municipal general
election The amendment or repeal of this section of the Charter at a special election held on a

day other than a regularly scheduled November general election or on a day other than a

regulazly scheduled March municipal general election is expressly prohibited except that a

special election or special election by mail may be held to correct to the minimum practicable
extent a provision adjudged by a court of competent jurisdiction to violate the State or Federal
Constitution or any valid state or federal Iaw but only after such adjudication is affumed on

appeal Amendments approvedat a special election may include no elements not directly related
to such court adjudication

11 These provisions ofthe Charter shall be effective immediately upon adoption by a majority
ofthe registered voters ofthe Town voting in a referendum to amend the Charter so as to include
these provisions Upon adoption the maximum building height limits the restrictions on use the
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maximum allowable square footage and the provisions governing parking availability established
in paragraphs 7 2 3 and 5above of this section ofthe Charter shall immediately apply
to all real property located within the boundaries of the entire Town Upon adoption of these

provisions and pending amendment of any portion or portions ofthe TownsCode ofOrdinances
inconsistent with this section of the Charter the more stringent provisions ofthis section shall

apply
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NOTICE OF SPECIAL ELECTION

PUBLIC NOTICE IS HEREBY GIVEN THAT PURSUANT TO
ORDINANCE NO ADOPTED BY THE TOWN COMMISSION
OF THE TOWN OF LAUDERDALEBYTHESEA FLORIDA AN
ELECTION HAS BEEN CALLED AND ORDERED TO BE HELD WITHIN
THE TOWN ON TUESDAY THE 9TH DAY OF MARCH 2010
BETWEEN THE HOURS OF700 AMAND 700 PM AT WHICH TIME
THE FOLLOWING CHARTER AMENDMENT PROPOSAL SHALL BE
SUBMITTED TO THE QUALIFIED ELECTORS OF THE TOWN

Ballot Question

MODIFYING THE MAXIMUM BUILDING HEIGHT AND MEASUREMENT
CALCULATION

This Amendment 1 establishes a maximum building height of fortyfour 44 ft for aII

buildings located north ofPine Avenue and thirtyfive35 for all buildings located south

ofPine Avenue and 2 revises the caicutation used to determine maximum building height

Shall the abovedescribedCharter Amendment be adopted

Yes J

No J

Polling place information and the full text ofthe proposed Charter Amendment as set forth
in the enabling Ordinance are availableat the office of the Town Clerk located at Town
Hall 4SOZ Ocean Drive LauderdaleByTheSeaFL 33308

Town Clerk
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CHAPTER 5

GENERAL BUIiDlNG HEIGHTS AND AREAS

SECTION 501
GENERAL

5011Scope The provisions ofthis chapter control the height
and area of structures hereafter erected and additions to exist

ing structures

F 5012Address numbers Buildings shall have approved
addressnumbers building numbers or approvedbuilding iden

tificationplaced in apositionthat is plainly egibit and visible

shaft contrast with theirbackground Address auwbers shall be
Arabic numerals or alphabetical letters Numbers shall be a

minimum of4 inches 102 mm high with a minimum stroke
width of05inch 127 tnm

SECTION 502
DEFINITIONS

HEIGHT STORY The vertical distance from top to top of

two successive finished floor surfaces and for the topmost
story from the top ofthe floor finish to the top ofthe ceiling
joists or where there is not aceiling to the top ofthcroofraf

ters

MEZZANINE An intermediate level or levels between the

floor and ceiling ofany story and in accordance with Section
505

5021 Deflnitioas The following words and terms shall for

thepurposes ofthis chapter and as used elsewhere in this code
have the meanings shown heroin

AREA BUILDING The area included within surrounding
exterior walls or exterior walls and fire walls exclusive of
vent shafts and courts Areas ofrho building not provided with

surrounding walls shall be included in the building area ifsuch
areas arc included withinthe horizontal projection of the roof
or floorabove

BASEMENT Thatportion ofabuildiagthat ispartly or com

pletelybelow grade plane see Story above grade plane in
Section 202 Abasement shall be considered as a story above

grade plant where the finished surface ofthe floor above the

basement is

1 More thaw 6 feet 1829 mm above grade plane or

2 More than 12 feet 3658 nom above the finished ground
level at any point

EQUIPMENT PLATFORM An unoccupied elevated plat
form used exclusively for mechanical systems or industrial

process equipment including the associated elevated walk

ways stairs and ladders necessary to access the platform see
Section 5055
GRADE PLANE A reference plane representing theaverage
of finished ground level adjoining the building at exterior
walls Where the finished ground level slopes away from the
exterior walls the reference plane shall be established by the
lowestpoints withinthe azea between the building and the lot
line or where the lot line is more than 6feet 1829 mm from
the building between ihebuiiding and apoint 6 feet 1829 mm
from the building

liE1GHT BUILDING The vertical distance from grade
plane to the averageheight ofthehighest roof surface

SECTION 5p3
GENERAL HEIGHTANOAREA LIMITATIONS

5031GeneralThe height and area for buildings ofdifierant
construction types shall bo governed by the intendeduseofthe

building and shall not exceed tlu limits in Table 503 except as

modified hereafter Eachpart ofa building includedwithal the
exterior walls or the exterior walls and fire walls where pro
vided shall be permitted to be aseparate bniiding

50311Special industrial occupancies Buildings and
structures designed to house special industrial processes
thatrequire large areas andunusualheights to accoaunodate

craneways or special machinery and equipment including
among others rolling mills structural metal fabrication

shops and foundries or theproduction and distnbution of

electric gas orsteampower shall beexempt from theheight
and area limitations ofTable 503

50312BuUdings on same lot Two or more buildings on

the same lot shall be regulated as separate buildings or shall
beconsidered as portions ofone building if theheight of
each building and theaggregate area ofbuildings are within
the limitationsofTable 503 as modifiedby Sections 504 and
506 Theprovisions of this code applicable to the aggregate
building shall beapplicable to each building
50313Type IconstructionBuildings ofType Iconstruc
tion pemutted to beofunlimited tabular heights and areas

are act subject to thespecial requirementsthatallow unlim

ited area buildings in Section 507 or unlimited height in
Sections 50311and5043or increasedheight and areas for
other typos ofconstruction

50314Basements A basement of a building shall not

count as a story when applying Table 503 for allowable
building height

50315Group A and E basements 4roup A and E brio
meats used as classrooms or assembly rooms shall be
counted as astory

SECTION 504
HEIGHT

5041Special unlimited height The height of Group BM
and R occupancies of TypeIB construction shall not be iim
itedprovidcdthefire resistanceofall columns shall benot less



UNiFIEDLAND DEVELOPMENT REGULATIONS 3020

Dwelling efjiciency A furnished dwelling unit partitioned or separated into one

bathroom one living area inclusive ofsleeping area dwelling which contains acooking
area but no stove ar oven

Dwelling multifamily A dwelling unit within a residential building containing or

designed to contain three or mare dwelling units The term multifam7y dwelling
includes but is not limited to townhouse apartment or condominium

Dwelling single family A building comprised of a completely detachedresidential

dwelling unit designed for and occupied by one family only

Dwelling timeshare An accommodation ofa timeshare plan as defined in Chapter
72I Florida Statutes which is divided into timeshare periods Any timeshare dwelling
unit in which a door or doors connecting two or more separate rooms capable ofbeing
locked to create two ormoreseparate dwelling units may only constitute one timeshare
unit for purposes of Chapter 721 Florida Statutes but shall count as two or more

dwelling units for purposes of density calculations

Dwelling townhouse A dwelling unit within the whole ofaresidential building that

is divided vertically into three or more dwelling units each unit having direct and
individual access to the outside

Easement A right of use acquired to use or control property of another for a

designated purpose

Essential services The erection construction alteration or maintenance by public
utilities ormunicipal orother governmental agencies ofunderground or overhead gas

electrical steam or water transmission or distribution systems including pales wires
mains drains sewers pipes conduits cables fire alarm boxes police call boxes traffic

signals hydrants transformer substations and other similar equipment and accesso

ries in connection therewith reasonably necessary for the furnishing of adequate
service by such public utilities or municipal or other government agencies or for the

public health or safety or general welfare

Family One or mare persons occupying a dwelling and living as a single house

keeping unit

Floor area This term shall mean the total gross floor area contained within the

external perimeter ofthe exterior enclosing walls

Grade For the purpose of calculating building height or sturcture grade level shaA
mean 24 inches above the crown of the highest adjoining road For the purpose of

calculating the height of fences and privacy walls grade shall mean the actual

elevation of the ground adjacent to the exterior face ofsuch fence or privacy wall

Grade level established The lowest habitable first floor elevation permitted by the

regulations ofall local county state and federal government agencies having jurisdic
tion over the subject property

Hedge Any grouping of plants or bushes placed so close together so as to obscure

visibility

ti
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MODIFYING THE MAXIMUM BUILDING

HEIGHT MEASUREMENT CALCULATION

RALL BUILDINGS LOCATED NORTH OF PlIVE AVENUE

73



A
MODIFYING THE 14MUM BUILDING HEIGHT AND MEASUREMENT
CALCULATION

This Amendment 1 establishes a maximum building height of 44 feet for all buildings

north of Pine Avenue 44 feet south of Pine Avenue in areas generally located along

Commercial Boutevazd east ofBougainvilla Drive and east of Silver Shores Waterway

and 35 feet for alt other buildings located south of Pine Avenue and 2 revises the

calculation used to detezmine maximum building height

Shall the abovedescribed Charter Amendment be adopted

Yes

No

U



DRAFT
Sec 71 Maximum height for buildings established referendum vote required for
increases in zoned residentialdistrict height limits

I No building within the jurisdictional boundaries of the Town as they existed on

2010M located north ofPine Avenue shall have more than four 4 stories above

grade and the maximum height of such buildings T

avegide shall be fortyfour44 feet above grade which shall be measured as the higher of

al Abovegrade as defined in the Florida Building Code or

bl Aabove a horizontal plane eighteen inches above the crown of the roadway at the
highestpointadjoining the property on which the building is located

b

The maxunum building height established above shall also apply to the following areas within
the Town located south ofPine Avenue

1 South of Basin Drive and north of Hibiscus Avenue south or east of Silver Shores
Waterway and west of the midblock Line between Seagrape Drive and Bougainville
Drive

2 South of Pine Avenue east ofBougainville Drive and north ofPalm Avenue and

3 Frontage alongCommercial Boulevazd east ofthe Intracoastal Waterway

21 Except as provided in I above no building withinthe iurisdictional boundaries of the

Town as they existed on 2010 located south of Pine Avenue shall exceed a e

maximum height aefrwtshJbeothirtythee five3Sa feet
which shallberneasured as the higher of

a Above grade as defined in the Florida Building Code or

b Above a horizontal plane eighteen inches above the crown iof the roadway at the

highest pointadjoining the properly onwhich the building is locatede

Height shall be measured from the applicable base level specified above to the highest point on a

flat roof or to the median elevation between the peak ofa sloped roofand the lowest edge ofthe

sloped roof All bulkheads and penthouses used

solely to enclose stairways tanks elevator machinery or shafts or ventilation or air conditioning
apparatus shall be included in determining building height all other roofs structures
including parapet walls shall not exceed f the maximum allowed

building height

23J In any building within the Town that has more than three 3 stories above grade the first

story shall be at grade level and shall be used for parking either with or without toll collection

booths The first story may also be used for storage refuse security registration maintenance
andor access either with or without a lobby provided that at Least onehalf 12 of the square
footage ofthe first story is used for pazking Only within districts ofthe Town zoned for business



B use the first story of buildings having more than three 3 stories above grade may also be
devoted tononresidential commercial uses provided that dedicated pazking required by Town
ordinance or code for the proposed buildings is provided offstreet at a location on or adjacent to

the property on which the buildings are situated and designed so as to enable the parked vehicles

to egress the parking space without having to back out into trafic In any building within the

Town that has more than three 3 stories above grade the first story shall be restricted to the

above enumerated uses and may be used for no other purpose whatsoever For the purposes of

this provision of the Charter a story is at grade Level if its floor is at or below grade and its

ceiling is above grade a story that is at grade Level is also above grade Nothing in this paragraph
shall be construed so as to prohibit any building within the Town that has more than three 3
stories above grade from also having one 1 ar more subterranean stories below grade provided
however that in any building within the Town that has more than three 3 stories above grade
all subterranean stories shall be subject to the same restrictions on use as are established iri this

paragraph for the first story

33eetabeeth

4 All existing buildings within the Town that were legally in compliance wifh existing height
and use restrictions on 2010 n nnn or were grandfathered on that date
but that either exceed the maximum building height limit established in paragraphs 1 or 2 as

applicable above of this section ofthe Charter ox that fail to comply where applicable with the

restrictions on use established in paragraph 2 above of this section of the Charter

hereinafter refetted to as Nonconforming Buildings shalt be considered legal but non

conforming

5 Notwithstanding the maximum building height Limit established in paragraphs 1 and 2

above ofthis section of the Charter an existing nonconfornung building may be replaced by a

new nonconforming building when and only when

a The existing nonconforming building has

i Been destroyed by fire natural disaster or other act ofGod and

ii The property owner has submitted and received Town approval ofa site plan
depicting the replacement building and

iii Construction of the replacement building is commenced within twelve 12
months of the date ofdestruction or

b The existingnonconforming building is

i Demolished as part of aTown approved redevelopment ofthe property and



i

ii Prior to demolition the property owner has submitted and received Town

approval of asite plan depicting the replacement building and
iii Construction of the replacement building is commenced within six
months ofthe date of site plan approval

c The Town Commission may grant one 1 or more six 6 month extensions to the
time periods for commencement of construction established in paragraphs 5 axiii and

5biii above provided a written request for extension is filed with the Town Clerk
prior to in the case ofa first request for extension the expiration ofthe initial applicable
tune period for commencement of construction or prior to in the case of a subsequent
request for extension the expiration of the most recent extension of the applicable time

period for commencement ofconstruction

d AlI new nonconforming buildings constructed pursuant to the provisions of either

paragraph 5 a or 5 b above shall comply where applicable with the restrictions
on use established in paragraph above

of this section of the Charter

e The maximum allowable height of any new nonconforming building constructed

pursuant to the provisions of either paragraph 5 a or S b above shall not exceed
the original height of the nonconforming building which it replaces plus any additional

height which because of the requirements of state or federal law or because of the

restrictions on use established in paragraph 2 above of this section of the charter may
be necessary to obtain the same number of habitable stories as was contained in the

original nonconforming building Nothing in this section of the Charter shall be

construed to prevent a new nonconforming building from being constructed to a lesser

height or from containing fewer habitable stories than that ofthe originalnonconforming
building which it replaces For the purposes of this provision of the Charter the term

habitable story means any story or part thereofthat is used asahome or place ofabode
either permanent or temporary by one1 or more persons

fj The maximum allowable squaze footage of any new nonconforming building
constructed pursuant totheprovisions of either paragraph 5 a or5 b above shall
not exceed the original square footage ofthe nonconforming building which it replaces
plus any additional square footage which because of the requirements of state or federal

law or because of the restrictions on use established in pazagraph 3 above of this
section of the Charter may be necessary to obtain the same number of habitable square
feet as was contained in the original nonconforming building Nothing in this section of

the Charter shall be construed to prevent a new nonconforming building from being
constructed either with less total square footage or with less habitable squaze footage than

that of the original nonconforming building which it replaces For the purposes of this

section of the Charter the term habitable squaze footage means the square footage of

that portion of a building that is used as ahome or place of abode either permanent or

temporary by one 1 or more persons
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The maximum building height limits the restrictions on use and the maximum allowable
square footage and the provisions governing pazking established in paragraphs 123 and
5 above ofthis section ofthe Charter shall be applicable toall real property located within the
boundaries ofthe Town as the boundaries exist on 2010 899C

7 Every resident of the Town shall have the standing to enforce the maximum building height
limits and the maximum allowable squaze footage established in paragraphs 1 23 and 5
above of this section of the Charter by means of a suit in equity seeking either mandamus
prohibition or any combination thereof but nothing in this provision of the Charter shall he
construed to either create acause ofaction at law for money damages or to authorize acourt of

equity to award money damages as an incident to equitable relief or to authorize ari award of

attorneys fees to the prevailing party or to any other party

8 The maximum building height limit established in paragraphs I and 2 above of this
section of the Charter supersedes any existing zoning ordinance or land development regulation
to the extent that said zoning ordinance or land development regulation establishes anywhere
within the Town a maximum building height limit greater than that established in paragraphs I
and 2 above of this section ofthe Charter but nothing in this section of the Charter shall be

construed to supersede modify or repeal any existing zoning ordinance or land development
regulation that establishes anywhere within the Town a maximum building height limit lower

than that established in paragraphs 1 and 2 above ofthis section ofthe Charter

9 The Town Commission may not increase by ordinance or by variance the maximum

building height limits established in paragraphsI12 and 5 above of this section of the

Charter nor may the Town Commission modify amend or repeal by ordinance or by variance
the restrictions on use established in paragraph above or the provisions for parking
availability established in pazagraphs 3 or S above of this section of the Charter rior

may the Town Commission increase by ordinance or by vaziance the maximum allowable

square footage established in paragraph 5 above of this section ofthe Charter The maximum

height limits established for residential zoning districts including but not limited toR5 RS4
RS5RD10 RM15 RM16 RM25and PUD in the Towns land development code as of

2010 may be increased or such districts rezoned far any other

use whatsoever only by a referendum vote of the registered voters of the Town in the manner

established in Article N Section4750 of this Charter for the repeal or amendment of initiated
ordinances The Town may not create new categories of zoning without approval of such

categories by a similar referendum vote and all provisions of such new categories of zoning
must be submitted to the voters for approval

10 The maximum building height limits established in paragraphs1 and 5 above of

this section of the Charter may be increased only by an amendment to or by repeal of this

section of the Charter The restrictions on use established in paragraph above and the

provisions governing parking availability established in pazagraphs 3 and 5 above ofthis

section of the Charter may be modified amended or repealed only by an amendment to car by
repeal of this section of the Charter The maximum allowable square footage established in

paragraph 5above of this provision of the Charter may be increased only by an amendment

to or by repeal ofthis section ofthe Charter Except as expressly provided below this section of
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the Charter may be amended or repealed only by means of a majority vote of the registered
voters of the Town at a referendum election held either on the same day as a regularly scheduled
November general election or on the same day as a regularly scheduled March municipal general
election The amendment or repeal of this section of the Charter at a special election held on a

day other than a regularly scheduled November general election or on a day other than a

regularly scheduled March municipal general election is expressly prohibited except that a

special election or special election by mail may be held to correct to the minimum practicable
extent aprovision adjudged by a courtofcompetent jurisdiction to violate the State or Federal
Constitution or any valid state or federal law but only after such adjudication is affirmed on

appeal Amendments approved at a special election may include no elements not directly related
to such court adjudication

11 These provisions of the Charter shall be effective immediately upon adoption by a majority
of the registered voters ofthe Town voting in areferendum to amend the Charter so as to include
these provisions Upon adoption the maximum building height limits the restrictions on use the
maximum allowable square footage and the provisions governing parking availability established
in paragraphs 1 2 3 and 5 above ofthis section of the Charter shall immediately apply
to all real property located within the boundaries of the entire Town Upon adoption of these
provisions and pending amendmentofanyportion or portions ofthe TownsCode ofOrdinances
inconsistent with this section of the Charter the more stringent provisions of this section shall
apply
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NOTICE OF SPECIAL EL CE TION

PUBLIC NOTICE IS HEREBY GIVEN THAT PURSUANT TO
ORDINANCE NO ADOPTED BY THE TOWN COMMISSION
OF THE TOWN OF LAUDERDALEBYTHESEA FLORIDA AN
ELECTION HAS BEEN CALLED AND ORDERED TO BE HELD WITHIN
THE TOWN ON TUESDAY THE 9TH DAY OF MARCH 2010
BETWEEN THE HOURS OF 700 AM AND 700 PM AT WHICH TIME
THE FOLLOWING CHARTER AMENDMENT PROPOSAL SHALL BE
SUBMITTED TO THE QUALIFIED ELECTORS OF THE TOWN

Ballot Question

MODIFYING THE MAXIlVlUM BUILDIhTG HEIGHT AND MEASUREMENT
CALCULATION

This Amendment 1 establishes amaximum building height of 44 feet for all buildings

north of Fine Avenue 44 feet south of Pine Avenue in areas generally located along

Commercial Boulevard east of Bougainvilla Drive and east of Silver Shores Waterway

and 35 feet for all other buildings located south of Pine Avenue and Z revises the

calculation used to determine maximum building height

Shall the abovedescribed Charter Amendment be adopted

Yes

No j

Polling place information and the fuiI text of the proposed Charter Amendment as set forth
in the enabling Ordinance are available at the office of the Town Clerk located at Town
Halt 4501 Ocean Drive LauderdaleByTheSeaFL 33308 i

Town Clerk



NOTICE OF SPECIAL ELECTION

PUBLIC NOTICE IS HEREBY GIVEN THAT PURSUANT TO
ORDINANCE NO ADOPTED BY THE TOWN COMMISSION
OF THE TOWN OF LAUDERDALEBYTHESEA FLORIDA AN
ELECTION HAS BEEN CALLED AND ORDERED TO BE HELD WITHIN
THE TOWN ON TUESDAY THE 9TH DAY OF MARCH 2010
BETWEEN THE HOURS OF 700 AMAND 700PM AT WHICH TIME
THE FOLLOWING CHARTER AMENDMENT PROPOSAL SHALL BE
SUBMITTED TO THE QUALIFIED ELECTORS OF THE TOWN

Ballot Question

MODIFYING THE NMUM BUILDING HEIGHT AND MEASIREMENT
CALCULATION

This Amendment 1 establishes a ma7dmum building height of 44 feet for au buildings

north of Pine Avenue 44 feet south of Pine Avenue in areas generally loated along
i

Commercial Boulevard east of Bougainvilla Drive and east of Silver Shores Waterway

and 35 feet for all other buildings located south of Pine Avenue and 2 revises the

calculation used to deternune maxirrium building height

Shall the abovedescribed Charter Amendment be adopted

Yes

No

Polling place information and the full text ofthe proposed Charter Amendment as set forth

in the enabling Ordinance are available at theoffice of the Town Clerk located at Town

Hall 4501 Ocean Drive LauderdaleByTheSeaFL 33308

Town Clerk
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CHAPTER5

GENERAL BUILDING HEIGHTS AND AREAS

SECTION 50i
GENERAL

SOllScope The provisions ofthis chapter control theheight
and area ofstructures hereafter erected and additions to exist

ing structures

F 5012Address numbers Buildings shall have approved
addressnumbers building numbers orapprovedbuilding iden

tificationplaced in aposition that is plainly legible and visible
from the street or road fronting the property These numbers
shall contrast with their background Address numbers shall be
Arabic numerals or alphabetical letters Numbers shall be a

minimum of4 inches 102 mmhigh with a minimum stroke
width of05inchI27mm

SECTION 502
DEFINITIONS

5421Definitions The following words and terms shall for
thepurposes ofthischapter and as used elsewhere in thiscode
have the meanings shown herein

AREA BUILDING The area included within surrounding
exterior walls or exterior walls and fire walls exclusive of
vent shafts and courts Areas ofthe building notprovided with

surrounding walls shall be included inthe building area ifsuch
azeas are included within the horizontal projection ofthe roof
or floor above

BASEMENT Thatportion of abuilding that is partly orcom

pletelybelow grade plane see Story above grade plane in
Section 202 Abasement shall be considered as a story above
grade plane where the finished surface ofthe floor above the
basement is

1 More than 6 feet 1829 mm above grade plane or

2 More than 12 feet 3658 mm above the finished ground
level at any point

EQUIPMENT PLATFOR1YLAn unoccupied elevated plat
form used exclusively for mechanical systems or industrial

process equipment including the associated elevated walk
ways stairs and ladders necessary to access the platform see
Section 5055
GRADE PLANE Areferenice plane representing the average
of finished ground level adjoining the building at exterior
walls Where the finished ground level slopes away from the
exterior walls the reference plane shall be established by the
lowest points within the area between the building and the lot
Line or where the lot Iine is more than 6feet 1829 mm from
thebuilding between thebuilding and apoint ti feetl829 mm
from the building
HEIGHT BUILDING The vertical distance from grade
plane to the average height ofthe highest roof surface

HEIGHT STORY The verticaldistance from top to top of
two successive finished floor surfaces and for the topmost
story from the top of the floor finish to the top ofthe ceiling
joists or where there is not aceiling to the top ofthe roofra
ters

MEZZANINE An intermediate level or levels between the
floor and coiling ofany story and in accordance with Section
SOS

SECTION 5p3
GENERAL HEIGHTANDAREA LIMITATIONS

5031General The height and area fo buildings of different
construction types shall begoverned by aintendeduse ofthe
building and shall not exceed the limits Table 503 except as

modifedhereafter Bach partofabuiIdittg included within the
exterior walls or the exterior walls and fire watts where pro
videdshall be permitted to be a separate building

50311Special industrial occupancies Buildings and
structures designed to house special industrial processes
that require Iarge areas anduausual heights to accommodate

craneways or special machinery and equipment including
among others rolling mills structural metal fabrication
shops and foundries or the production and distribution of
electric gas or steam power shaltbe exempt from theheight
and area limitations of Table 503

50312Buildings on same lot Two ormore buildings on

thesame lot shall be regulated as separate buildings or shalt
beconsidered as portions of one building if the height of
each building and the aggregate area ofbuildings arewithin
thelimitations ofTable 503 as modified by Sections 504 and
506 The provisions ofthis code applicable to the aggregate
building shall be applicable to each building
50313Type Iconstruction Buildings ofType Iconstruc
tion permitted to be of unlimited tabular heights and areas

are not subject to thespecial requirements that allowunlim
ited area buildings in Sectioa 507 or unlimited height is
Sections 50311and5043or increased height aad areas for
other types ofconstruction

50314Basements A basement ofa building shall not
count as a story when applying Table 503 for allowable
building height
50315Group A and E basements Group A and E base
ments used as classrooms or assembly rooms shall be
counted as a story

SECTION 504
HEIGHT

5441 Special unllmited height The height ofGroup B M
and R occupancies of TypeIBconstructionshall not be lim
itedprovidedthe fire resistance ofall columns shall benot less I



UNIFIED LAND DEVELOPMENT REGULATIONS 3020

Dwelling efficiency A furnished dwelling unit partitioned or separated into one

bathzoom one living area inclusive ofsleeping area dwelling which contains acooping
area but no stove or oven

Dwelling multifamily A dwelling unit within a residential building contjaining or

designed to contain three or mare dwelling units The term multifamily dwelling
includes butis not limited to townhouse apartment or condominium

Dwelling single family Abuilding comprised of acomgIetely detached residential
dwelling unit designed for and occupied by one family only

Dwelling timeshare An accommodation of a timeshare plan as defined its Chapter

721 Florida Statutes which is divided into timeshare periods Any timeshare dwelling
unit inwhich adoor or doors connecting two or more separate roomscapable ofbeing
looped to create two ormore separate dwelling unitsmay only constitute one timeshare

unit for purposes of Chapter 21 Florida Statutes but shall count as two or snore

dwelling units for purposes of density calculations

Dwelling townhouse A dwelling unit within the whole ofa residential building that

is divided vertically into three or more dwelling units each unit having dfrect and
individual access to the outside

Easement A right of use acquired to use or control property of another for a

designated purpose

Essential services The erection construction alteration or maintenance by public
utilities or municipal or other governmental agencies ofunderground oroverhead gas

electrical steam or water transmission or distribution systems includingpoles wires
mains drains sewers pipes conduits cables firealarm boxes police call boxes traffic

signals hydrants transformer substations and other similar equipment and accesses

ries in connection therewith reasonably necessary for the furnishing of adequate
service by such public utilities ar municipal or other government agencies or for the

public health or safety or general welfare

Family One or more persons occupying a dwelling and living as a single house

keeping unit

Floor area This term shall mean the total gross floor area contained within the

external perimeter ofthe exterior enclosing walls

Grade For the purpose ofcalculating building height or sturcture grade level shall

mean 24 inches above the crown of the highest adjoining road For the purpose of

calculating the height of fences and privacy walls grade shall mean the actual

elevation of the ground adjacent to the exterior face of such fence or privacy wall

Grade level established The lowest habitable first floor elevation permitted by the

regulations ofaII local county state and federal government agencies havingjurisdic
tion over the subject property

Hedge Any grouping of plants or bushes placed so close together so as to obscure

visibility
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Town Commission Workshop
May 13 2U09

Cristi Furth asked for a summary ofwhat Cape Canaveral or Deerfield Beach
refierendums were about

Barbara Cole explained that the difference between the Cape Canaveral fire department
and the LauderdaleByTheSea fire department was that Cape Canaveral was larger

bob Fleishman said the VFD had a fve year contract

Bill Patola said the VFD was doing a great job He did not believe that anyone was

going to kick them out

Diane Boutin believed the Town should preserve the integrity of RFPs

Ben Frseny could not come up with any reason why the VFD should become a

permanert provider

Louis Marchelos said the VFD had shown their professionafisrn

There were no more speakers

Vice Mayor Mclntee said the VFD had worked hard to bring up their status and

professionalism and the previous Commission replaced them He said the VFD wanted

some protection that their service would not be a political decision Vice Mayor Mclntee

thought the people should decide

Commissioner Siiverstone stated that a super majority should vote for dismissal of a

public safety provider He said the VFD was a nanprofit organization and he did not

understand why lies and accusations were made against them

Commissioner Dodd said he was against any ordinance of this nature He said that by
the time the VFD contract was up in 20l3 the VFD should have proven they were

worthy Commissioner Dodd said he would do his best to help the fine department with

any training they would need

Mayor Minnet said she was against a referendum She said if any referendum should be

written it should be to prohibit a member of the VFD to be a Commissioner

i Minutes

ii Previous Referendum

iii Additional DocxJments

a
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Town Commission Workshop
May 13 2049

Mayor Minnet stated that this was placed on the workshop to detemtine whether there
should be a referendum regarding height limits

Mayor Minnet opened the item for public comments

Barbara Cole said to go to 33 feet was unfair to the rosidents and believed the height
should remain at 44 feet

Cristi Furth said 44 feet fumed out to be Oriana that people did not want She said Old
Town had amaximum of 33 feet and should remain at that height Ms Furth said if
people wanted to ga back to 44 feet the people should go out and start a petition

Diane Boutin said that the WindjammerResortwasover density and should something
happen they could not rebuild She added that under the current code they would need
to add 10000 square feet to rebuild She believed densitrwas the issue and toning
needed to be revamped

Mark Furth beleved that shouid the Town take the direction of 3 over 1 the hotels
would not survive Mr Furth hoped there would be positive support for the hotels He
wanted to know whether 3 of the Commissioners could putthe Overlay District back in

place

Joe Couriel said that the people wanted the Commissioners to keep from flip flopping on

their deasions He said the people did not want the Downtown District to be gone Mr
Couriel stated that the people wail run theTown the way they want to run it one way or

another

Louis Marchelos believed a 33 foot height limit was ridiculous and 44 feet was needed

Bi111rtello believed 44 feet shouid be allowed on the beach and on A1A the backout
parking should be stopped He suggested a two story with parking underneath He said
44 foot hotels shouid be allowed as it would not be affordable to keep fhe hotels alive at
33 feet

Lawrence Wick Planning and Zoning explained that the big change was the setback for
the green space

Paul Novak wanted to modify 44 feet so that there would not be another Orlana Mr
Novak said if you wanted to keep the Hospitality District It should be maintained at 44
feet

Dan Brenner said without a Hospitality District taxes would have to be increased

Commissioner Sitverstone believed that whatever was decided whether it was 33 or 44

feet would have to be set in concrete
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Town Commission Workshop
May 13 2009

Commissioner Clottey believed a referendum was needed She said 3 Commissioners

put in an Overlay District and 3 Commissioners took it away Commissioner Ciottey felt
that the people should decide what they want for their Town She suggested that

support and help should be provided to the hotels

Commissioner Dodd believed that 3 over 1 was a way to increase the height limit to 44
feet He said that the people voted 3 times for 3 over 1 Commissioner Dodd believed in
3 over 1 and thought it was the right height for the Town He fait that the setbacks were

the issue and not the height

Vice Mayor Mclntee agreed that the people voted 3 times for 44 feet He panted out

that the previous Commission changed the ruses and created an Overlay District where

developers could build higher and that resulted in Oriana Vice Mayor Mclntee said set

the people decide with a referendum

Mayor Minuet said it shouid go to the people but it wasntail about height She said

density was an issue tha needed to be addressed Mayor Minuet said there were other

areas in Town that needed to be identifiied hospitality and commercial areas She said

no one wanted a bedroom town but they did want a balance in the communit

Vice Mayor Mclntee said he would support the 1973 guidelines that the Town had set

up and if the people wanted to keep the Town as a bedroom community they shouid

have it He felt that if a building went down it should Dome back up

Commissioner Clottey asked the Town Attomey if the majority of the Commission could

remove an Overlay District could they bring it back Commissioner Silverstone asked
whether this Commission could pass a rule to build 44 feet east of A1A Attomey
Trevarthen she would have to look closer at the Charter Commissioner Cfottey directed

the Attomey to research and come back with clarification on boh issues

Commissioner Dodd believed the density andor the foorirrt caused the problem He

felt they needed to rnd a way to protect their beach property and keep the business

district alive and stop the Town from fuming into a residential tdwn

Vce Mayor Mclntee directed the Town Attomey for an opinion as to who made the

overlay district and whether it was illegal Commissioner Clottey asked whether the

request to determine legality would be costly Attomey Trevarthen said she did not

believe it would as ft appeared to be intenaoven Commissioner Dodd thought it was an

interesting concept as to whether k was legal and could be brought back

Mayor Minuet believed it was the density that controlled the size of a building She

pointed out that a bedroom community would have higher taxes and a balance of

commercial and hospitality was needed

Mayor Minuet recessed the meeting at840 pm and reconvened at850 pm
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RESOLUTIONN02006OS

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN
OF LAUDERDALEBYTSESEA FLORIDA DIItECTING THE
TOWN CLERK TO DELIVER TO THE FLORIDA SECRETARY OF
STATE A COPY OF THE TOWNS REVISED CHARTER
INCORPORATING THE AMENDMENTS TO SECTION 71

FORMERLY WHICH WERE APPROVED BY A MAJORITY OF
THE EZECTORS IN THE MARCH 2006 BIENNIAL ELECTION
AND PROVIDING AN EFFEtTIVE DATE

WHEREAS Section 1660312 Florida Statutes requires that the Town Commission
incorporate revisions to the Town Charter that are approved by a majority of electors by
referendum vote and

WHEREAS a majority ofthe electors voting in the Mmch 14 2006 election approved
amets toSection71formerly Section217 ofthe Town Charter and

WHEREAS the Town Attorney has1 a Revised Chacterwhich incrnpoiaies
the amendments to Section 71 whits were apmred by a majority ofthe electors in the March
14 2006 election

NOW THEREFORE BE IT RESOLVED BY THE TOWN COMMISSION OF
THE TOWNOF LAUDERDALEBYTEESSLA FLORIDA

melon The foregoing whereas causes are true and contand incwrporaxed
herein by refer

Section2 The Town Commission ofthe Town ofLaudExdaleByThaSeahereby
directs the Town Clerk to file with the Secretary of State the Revised Town Charter acopy of
which is attached hereto as Exhibit A

Scotian 3 This Resohttion will take effect immediately

PASSED AND ADOPTED by a Town Commission of the Town of Lauderdale
bytheSea Florida this 1 day of 2006

TOWN OF LAUDERDALEBY3SESEA FLORIDA

MAYOR OLIVER PARKER

ATTEST

Alma Medina Town CI

1
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CHARTER OF THE TOWN OFLAUDERDALEBYTHESEA
Revise Mareh 2006

ARTICLE I TRANSITION FROM ABOLISHED TOWN

Sec 11 Abolishing existing municipality

That the existing municipal government of the Town ofLauderdaleByTheSea in the

County of Browartl and State of Florida be and the same is hereby abolished All of the

provisions of Chapter 14184 Laws ofFlorida of 1929 Chapter 24658 Laws ofFlorida of1947

and all other laws pertaining to the creation of the Town ofLauderdaleByTheSeabe and the

same arehereby repealed

Seci2 Title toproperty reserved

That the title rights and ownership of ail property both real and personal uncollected

taxes dues claims judgments decrees chosen in action and all property and groperty rights held

or owned by the municipalities named TownofLauderdaleByTheSeaabolished by this act

shall pass to and be vested in the municipal corporation organized under this Charter to succeed

the municipality abolished

Sec 13 Obligations unimpaired

That no obligations or contracts of the said municipality hereby abolished including
bonds heretofore issued or any proceeding heretofore begun for any improvement ar for

borrowing ofmoney or issuing ofbonds shall be impaired or avoided by this Charter but such

debts obligations contracts and bonds shall pass to and be binding upon the new municipality
hereby created and organized and all such proceedings heretofore begun for the construction of

any improvements ar for the borrowing of money or issuing of bonds may be continued and

completed and binding upon the said new municipality and likewise all debts of and claims

against the abolished municipality shall be valid against the new municipality created

Sec14 Officers held over

All officers and employees heretofore elected or appointed and holding ofliee under the

said municipality hereby abolished shall continue to hold their respective offices and discharge
the respective duties thereof under the new municipality hereby created until their successors are

elected and qualified under the provisions ofthis Charter

Sec 15 Ordinances not impaired

All existing ordinances and resolutions of said abolished municipality including the

printed Code ofOrdinances of the Town ofLauderdaleByTheSea as amended not in conflict

Revised to incorporate March 2005 amendmentby referendum of Section 71

h19909003081bschaderlcharter as revised march 2006doc
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the MayorCommissioner shall by majority vote appoint a successor within

thirty 30 days of the occurrence of the vacancy from among all qualified
applicants The person or persons so appointed must possess all of the required
qualifications to be a member of the Town Commission The Commissioner or

MayorCommissioner appointed by the Town Commission to fill the vacancy as

specified herein shall serve only until the next federal state county or Town

election Further the Commissioner or MayorCommissioner elected at such

election shall serve only the unexpired term of the Commissioner or Mayor
Commissioner whose position became vacant

2 Lf there are more than one hundred eighty 180 days remaining on as unexpired
term or if there are more than one hundred eighty 180 days before the next

federal state county or Town election the Town Commission shall schedule a

special election to be held no sooner than ninety 90 days nor more than one

hundred twenty 120 days following the occurrence of the vacancy The

Commissioner or MayorCommissioner elected to fill the vacancy at any special
election shall serve only the unexpired term of the Commissioner or Mayor
Commissioner whose position became vacant

3 In the event ofthe death resignation or removal bftheMayorCommissioner the

ViceMayor shall forthwith commence to serve as interim MayorCommissioner
until the position ofMayorCommissivner is filled by election or appointment
When the ViceMayor becomes interim MayorCommissioner the Town

Commission by majority vote shall appoint one ofthe remaining Commissioners

to become interim ViceMayor The Cornmissioncr seaving as Mayor
Commissioner or the ViceMayor shall serve as CaminissionMayor or Vice

Mayor until the newly elected or appointed CommissionerMaycu or Viee

Mayor is sworn into office The interim MayorCommissioner and interim Vice

Mayor shall then return to the positions ofViceMayor and Commissionerwhich
heshe previously held to serve the remainder ofhis orher unexpired term

4 Tn the event ofthe death resignation or removal of the ViceMayor the Town

Commission shall by majority vote elect one of the Commissioners to serve as

ViceMayor

Sec 69 Eattraordinary vacancies

Tn the event that all members of the Town Commission are removed by death disability
or forfeiture of office the Governor of the State of Florida shall appoint an interim Town

Commission that shall call a special election as grovided above to fill the vacancies

ARTICLEVIi PLANITINGAND ZONING

Sec 7 Maximum height tar buildfngs established referendum vote required
for increases in zoned residential district height limits

18
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1 No building within the jurisdictional boundaries of the Town as they existed on

March 20 2006 shall have more than four 4 stories above grade and the

maximum height of buildings within the Town that have four 4 stories above

grade shall be fortyfour44 feet above grade as defined in the Florida Building
Code or above a horizontal plane eighteen inches above the crown of the

madway at the highest point adjoining the property on which the building is

located whichever of thosetvo levels is higher The maximum height for aII

other buildings within the Town shall bethirtythree 33 feet

a above grade as defined in the Florida Building Code or

b above a horizontal plane eighteen inches above the crown if the

roadway at the highest point adjoining the property on which the

building is located or

c above the minimum elevation for ahabitable finished floorpermitted
under applicable federal or Florida state regulations

whichever of those three Levels is highest Height shall be measured from the

applicable base level specified above to the highest point on a flat xnof or to the

median elevation between the peak ofa sloped roof and the lowest edge ofthe

sloped roof In accordance with the Florida Building Code bulkheads and

penthouses used solely to enclose stairways tanks elevator machinery or shafts
or ventilation or air condztioniag apparatus shall not be included in determining
building height all other roofs structures including parapet walls shall not

exceed four feet in height above the maximum allowed building height

2 Tn any building within the Town that has more than three 3 stories above grade
the first story shall be at grade level and shall be used for parking either with or

without toll collection booths The first story may also be used for storage refuse
security registration maintenance andlor access either with or without a lobby
provided that at least onehalf112 ofthe square footage ofthe fast story is used

for parking Only within districts ofthe Town zoned for business B use the

first story ofbuildings having more than three 3 stories above grade may also be

devoted to nanresidential commercial uses provided that dedicated parking
required by Town ordinance or code for the proposed buildings is provided off

street at a location on or adjacent to the property on which the buildings are

situate and designed so as to enable the parked vehicles to egress the parking
space without having to back out into traffic In any building within the Town that

has more than three 3 stories above grade the first story shall be restricted to the

above enumerated uses and may be used for no other purpose whatsoever For

the purposes ofthis provision ofthe Charter astory is at grade level if its floor is

at or below grade and its ceiling is above grade a story that is at grade level is

also above grade Nothing in this paragraph shall be construed so as to prohibit
any building within the Town that has more than three 3 stories above grade
from also having one l or more subterranean stories below grade provided
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however that in any building within the Town that has more than three 3 stories

above grade all subterranean stories shall be subject to the same restrictions on

use as are esta6lished in this paragraph for the first story

3 Buildings which exceed thirty three 33 feet above grade and which exceed

thirty three 33 feet above the horizontal plane eighteen inches above the crown

ofthe roadway at the highestpointadjoining the property on which the building is

located but which are nevertheless allowed under subparagraph 1c of this

Section and which do not include anonhabitable first floor with ample parking
as required by Town ordinance or code in accordance with the number and type
of units in those buildings must have dedicatedoffstreet parking at a location on

or adjacent to the property on which the buildings are situate Parking for

buildings in this category must be designed so as to enable the paried vehicles to

egress the parking space without having tQ back out into traffic

4 All existing buildings within the Town that were legally in compliance with

existing height and use restrictions on March 20 2006 or were grandfathered on

that date but that either exceed the maximum building height limit established in

paragraph 1 above ofthis section ofthe Charter or that fail to comply where

applicable with the restrictions on use established in paragraph 2 above ofthis

section ofthe Charter hereinafter refened to as Nonconforming Buildings
shall be considered legal butnonconforming

5 Notwithstanding the maximum building height limit established in paragraph 1
above ofthis section ofthe Charter an existingnonconforming building maybe
replaced by anew nonconforming building when and only when

a The existing nonconforming buildinghas

i Been destroyed byfre natural disaster or other act of God and

ii The property owner has submitted and received Town approval of

a site plan depicting the replacement building and

iii Construction of the replacement building is commenced within

twelve 2 months ofthe date ofdestruction or

b The existingnonconforming building is

i Demolished as part of a Town approved redevelopment of the

property and

ii Prior to demolition the property owner has submitted and received

Town approval of a site plan depicting the replacement building
and

9
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iii Construction ofthe repiacement building is commenced within six

6 months ofthe date ofsite plan approval

c The Town Commission may grant one 1 or more six 6 month
extensions to the time periods for commencement of construction
established in paragraphs 5aiii and 5biii above provided a

written request for extension is filed with the Town Clerk prior to in the

case ofa first request for extension the expiration ofthe initial applicable
time period for commencement ofconstruction or prior to in the case ofa

subsequent request far extension the expiration of the most recent

extension of the applicable time period for commencement of

construction

d All new nonconforming buildings constructed pursuant to the provisions
ofeither paragraph5a or5b above shad comply where applicable
with the restrictions on use established in pazagraph 2 above and the

provisions for parking avaiiability established in pazagraph 3 above of
this section of the Charter

e The maximum allowable height of any now anonconforming building
constructed pursuant to the provisions ofeither paragraph5a or 5x6
above shall not exceed the original height ofthenonconforming building
which it replaces plus any additional height which because of the

requirements of state or fedcrai law or because of the restrictions on use
established in paragraph 2 above of this section of the charter may be

necessary to obtain the same number of habitable stories as was contaiaed

in the original nonconforming building Nothing in this section of the
Charter shall be construed to prevent anewnonconforming building from

being constructed to a lesser height or from containing fewer habitable
stories than that ofthe originalnonconforming building which it replaces
For the purposes of this provision of the Charter the term habitable

story means any story or part thereof that is used as a home or place of

abode either permanent or temporary by one 1 ox mornpersons

fl The maximum allowable squaze footage of any new nonconforming
building constructed pursuant to the provisions of either paragraph 5a
or5b above shall not exceed the original square footage of the non
conforming building which it replaces plus any additional square footage
which because of the requirements of state or federal law or because of
the restrictions on use established in paragraph 2 above ofthis section
of the Charter may be necessary to obtain the same number of habitabld
square feet as was contained in the original nonconforming building
Nothing in this section of the Charter shall be construed to prevent a new

nonconforming building from being constructed either with less total

square footage or with less habitable square footage than that of the

original nonconforming building which it replaces For the purposes of
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this section ofthe Charter the term habitable squazc footage means the
square footage of that portion ofabuilding that is used as a home or place
ofabode either permanent or temporary by one 1 or more persons

6 The maximum builduzg height limits the restrictions on use and the maximum
allowable square footage and the provisions governing pazking established in
paragraphs 1 2 3 and 5 above of this section of the Charter shall be

applicable to atI real property located within the boundaries of the Town as the
boundaries exist on Mazch 20 2006

7 Every resident of the Town shall have the standing to enforce the maximum

building height limits and the maximum allowable squaze footage established in
paragraphs 12 and 5 above ofthis section of the Charter by means ofa
suit in equity seeking either mandamus prohibition or any combination thereof
but nothing in this provision of the Charter shall he construed toeither create a

cause of action at law far money damages or to authorize a court of equity to
award money damages as an incident to suitable relief or to authorize an award
ofattorneysfees to the prevailing party or to any other party

8 The maximum building height limit established in paragraph iabove ofthis
section of the Charter supersedes any existing zoning ordinance or land

development regulation to the extent that said zoning ordinance or land
development regulation establishes anywhere within the Town a maximum

building height limit greater than that established in paragraph 1 above ofthis
section ofthe Charter but nothing in this section ofthe Charter shall be construed
to supersede modify or repeal any existing zoning ordinance or land development
regulation that establishes anywhere within the Town a maxunum building height
limit lower than that established in paragraph l above of this section ofthe
Charter

9 The Town Commission may not increase by ordinance or by variance the
maximum building height limits established in paragraphs 1 and 5above of
this section of the Charter nor may the Town Commission modify amend or

repeal by ordinance or by variance the restrictions on use established in

pazagraph 2 above or the provisions for parking availability established in
paragraphs 23 or5 above ofthis section ofthe Charter nor may the Town
Commission increase by ordinance or by variance the maximum allowable
square footage established in paragraph above ofthis section of the Charter
The maximum height Limits established for residential zoning districts including
but not limited to R5 RS4 RS5RDl0RM15 RM16RMZS and PUD in
the Towns land development code as of march 20 2046 may be increased or

such districts rezoned for any other use whatsoever only by a referendum vote of
the registered voters ofthe Town in the mannerestablished in Article 1V Section
47 54 ofthis Charter for the repeal or amendment of initiated ordinances The
Town may not create new categories of zoning without approval of such
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categories by a similar referendum vote and all provisions ofsuch new categories
ofzoning must be submitted to the voters forapproval

10 Themaximum building height limits established in paragraphs 1 and5 above
of this section of the Charter may be increased only by an amendment to or by
repeal of this section of the Charter The restrictions on use established in

paragraph 2 above and the provisions governing parking availability
established in paragraphs 2 3 and 5 above of this section of the Charter
may be modified amended or repealed only by an amendment to or by repeal of
this section of the Charter The maximum allowable square footage established in

paragraph 5 above of this provision of the Charter may be increased only by
an amendment to orby repeal ofthis section ofthe Charter Except as expressly
provided below this section ofthe Charter may be amended or repealed only by
means of a majority vote of the registered voters of the Town at a referendum
election held either on the same day as a regularly scheduled November general
election or oa the same day a a regularly scheduled March municipal general
election The amendment or repeal of this section of the Charter at a special
election held on a day other than a regularly scheduled November general election
or on a day other than a regularly scheduled March municipal general election is

expressly prohibited except that aspecial election or special election bymail may
be held to conect to the minimum practicable extent a provision adjudged by a

court ofcompetent jurisdiction to violate the State or Federal Constitution or any
valid state or federal law but only after such adjudication is affirmed on appeal
Amendments approved at a special election may include no elements not directly
related to such court adjudication

11 These provisions ofthe Charter shall he effective immediately upon adoption by a

majority ofthe registered voters ofthe Town voting in a referendum to amend the
Charter so as to include these provisions Upon adoption the maximum building
height limits the restrictions on use the maximum allowable square footage and
the provisions governing parking availability established in paragraphsI2 3
and 5 above ofthis section ofthe Charter shall immediately apply to all meal

property located within the boundaries of the entire Town Upon adoption of
these provisions and pending amendment of any pardon or portions of the
TawasCade ofOrdinances inconsistent with this section ofthe Charter the mare

stringent provisions of this section shall apply

Sec 72 Restrictions on the vacating abandonment lease sale transfer of possession or

transfer ofownership ofthe El Prado Property

1 As used in this section of the Charter the term the El Prado Property shall refer
to the following described real property situate lying and being in the Town of

LauderdaleByTheSeaFlorida
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Town Commission Regular Meeting Agenda
April 11 2006

73 RESOLUTION

A RESOLUTIONN0200607 A Resolution of the Town Commission ofthe
Town ofLauderdaleByTheSeaFlorida urging Florida Power Light to

expedite tree trimming in areas adjacent to power transmission lines
providing for an effective date

Attorney Cherof read Resolution 200607by title only

Vice Mayor Yanni made a motion seconded by Commissioner Mclntee to approve
Resolution 200607 In a roll call vote aI voted in favor The motion carried 50

B RESOLUTION N0200608A Resolution of the Town Gommission of
the Town ofLauderdaleByTheSea Florida directing the Town Clerk to
deliver to the Florida Secretary of State a copy of the Towns revised
Charter incorporating the amendments to Section 71 formerly which
were approved by a majority of the electors in the March 2006 Biennial
Election and providing an effective date

Attorney Cherof read Resolution 200608by title only

Mayor Pro Tem Clark made a motion seconded by Commissioner Silverstone to

approve Resolution 200608

Commissioner Silverstone asked whether it would be advantageous to add Section 4

Attorney Cherof said in his opinion that Section 4 was not part of the amendment of

previous Section 277 and should not be submitted He believed the revised Charter
should be submitted as was provided by him at the last meeting

Commissioner Silverstone asked whether there was sufficient protection to address
possible problems in the future that Section 4 itself may prevent Attorney Cherof

thought that the intent and the language of Section 4 could be implemented by the
Town Commission He added that what Section 4 provided was a mechanism for the
court addressing the viability of Section 70001 as it applied to the Charter as amended
Commissioner Silverstone asked whether it would be wise to put Section 4 in the form
of an Ordinance as protection Attorney Cherof indicated that was an option available to

the Commission

Commissioner Mclntee said multiple people indicated to him that Section 4 gave the
Town protection and wanted to know if the Town was to lose anything if they sent it to

the State Attorney Cherof said it could be submitted or not and repeated his reason

for not sending it was because it was not pertinent

Attorney Cherof indicated that if the Commission wished to go in the direction of

implementing the intent of Section 4 by Ordinance he felt improvements could be made
as they work upon that process
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Town Commission Regular Meeting Agenda
April 11 2006

In a roll call vote all voted in favor The motion carried 50

14 OLD BUSINESS

A Discussion andlor action concerning the proposed contract with Siemon
Larsen to conduct the finding of necessity study for the Community
Redevelopment Agency David Nixon

Mayor Pro Tem Clark made a motion seconded by Commissioner Silverstone to
approve the contract with Siemon Larsen

Commissioner Silverstone requested an amount prior to casting his vote

Attorney Cherof said Section 401 of the contract provided an amount based upon
hourly rates set forth in 403and that it was not to exceed20000

In a roll call vote all voted in favor The motion carried 50

B Report on beach easements as public beach access in the northern
sections of Town Development Services Director Harry Diehl tabled
from March 28 2006 staff requesting a tabling to Aprl 25 2006

This item was tabled to April 25 2006 There were no objections

C Schedule Workshops for discussion of Unified Land Development Code

tabled from March 28 2006

This item was tabled to May 23 2006 There were no objections

D Review of the amended plan proposed by Minto Communities Inc for

improvements to be provided at EI Prado Park as part of the project
known as Villas By The Sea located on the north and south sides of EI

Prado between State Road A1A and the Atlantic Ocean continued from

May 10 2005

Mr Craig Unger of Minto Communities Inc gave a PowerPoint presentation showing
landscaping improvements Commissioner Mclntee requested fihe addition of a second
fire hydrant on the south side of EI Mar Drive and the addition of bicycle rack Mr
Unger agreed to the additions

The Commission discussed the number of parking spaces and the possibility of building
a parking garage instead of a parking lot Mr Unger said the Town could build a garage
if itso desired but it would not cost less simply because Minto Communities was already
there
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GOREN CHEROF DOODY EZROL PA
A7TORNYS AT LAW

8U1T 200

8099 LAST COMPRCIALOULLYA RD

FORT LAUDERDALE FLORIDA 38808

SAMUEL 8 GOREN TELEPHONE 654 7774500 JUNE F KLAHR

JAMES A CHEROP FACSIMILE 054 7774623 LINDSEY A PAYNE

DONALD J DOODY DAVID NTOLCES

KERRY L EZROL MICHAELJ PAWELC2YK
MICHAEL DCIRULLO JR

STEVEN L JOSIAS Or CouNe

JULY 2ti 2004

VIAFedEx 8481 5158 9970

Glenda E Hood

Secretary of State

Florida Department of State

RA Gray Building
500 S Bronough
Tallahassce FL 323990250

Re Charter of the Town ofLauderdaleByTheSea

Dear MsHood

Enclosed for filing please find the original Charter ofthe Town ojLauderdaleByTheSea 8S approved
by the TownsElectors at the March9 2004 municipal general election

Should you have any questions please contact the undersigned

Sincerely

DAVID N TOLCES

Charter Review Board Counsel

DNTaw

Enclosures

cc Mayor OliverParker

Mayor Pro Tem Chuck Clark

Vice Mayor Ed Kennedy
Town Commission
Bob Baldwin Town Manager
Alina Medina Town Clerk with diskette
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election shall serve only the unexpired term of the Commissioner or Mayor
ommissioner whose position becamevacant

ff there are more than one hundred eighty 180 days remaining on an unexpired
erm or if there are more than ane hundred eighty 180 days before the next
federal sate county or Town election the Town Commission shall schedule a

special election to be head no sooner than ninety 90 days nor more than one
zundned twenty 120 days following the occunance of the vacancy The
commissioner orMayorCommissioner elected to fill the vacancy at any special
lectioa shall serve only the unexpired term of the Commissioner or Mayor
Commissioner whose position became vacant

3 In the event of the death resignation orremoval of the MayorCommissioner the
ViceMayor shall forthwith commence to serve as interim MayorConissioner
until the position of MayorCommissioner is filled by election or appointment
When the ViceMayor becomes interim MayorCommissioner the Town
Commission by majority vote shall appoint one of the remaining Commissioners
to become interim ViceMayox The Commissioner serving as Mayor
Commissioner or the ViceMayor shall serve as CommissionMayor or Vice
Mayor until the newly elected or appointed CommissionerMayot or Vice
Mayor is sworn into office The interim MayorCommissioner and interim Vice
Mayor shall then return to the positions ofViceMayor and Comrrtissioner which
heshepreviously held to servethe remainder of his or her unexpired term

4 In the event of the death resignation or removal of the ViceMayor the Town
Commission shall by majority vote elect one of the Commissioners to serve as

ViceMayor

Sec 69 Extraordinary vacancies

sr the event that ali members of the Town Commission areremoved by death disability
or forfeiture of office the Governor of the State of Florida shall appoint an interim Town
Commission that shall call a special election ss provided above to fillthe vacancies

ARTICLE YII PLANNING AND ZONING

Sec 71 Maximum height for buildings established

1 No building within the Town shall have more than four 4 stories above grade
and the maximum height of buildings within the Town that have four 4 stories
above grade shall be fortyfour44 feet above grade excluding elevator shafts
andor stairways The maximum height for all other buildings within the Town
shall be thirtythree 33 feet above grade excluding elevator shafts andor
stairways Foi the purposes of this provision of the Charter a story is above grade
if its ceiling is above grade

18



2 In any building within the Town that has more than three 3 stories above grade
the first story shall be at grade level and shall be used for parking either with or

without toll collection booths The first story may also be used for storage refuse

security registration maintenance andlor access either with or without a lobby

provided that at least onehalf12 of the square footage of the first story is used

for parking In any building within the Town that has more than three 3 stories

about grade the first story shall be restricted to the above enumerated uses and

may be used for no otherpurpose whatsoever For the purposes of this provision
of the Charter a story is at grade level if its floor is ator below grade and its

ceiling is above grade astory that is at grade level is akso above grade Nothing in

this paragraph shall be construed so as to prohibit any building within the Town

that has more than three 3 stories above grade from also havingone1 or more
subterranean stories below grade provided however that in any building within

the Town that has more than three 3 stories above grade all subterranean stories

shall be subject to the same restrictionsonuse as are established in this paragraph
for the first story

3 All existing buildings within the Town that Dither exceed the maximum building
height limit established in paragraph 1 above of this provision of the Charter
or that fail to comply with the restrictions oa use established in paragraph 2
above of this provision of the Charter on the effective date of this Charter

amendment hereinafter referred to as Nonconforming Buildings shall be

considered legal butnonconforming

4 Notwithstanding the maximum building height limit established in paragraph 1
above of this provision of the Charter an existingnonconformng building may

be replaced by anew nonconforming building when and only when

a The existingnonconforming building has

i Been destroyed by fire natural disaster or otheract of God and

ii The property ownerhss submitted and received Town approval of

a site plan depicting the replacement building and

iii Conatrucdon of the replacement building is commenced within

twelve 12months of the date ofdestruction or

b The existingnonconforming building is

i Demolished as part of a Town approved redevelopment of the

property and

ii Prior to demolition the property ownerhas submitted and received

Town approval of a site plan depicting the replacement building
and
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iii Construction of the replacement building is commenced within six

5months of the date of site plan approval

c The Town Commission may grant one 1 or more six month

extensions to the time periods for commencement of constuction

established in paragraphs 4aiiiand 4biii above provided a

written request for extension is filed with the Town Clerk prior to in the

case of a fast request for extension the expiration of the initial applicable
time period for commencement of construction of prior to in the case of a

subsequent request for extension the expiration of the most recent

extension of the applicable time period for commencement of

construction

d All new nonconforming buildings constructed pursuant to the provisions
of either paragraph 4a or 4b above shall comply with the

restrictions on use established in paragraph 2above of this provision of

the Charter

e The maximum allowable height of any new anonconfornng building
constructed pursuant to the provisions of either paragraph 4a or4b
above sha1 not exceed the original height of thenonconformingbuilding
which it replaces plus any additional height which because of the

requirements of state or federal law or because of the restrictions oause

established in paragraph 2 above of this provision of the charter may
be necessary to obtain the same number of habitable stories as was

contained in the original nonconforming building Nothing in this

provision of the Charter shall be construed to prevent a new non

conforming building from being constructed to a lesser height or from

containing fewer habitable stories than that of the originalnonconforming
building which it replaces For the purposes of this provision of the

Charter the teen habitable story means any story or part thereof that is

used as a home or place of abode either permanent or temporary by one

1 or more persons

f The maximum allowable square footage of any new nonconforming
building constructed pursuant to the provisions of wither paragraph 4a
or4b above shall not exceed the original square footage of the non

conforming building which it replaces plus any additional square footage
which because of the requirements of state or federal law or because of
the restrictions on use established in paragraph 2 above of this

provision of the Charter may be necessary to obtain the same number of

habitable square feet as was contained in the original nonconforming
building Nothing in this provision of the Charter shall be construed to

prevent a new nonconforming building from being constructed with either

less total square footage or with less habitable square footage than that of
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the original nonconforming building which it replaces For the purposes
of this provision of the Charter the term habitable square footage means

the square footage of that portion of a building that is used as a home or

place of abode either permanent or temporary by one 1 or more

persons

S The maximum building height limits the restrictions on use and the maximum

allowable square footage established in paragraphs 12 and 4 above of this

provision of the Charter shall be applicable to all Taal property located within the

boundaries of the Town as the boundaries exist on March 10 1998 However the

maximum building height limits the restrictions on use and the maximum

allowable square footage established in paragraphs 12 and 4 above of this

provision of the Charter shall not be applicable to any real property annexed into

the Town after March 10 1998

7 Every residcni of the Town shall have standing to enforce the maximum building
height limits the restrictions on use and the maximum allowable square footage
established in paragraphs 12 and 4 above of this provision of the Charter
by means of a suit in equity seeking tither mandamus prohibition or injunction
or any combination thereof but nothing in this provision of the Charter shall he

construed to either create a cause of action at law for money damages or to

authorize a court of equity to award money damages as an incident to equitable
relied or to authorize an award of attorneysfees to the prevailing party or to any
other party

7 The maximum building height limit established in paragraph 1 above of this

provision of the Charter supersedes any existing zoning ordinance or land

development xegulatioa to the extent that said zoning ordinance or land

development regulation establishes anywhere within the Town a maximum

building height limit greater than that established in paragraph 1 above of this

provision of the Charter but nothing in this provision of the Charter shall be

construed to supersede modify or repeal any existing zoning ordinance or land

development regulation that establishes anywhere within the Towa a maximums

building height limit lower than that established in paragraph 1 above of this

provision of the Charter

8 Nothing in this provision of the charter shall he construed to limit the power of

the Town Commission and the Town Commission is hereby specifically
authorized to amend the Towns existing zoning ordinances andor land

development regulations to establish anywhere within the Town maximum

building height limits equal to or Jower than that established in paragraph 1
above of this provision of the Charter However the Town Commission may not

increase by ordinance or by variance the maximum building height limits

established in paragraphs 1 and 4 above of this provision of the Charter nor

may the Town Commission modify amend or repeal by ordinance or by

variance the restrictions on use established in paragraph 2 above of thig
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provision of the Charter normay the Town Commission increase by ordinance
or by variance the maximum allowable square footage established in paragraph
4 above of this proviaion of the Charter

9 The maximumbuilding height limits established in paragraphs 1 and 4 above
a of this provision of the Charter may only be increased by an amendment or repeal

of this provision of the Charter The restrictions on use established in paragraph
2 above ofthis provisionofthe Charter may only be modified amended or

repealed by an amendment or repeal of this provision of the Charter The

maximum allowabla square footage established in paragraph 4 above of this

provision of the Charter may only be increased by an amendmentor repeal of this

provision of the Charter This provision of the Charter may only be amended or

repealed by mesas of a majority vote of the Towns electors at a referendum
election held either on the same day as a regularly scheduled November general
election or on the same day as a regularly scheduled March municipal election

The amendment or repeal ofthis provision of the Charter at a special election held
on a day other than a regularly scheduled November general election or on a day
other than a regularly scheduled Marchmunicipal election is expressly prohibited

10 This provision of the Charter shall be effective immediately upon adoption by a

majority of the electors voting in a referendum to amend the Charter so as to

include this provision Upon adoption the maximum building height limits the

restrictions on use and the maximum allowable square footagc established in

paragraphs I 2 and 4 above of this provision of the Charter shall

immediately apply to all zeal property located within the boundaries of the town

as those boundaries exist on March101998

Sec 72 Restrictions on the vacating abandonment lease sale transfer of possession or

transfer of ownership of the El Prado Property

1 As used in this section of the Charter the term the El Prado Property shall refer
to the following described real property situate lying and being in the Townof
LauderdaleByTheSeaFlorida

The real property bounded on the west by the eastern boundary
line of the Ocean Drive also known as State Road AlA rightof
way bounded on the east by the western boundary line of the EI
Mar Drive rightofway bounded on the north by the south

boundary line of Lots I23 4 and 5 ofBlock 11 and bounded on

the south by the north boundary line of Lots 1 i12 13 14 and 15
ofBlock 12 all said Lots Blocks and rightsofway as set forth in

the Plat of the LauderdaleByTheSeaSubdivision as recorded in
Plat Book 6 at Page 2 of the Public Records of Broward County
Florida

and
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The real property bounded on zhe west by the eastern boundary
line of the El Mar Driverightofway bounded on the oast by the
western shore of the Atlantic Ocesn bounded on the north by the
southern boundary line of Lot 1 Block 8 and bounded oa the
south by the north boundary line of Lot 13 Block 7all said Lots
Blocks and rightsofway as set forth in the Plat of tI3e Lauderdale

ByTheSea Subdivision as recorded inPlat Book b at Page 2 of
the Public Records ofBmward County Florida

Town may not vacate abandon lease sell transfer possession or transfer

ership of the El Prado Property without first obtaining a majority vote of the
ns electors at a referendum election held for the specific purpose of

authorizing said vacating abandonment lease sale transfer of possession or

transfer ofownership of the El Prado Property

3 Any referendum election called for the purpose of authorizing the vacating
abandonment lease sale transfer of possession or transfer of ownership of the Bl

Prado Property shall be held either on the same day as a regularly scheduled
November general election or an the same dayas a regularly scheduled March

municipal election The bolding of a referendum election called for the purpose of

authorizing said vacating abandonment lease sale transfer of possession or

transfer of ownership of the EI Prado Property on a day other than a regularly
scheduled November general election ar on a day other than aregularlyseheduled
March municipal elaction is expressly prohibited

4 Bvery resident of the Town shall have standing to enforce the restrictions on the

vacating abandonmant lease sale transfer of possession or transfer of ownership
of the EI Prado Property established in paragraphs 2 and 3 above of this

provision of the Charter by means of a suit in equity seeking either mandamus
prohibition or injunction or any combination thereof but nothing in this

provision of the Charter shall be construed to either create a cause of action at law
for money damages or to authorize a court of equity to award money damages as

an incident to equitable relict or to authorize an award of attorneys fees to the

prevailing party or to any otherparty

Sec 73 Advisory boards how constituted

The Town Commission may at any time by resolution appoint advisory boards
composed of residents of the Town ofLsuderdaleByTheSeaqualified to act in an advisory
capacity to the Town Commission the Town Manager or to any department of the Town The

members of such boards shall serve without compensation at the pleasure of the Commission
and their duties shall be to consult and advise with such municipal officers and make written
recommendations which shall became part of the records of the Town

DNTdntaWUGCDEFSLIaRARY12002020344Fftret2o04Charter7i404doc
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ORDINANCE N0 399

AN ORDINANCE OF T8E TOWN OF LAUDERDALEBYTEE

SEA FLORIDA SUBMITTING TO RSF8R8NDVd AN

AMENDMENT TO TSE T09N C8ARTSR PROVIDING A
MAXIMOM BUILDING gBIGST OF FORTYFOUR f44 FBST

FOR ALL BUILDINGS WITHIN TSS TOWNf PROVIDING
TAAT ALL BUILDINa3 WITEIN TE TOVItSHALL 8B
LIMITED TO NO MORE TAN FOUR 4 STORIES
PROVIDING TEAT IN ANY BUILDING OVER THREE 3
STORIES T8E FIRSTSTORY SMALL BE USED FOR

PARICINGt PROVIDING FOR GRANDFATHERING OF
EXISTING BQFLDINGS PROVIDING FOR
RECONSTRUCTIQN OF GRANDFATBERD BUILDINt38 IN

T88 EVENT OF DESTRUCTION 0R REDBVELOPMBNTj
PROVIDINGTBAT RSSIDSNT MAY SUS TO ENFORCE
THIS BUILDINQ HEIGHT LIMIT PROVIDING FOR
LIMITATIONS ON FUTURE CtARTBR AMSNDMBNTSt
PROVIDING AN EFFECTIVE DATE FOR THE CARTER

AMENDMENT PROVIDINGi FOR FORM OF QUSTION TO SE
PRESBNTD AT TH8 RSFBRSNDU1d SLSCTIONt PROVIDING
FOR TITLE LANC3UAG8 AND EXPLANATORY LANGUAGE FOR
T8S BALLOT PROVIDING FOR NOTICE OF
ADPSRTISNTOF SAID REPSRENDOMELECTION TO BE

PUBLI88SD IN ACCORDANCE 1PIT8 T88 CODS OF

ORDINANCS THS CHARTER OF T88 TOPN AND T88

STATE OF FLORIDA ELECTION CODE PROVIDING FOR
SVSMISSION OFAdENDMNPS TO T88 DEPARTMENT OF

STATEt PROVIDING FOR CONFLICTS SRVSRABILITY
AND AN EFFECTIVE DATE OF ISIS ORDINANCE

WHEREAS the Town Commission of the Town of LauderdaleByThe
Sea has determined Chat it is in the best interest ofthe citizens
of the Town to submit to the electorate a referendum question which
if passed would have the effect of establishing a maximum height
for buildings within the Town

NOW THEREFORE SE IT ORDAINED BY TE TOWN COMMISSION OF TSS
TOWN OF LAUDERDALEBYTHE3EA FLORIDA THAT

ION 1 The foregoing whereas clause is true and correct
and is now ratified and confirmedby the TawnCommission

SECTION 2 There is hereby created a new section 277 of the
Toam Charter to read as follows
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ORDINANCE N0 39g

Ssctioa 277 DdASIMtJM EIGTFAR BVILDIN48 8ST7lBLIS88D

1 No building within the Town shall have more than four 4
stories above grade and the maximum height of buildings within the
Town that have four 4 stories above grade shall be fortyfour 44
feet above grade excluding elevator shafts andorstairways The
maximum height for all other buildings within the Town shall be

thirtythree 33 feet above grade excluding elevator shafts andor
stairways Far the purposes of this provision of the Charter a

story is above grade if ite ceiling is above grade

2 In any building within the Town that has mare than three
3 stories above grade the first story shall be at grade level and
shall be used for parking either with or without toll collection
booths The first story may also be used for storage refuse
security registration maintenance andor access either with ar
without a lobby provided that at least onehalf12 of the square
footage of the first story is used for parking In any building
within the Town that has more than three 3 stories above grade
the first story shall be restricted to the above enumerated uses
and may be used for no other purpose whatsoever For the purposes
of this provision of the Charter a story is at grade level if its
floor is at or below grade and its ceiling is above grade a story
that is at grade Level is also above grade Nothing in this
paragraph shall be construed so as to prohibit any building within
the Tawn that has more thanthree 3 stories above grade from also
having one or more subterranean stories below grade provided
however thatin any building within the Town that has more than
three 3 stories above grade ail subterranean stories shall be
subject to the same restrictions on use as are established in this
paragraph for the first story

3 All existing buildings within the Town that either exceed
the maximum building height limit established in paragraph 2 above
of this provision of the Charter ar that fail to comply with the
restrictions on use established in paragraph above of this
provision of the Charter on the effective date of this Charter
amendment hereinafter referred to as Nonconforming Buildingsshall be considered legal but nonconforming

4 Notwithstanding the maximum building height limit
established in paragraph 1 above of this provision of the Charter
an existing Nonconforming Building may be replaced bya new Non
conforming Building when and only when
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ORDINANCE N0 399

A The existing Nonconforming Building has

i been destroyed by fire natural disaster or

other act of God and

ii the property owner has submitted and received
Town approvalof a site plan depicting the
replacement building and

iii construction of the replacement building is
commenced within twelve 12 months of the date
of destruction or

B The existing Nonconforming Building is

i demolished as part of a Town approved redevelopment
of the property and

ii prior to demolition the property owner has
submitted and received Town approval of a site
plan depicting the replacement building and

iii construction of the replacement building is
commenced within six 6 months of the date of
siteplanapproval

C The Town Commission may grant one 1 or more six 6
month extensions to the time periods for commencement
of construction established in paragraphs 4Aiiiand
4 B iii above provided a written request for extension
is filed with the Town Clerk prior to in the case ofa
first request for extension the expiration of the initial
applicable time period for commencement of construction
or prior to in the case of a subsequent request for
extension the expiration of the most recent extension of
the applicable time period for commencement of
COnStrLtCtion

D All new Nonconforming Buildings constructed pursuant
to the grovisions of either paragraph 9 A or 4 B
above shall comply with the restrictions on use
established in paragraph 2 above of this provision of
the Charter
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ORDINANCE N0

E The maximum allowable height of any new Nonconforming

Building constructed pursuant to the provisions of either

paragraph 4A or4B above shall not exceed the

original height of the Nonconforming Building which it

replaces plus any additional height which because of the

requirements of State or Federal law or because of the

restrictions on use established in paragraph 2 above of

this provision of the Charter may be necessary to obtain

the same number of habitable stories as was contained in

the original Nonconforming Building Nothing in this

provision of the Charter shall be construed to prevent a

newNonconforming Building from being constructed to a

lesser height or from containing fewer habitable stories

than that of the original Nonconforming Building which
it replaces For the purposes of this provision of the

Charter the terns habitable story means any story or

part thereof that is used as a home or place of abode
either permanent or temporary by one or more persons

F The maximum allowable square footage of any new Non

conforming Building constructed pursuant to the provisions
of either paragraph 4 A or 4B above shall not exceed
the original square footage of theNonconforming Building
which it replacesplus any additional square footage
which because of the requirements of State or Federal

r
law or because of the restrictions on use established in

paragraph 2 abore of this provision of the Charter3 may
be necessary to obtain the same number of habitable square
feet as was contained in the original Nonconforming
Building Nothing in this provision of the Charter shall
be construed to prevent a newNonconforming Building from

being constructed with either less total square footage
or with less habitable square footage than that of the

original Nonconforming Building which it replaces For

the purposes of this provision of the Charter the term

habitable square footage means the square footage of
that portion of a building that is used as a home orplace
of abode either permanent or temporary by one or more

persons

5 The maximum building height limits the restrictions on

use and the maximum allowable square footage established in

paragraphs Z 2 and 4 above of this provision of the Charter
shall be applicable to all real property located within the
boundaries of the Town as those boundaries exist on March 10 1998

However the maximum building height limits the restrictions on use

and the maximum
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ORDINANCE N0 399

allowable square footage established in paragraphs 1 2

and 4 above of this provision of the Charter shall not

be applicable to any real property annexed into the Town

after March 10 1998

6 Every resident of the Town shall have standing to enforce

the maximum building height limits the restrictions on use and the

maximum allowable square footage established in paragraphs 1 2 and

4 about of this provision of the Charter by means of a suit in

equity seeking either mandamus prohibitionorinjunetion or any

combination thereof but nothing in this provision of the Charter

shall be construedta either create a cause of action at law for

money damages or to authorize a court of equity to award maney
damages as an incident to equitable relief or to authorize an award

of attorneysfees to the prevailing party or to any other party

The maximum building height limit established in paragraph
1 above of this provision of the Charter supersedes any existing
Zoning Ordinance or Land Development Regulation to the extent that

said Zoning Ordinance or Land Development Regulation establishes

anywhere within the Town a maximum building height limit greater
than that established in paragraph 1 above of this provision of

the Charter but nothing in this provision of the Charter shall be

construed to supersede modify or repeal any existing Zoning
Ordinance or Land Development Regulation that establishes anywhere
within the Town a maximum building height limit lower than that

established in paragraph 1 above of this provision of the Charterr

8 Nothing fn this provision of the Charter shall be

construed to limit the power of the Town Commission and the Town

Commission is hereby specifically authorized to amend the Towns

existing Zoning ordinances andar Land Development Regulations to

establish anywhere within the Town maximum building height limits

equal to or lower than that established in paragraph 1 above of

this provision of the Charter However theTown Commission may not

increase by ordinance or by variance the maximum building height
limits established in paragraphs 1 and abaveofthis provision
of the Charter nor may the Town Commission modify amend or repeal
by ordinance or by variance the restrictions an use established in

paragraph2 above of this provision of the Charter nor may the
Town Commission increase by ordinance ar by variance the maximum

allowable square footage established in paragraph 4 above of this

provision of the Charter
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ORDINANCE N0

r 9 The maximum building height limits eatabl3hed in
paragraphs 1 and 4 above of this provision of the Charter may
only be increased by an amendment or repeal of this provision of the
Charter The restrictions on use established in paragraph 2 above
of this provision of the Charter may only be modified amended or

repealed by an amendment or repeal of this provision of the Charter
The maximum allowable square footage established in paragraph 4
above of this provision of the Charter may on3y be increased by as
amendment or repeal of this provision of the Charter This
provision of the Charter may only be amended or repealed by means of
a majority vote of the Town selectors at a referendum election held
either en the same day as a regularly scheduled November general
election or on the same day as a regularly scheduled March municipal
election The amendment or repeal of this provision of the Charter
at a special election held on a day other than a regularly scheduled
November general election or on a day other than a regularly
scheduled March municipal election is expressly prohibited

10 This provision of the Charter shall be effective
immediately upon adoption by a majority of the electors voting in a
referendum toamend the Charter so as to include this provision
Upon adoption the maximum building height limits the restrictions
on use and the maximum allowable square footage established in
paragraphs i 2 and 4 above of this provision of the Charter
shall immediately apply to all rea3 property located within the
boundaries of the Town as those boundaries exist on March 10 1998

SECTION 3 The title of the ballot and explanatory statement
setting forth the substance of the proposed Charter Amendment shall
appear on the ballot and shall read as follows

AN AMENDMENT TO T8E TOWN CHARTER ESTABLISHING
A MABIMVM BUILDING HEIGHT

THIS AbISNDMENT SSTABLISSSS A MAXIMUM BUILDING
HEIGHT QF 44 FETT AND LIMITS LTILDINOS TO NO
MOBS TNAN FOUR STOltI88 IN FOUR STORY
BVILD2NGf4 T8E FIRST STORY b1VST 8R VBED FOR
PARKING 88ISTING HUILDINO3 RICH 8XC8ED 44
FEET ARS f3RANDFATHERBD IN AND DdAY 88
RSCONBTRUCTED SQSJECT TO CONDITIONS RSSIDNT3
MAY SIIB TO ENFORCE THIS MA7CIM0N BUILDING BIGBT
L7dZT IF ADOPTD TSIB MARIMOM BUILDING
BSIGST LIMIT MAY ONLY SE INCREA88D BY
RBFBRBNDUi
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r

SHOULD TH8 CBARTSIt BE AMSNDED

Y88 NQ

ON4 The Town Clerk of the Tawas of LauderdaleByThe
Sea Florida is hereby authorized and directed to advertise the
referendum election contemplated herein in accordance with the Code
of Ordinances of the Town of LauderdaleByTheSea the Town

Charter and the State of Florida Election Code

SECTION 5 All Ordinancesorparts of Ordinances Resolutians
or parts of Resolutions n conflict herewith shall and the same are

hereby repealed to the extent of such conflict only upon the passage
of the referendum

SECTION 6 If any clause section or other part of this
Ordinance shall be held by any court of competent jurisdiction to be
unconstitutional or invalid such unconstitutional or invalid part
shall be considered as eliminated and not effecting the

validity of the remaining portions of the Ordinance and its
application shall remain in full force and effect

SECTION 7 Thin Ordinance shall take effect on passage The
amendment of the Town Charter of the Town of LauderdaleByThe
Sea provided herein shall not take effect unless and until the
proposed amendmentprovidedherein is submitted to the vote of the
electors of the Town of LauderdaleByTheSea at a referendum
election to be held in conjunction with the March 10 1998 municipal
election by separate ballot question

FSRST READING this 3 day of December lgg7

SECOND READING this day of January 1998

THIRD FINAL READING and PASSAGE this 27 day of
Januaz 1996

T ontas D cane I

Mayor
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ORDINANCE NO 399

First Second Third

Reading Reading Reading

ViceMayor Parker v ssg mss

Commissioner Pollock ur Y
vs

Commissioner Pantaine v Ls Ye8

Commissioner Yanni prs veg ves

Mayor Thomas D MCKane III N val yeS

Attest

Town Clerk
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V

Mr Baldwin said irtdicsted they did not

Mayor MdGane asked if we havededced It out

Chief Patbsn said ihb ia unit right across the street an the west side of Bougslrrviliea they
have sixpwicgpiacass and harm sbc apartrenb ifyou gat someone who has two cars they
are In Qroubb Chief Patten said the roquest was made on that heels thbf Patbsr said these

meters produce very liKle revenue

Mayor McKane said he would flke to see what they do produce and we should have sb

data Mayor MdCans said this is becoming a snowbaQ it keeps rolling along Mayor tucKane
saidro one is able to count the money when they go out them We do no iaowwhatvre have
until the whole city fund ie counted Mayor McKane asked have do we corrre up vvittt our

estimates

Town Manager Baldwin responded he is not sure how Mr Mason arrived at the estimate

Vice Mayor Parlaer made a motion to table this em until the next Commission Mestiny when

Mr Mason is present 3ecorxied by Commissioner Pogodc the motion carriedurtsrnvusly

VIII ORDINANCES 1ST REAQIN6

IX ORDINANCES Publk HaaFng 2nd Rgdinp

X ORDINANCES Publk Hearing 3rol and Ffnal Reading

A An Ordinance of the 7owR of LauderdaleByTheySeabride wbrrtitxinp
to nefisnsndum an amendment to the Town Charter provicgrg a rnsudmum twiiding
height of fortywfour 44y fact for Ali buduswithin the Town that a
buildings within the Town silt bs limiter to no more than lour 4 stories providing
that In any building over throe 3 stories the tint scary shag be used for parking
providing for grandfathering of existing buildings providing for reconstrvcion of

grandfatherod bungs in the event ofdestruction or redevebpmsM prwiding that

rosiderrts may sue to enforce this building hsht gmit providing for limitation on

future charter amendmerrta providing an effective date for the CharterArrrendmant
providing for form of question to be presented at tiw roferondum election providing
for title language and explanatory language for the ballot providMg for pt
advertisement of said naferandum election to be pubhed in aocordaneih the

Code of Ordinances the Charter of the Tawn and ttw Stets ofilorfda
Code providing for submission of amendments to the Department Rtatoe
providing for conAicta severability and an effective date of this ordinance

Town Atbmey Cherof road the ordinance on third and final roading by title only

us
x



Mayor McKane declared the public hearing open and asked anyone wishing to speak to

approach the mkxoptane

Mayor MdCsne cosed the pubNc hearing with no one wtshtng to speak

Vice Mayor Parker made a motion to pass the ordinance on third end finaf rwdinp Seconded
by Commissioner Pollock the motbn cesried unanimously

IX RE80LUTlONS

A A Resolution ofthe Town Commission of the Town of tauderidaleByTheSee
Flortda vacadrtg a portion ofa public rightafwayoomrrronly knoNm as south
EIirado and moroPadY desaibsd in the body ofthe reeohOrtsetting
forth the public benefit the vakartion and providg for an sffechw dab

TownAtorrrey Cherof read the resoktion by title orgy

Vice Mayor Parker asked Town Attorney Cherof ff he had the attached IsgN desaion
because he did not see it in his agenda pacicage

Town AttomeyChsrof responded he did not receive it h was to be provided try WabrKetbr to
the Clericsoffice

Commissioner Forrtairre made s motbn to table the item until the legal description is rroshred
Seconded by Vice Mayer Parker the motion passed unanmously

B A Resolution of the Town Commission of the Town ofLauderddaieByTheSea
Florida expreaaing support for the continued sovereign status of the Village of
Sea Ranch Lakesprovidg an effecthro date

Town Attorney Chsrof read the resohtion by tide only

Vice Mayor Parker made a motion to pass the resolution Seconded by Cammissionsr

Fontaine the motion cannedtininimously

XI TOWN MANAGER REPORT

Town MagerBaldwin said he wouk like to report on the Broward Legislative Detsaation
Meeting thatheattended fast night Mr Baldwin saW there ware fiuo bills addneased py tM

delegation of interest to the Town Mr Baldwin sstsd it was his understanding that ttie
leadership of Moth groups werenquested to withdraw their bills prior to the meeting because

they would not rooeive the full support ofthe delegation The South Beach biR which caked for
etsfisrendum between LaudedsleByThe 6ea Fort Lauderdale and Pompano was

withdrawn The second bill the Sea Villas BiH the Isadsahip refused towitldraw the bill and it
was voted down unanimously For this year the annexation of South Beach and that ones Is
over There will not be anything else going on this year as far as the elsgatlon or

12
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LauderdaleByTheSea Charter Review Board

June 13 2012 Meeting Documents Related to Height

TOWN LAND DEVELOPMENT REGULATIONS

1 Ordinance 200910in part this Ordinance revised the land development regulations so that they

mirror the Charter nonconforming provisions 11
Minutes ofTown Commission July 28 2009 second reading ofOrdinance

Code nonconforming provisions created by Ordinance 200910

2 Memo from Town Attorney to Town Manager November 25 2008 re ability to amend land

p g qdevelo ment re ulations

3 Ordinance 03529The Beach Overlay District one of three overlays J
4 1990 Zoning Code t iq i1

5 1973 Electoral Ordinance 30 31



Town CommissionRlarMeeting Mintrtes

July 28 2009

the Commission because LauderoaleByTheSee needsd to comply with those City
Ordinances and was ebo a requirement of the ComproherrePisn Mayor MinneR

opened the meetir for public carrments With no one wishing to sperm Mayor
Minnet cloned the pub8ccnnrnent portion of the meeting

Commissioner Silverstone made amotion to approve on tat reeding Cornrnissioner
Clotbey seconded the moon

CoiirnnisslonerDodd thanked MunicaiServices for the Florida friendlydscxping
and cxlting doarn on water usage by13rd Fle asked why there was no pensRy in the
Ordinance Attorney Trevarthen stated that theordanoe mirrored the City of Ft
Lauderdale Code and the City of Pompano Beech Code Commissioner Dodd asked
whether there were penalties in place if the ordirmnoe was not obeyed Assistant Town
ManagerOnzodc said there wan an Ordinance in place that currently enforoed wafter

conservations and had not been a mar issue with Code Enfornement

Commissioner Sihreratone was not comfortable and wanted bo include penalties
Attorney Trevatthen stated that it could be piaced and poinfied out that them was a

current ordinance pica for complmnoe Commisioner Sihrsrstane warned tQ show
the existing code in the ordinance AttyTrovarthen said she would add lt

The motion carried50

2 Qrdinanoes 2nd Readinc PUBLIC HEARtNO

a Ordinance 200970 AN ORDINANCE OF T E TOWN OF LAUDERDALEBY

9



Town Commissioa Regular Meeting Minutos

fnlyZ8 2009

Attorney Tn3varthen read Ordinance 2009t0byTitle

Attomey Tnevatthen pointed out that on page t3 between 247 line 322 the
language should have been underlined in the psdcet as it was a new add8iort

Mayor Minuet opened the meeting for pubC comments

Attorney James VVttibe rewewed The changes to the ordinance sirme the tam neaafirtQ
beginning on Qnes 24t through 322 that shctweci new tangue that provided the abNtty
for a residerdial property owner that wasnonconforming vrith regarois th
setbacks and densitjth rebuild He added that on page t5 576 through 578
provided that zero sayeplantings yens allowed bo be planted in theswak area

Attomey Whits explained further that on page t6 Nrtes 590 through 599 provided that
any plantings or removals of landscrtpematerials within the awateansa by the abuttktg
property owner would be requlrod th obtain a permit as wail as a hold harmless
agreement

Barbara Cole wanted to know what was required to rebutbo exfsfing structure

With no one else wishing to speak Mayor Minuet closed the public comment portion of
the meeting

Commissioner Dodd asked fiat clarification thatsWortconforming building would be
Mowed tobuild back bo the samefrint even though they may need th go higher
He also questioned the issere of responsiblgtyfwatering thegrass and rnaiirtaining the
grass between sidewalk and roadway Commissioner Dodd believed that if the
responsibiNy was that of the homeowner then the homeowner should have the right th
put in zeros cape rather than grams

Attorney White stated that the Isnguage allowed forionconforming residsntJai
properties that werenatconforming to density or setbackz bo ba rrebuNt and
had th comply with thecArditions listed on bop of on page 8sandbj He added that
that btrtguage was the same language that currently existed In the Charter
Atbomey White explained that currant Geode required the abutting property owner th
mairttairt the swafe area He said the Cvmmsion requested to aNow zero acape
plantings or materiah to be altovvd in the Swale to avoid daily watering Atbomey White
said langiie on the bottom ofpage 15 at line 576 Mowed zero Scapa plantkrgs or
materials In the Swale area Fie added that on page 1Q line 588 the seneenoe before

10
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Team Commission Regular Maetng
Duty 28 2009

the requirement for a permit stated that in those instances whero an abuttingPY
oMner planted tress or other iandecaping materials within the Swale suss they would be
responsibb for damage caused by the hoots of that material

Commissioner Ciottey believed the issue of the Town putting in the frees on Seagrape
and insttNing irtigetieon was uMorbunatn but she did notbeeve fhe Town could afford to
do the same in every swale in Town

Viol Mayor Mdntee made amoOn to approve Ordinance 200910 on secx readir
Commissioner Sitverstona seconded the motion The motion carried 50

b

AtmeyTrevarthen read Ordinance 200912 by tie
AttprreryTrevarthen pointed out that the word removablewas removed She added
that theword removable should have been strode through

Mayor Minuet questioned whetlier sidswaccwfie applied to anyonessidewalk whether ft
was a private building on private bend orpublic Attorney Whibe saki there was no

distinction in the Code beiween a public or privately owned sidewalk

Mayor Minuet opened the meeting for public comments With no one wishing to speak
Mayor Minuet dosed the pubNc comment portion of the meeting

Commissioner CHottey made a ruction tie adopt Ordinance 200912 on second roading
Commissioner Dodd seconded the motion The motion cartiact50

c

Attorney Trovarthen read Ordinance 200914 by titre Mayor Minuet opened tfm meeting
for public comments

II

3

2009 Commission meeting by ire Mavor Mcn
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Sec 3021Nonconforming uses and structures

a Existing uses and structusAny lawful use or structure excluding signs existing on the

effective date of this chapter and which by the terms thereof has become a nonconforming
use or structure is hereby declared not to be in violation at this chapters effective date Such

a nonconforming use or structure shall be subject to all of the provisions of this section

pertaining to its continuance change and discontinuance and Section 71 of the Town

Charter

b Nonconforming use extensions The nonconforming use of a building may be extended

throughout any part ofa building clearly designed for such use but not so used at the

effective date of this chapter Any nonconforming use which occupied a portion ofa building
not originally designed or intended for such use shall not be extended to any other part of the

building No nonconforming use shall be extended to occupy any land outside the building on

the same plot not used for such nonconforming use of land at the effective date of this

chapter The nonconforming use of land shall not be extended to any additional land not so

used at the effective date of this chapter
c Nonconfvrming use nspair alteration enlargement No structure utilized for a nonconforming

use shall be enlarged extended reconstructed or structurally altered unless the use is

changed to one which complies with the provisions of this chapter provided that repairs
maintenance and improvement may be carried out in any12month period in an amount not

to exceed 25 percent ofthe assessed value of the structure for that year and provided that
such work does not increase the cubical content of the building nor the floor area devoted to

the nonconforming use or increase the number of dwelling units Nothing in this article shall

prevent or excuse compliance with applicable laws or resolutions relative to the safety and

sanitation of a building occupied by a nonconforming use

d Reconstruction aftercatastrophe Ifany nonconforming structure or if any building in which

there is a nonconforming use is damaged by fire flood explosion collapse wind war or

other catastrophe to such an extent that surpasses 50 percent of the replacement cost of the

building or structure it shall not be again used or reconstructed except in full conformance
with all applicable land development regulations and Section 71 of the Town Charter

e Change ofnonconforming use

1 In any residential district any change of a nonconforming use in aconforming building
shall be to a conforming use

2 In a residential district a nonconforming use and anonconforming building shall be

changed only to a use permitted in the particular residential district involved except as

provided in subsection e4 below

3 Any change of a nonconforming use of and shat be to a conforming use except as

provided in subsection e4 below

4 There may be achange oftenancy ownership or management ofa nonconforming
use provided that there is no change in the specific character ofsuch nonconforming
use except as may be permitted by this chapter For example a noncanforming
professional office may continue as a nonconforming professional office after a

change in tenancy ownership or management but may not continue as another

commercial or business use Likewise a retail store may continue as another type of

retail store but not as a Laundromat or other type of service establishment

fl Discontinuance or abandonmentofa nonconforning use

httplibrarymunicodecomlprintaspxhclientTD14833HTMRequesthttp3a2io672012L
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1 If for any reason a nonconforming use of land ceases or is discontinued for a period of

more than 60 days the land shall not thereafter be used for the same or any other

nonconforming use

2 If for any reason the nonconforming use of a building ceases or is discontinued for a

period of 60 days or more not including periods when restoration is in progress the
building shall not thereafter be used for the same or any other nonconforming use

3 Any part of a building structure or land occupied by a nonconforming use which is

abandoned shall not again be occupied or used for a nonconforming use

4 Any part ofa building structure or land occupied by a nonconforming use which is

changedtaor occupied by a conforming use shall not thereafter be used or occupied
by a nonconforming use

g Continuance ofnonconforming uses andstrucfures Any legal nonconforming use or

structure may be continued in accordance with the requirements ofthis section and Section

71 of the Town Charter

h Unlawful use not authorized Nothing in this chapter shall be interpreted as authorization for

or approval of the continuation of the use ofa structure or premises in violation of any
ordinance in effect at the effective date of this chapter

i Disfrict or regulation change The foregoing provisions ofthis article shall also apply to

buildings structures land premises or uses which hereafter become nonconforming due to

a change or a reclassification ofdistrict or became nonconforming due to achange in district

regulations When a period of time is specified in this article for the removal or

discontinuance of nonconforming buildings structures or uses said period shall be

computed from the effective date of such reclassification or change of regulations
G Illegal use The casual temporary or illegal use ofland or a building shall not be sufficient to

establish the existence ofa nonconforming use or to create any rights in the continuance of

such a use

k The lawful existence ofa structure or building at the effective date ofadoption of these

regulations although such structure or building does not conform to the land development
regulations for minimumIotarea and dimension minimum yard setback requirements
maximum building height total floor area lot coverage and minimum floor area requirements
or other characteristics ofthe structure or its location on the lot may be continued so long
as it remains otherwise awful subject to the following provisions
1 No such building or structure shall be enlarged upon or altered in any way that

increases its nonconformity Such building or structure or portion thereof may be

altered to decrease its nonconformity except as may be hereafter provided Such

nonconforming buildings or structures shall not be used as a basis for adding other

structures or uses prohibited elsewhere in the same district

2 Should such structure or building be destroyed by any means to an extent that

surpasses 50 percent of the replacement cost of the building or structure it shall not

be reconstructed except in conformity with the provisions of this section and any other

applicable land development regulations including but not Limited to Section 71of

the Town Charter

3 Should such structure or building be destroyed by any means to an extent less than

50 percent of its replacement cost it may be restored only upon application to the

Building and Zoning Department
4 Should such structure or building be moved for any reason for any distance whatever

it shall thereafter conform to the land development regulations for the zoning district in

which it is located after it is moved

httplibrarymunicodecomprintaspxhclientID14833HFMRequesthttp3a206720125
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5 Notwithstanding the foregoing an existing residential building that is nonconforming to

either height setbacks or density may be replaced by a new nonconforming building
when and only when

a The existing nonconforming building has

i Been destroyed by fire natural disaster or other act of God and

ii The property owner has submitted and received Town approval of a site

plan depicting the replacement building and

iii Construction of the replacement building is commenced within 12
months of the date of destruction or

b lheexisting nonconforming building is

i Demolished as part of aTownapproved redevelopment of the property
and

ii Prior to demolition the property owner has submitted and received

Town approval of asite plan depicting the replacement building and

iii Construction of the replacement building is commenced within six

months ofthe date of site plan approval
c The Town Commission may grant one or more sixmonth extensions to the

time periods for commencement of construction established in paragraphs 5
aiiiand5biiiabove provided a written request for extension is filed with

the Town Clerk prior to in the case ofa first request for extension the

expiration of the initial applicable time period for commencement of

construction or prior to in the case of a subsequent request for extension the

expiration of the most recent extension of the applicable time period for

commencement of construction

d All new nonconforming buildings constructed pursuant to the provisions of

either paragraph5aor 5babove shall comply where applicable with

the restrictions on use and parking availability established in Section 71of the

Town Charter

e The maximum allowable height of any new nonconforming building constructed

pursuant to the provisions ofeither paragraph 5aor5b above shall not

exceed the original height of the nonconforming building which it replaces plus
any additional height which because of the requirements of State or Federal

law or because of the restrictions on use established in Section 71 of the

Town Charter may be necessary to obtain the same number of habitable

stories as was contained in the original nonconforming building Nothing in this

section shall be construed to prevent a new nonconforming building from being
constructed to a lesser height or from containing fewer habitable stories than

that of the original nonconforming building which it replaces For the purposes
of this section the term habitable story means any story or part thereof that is

used as a home or place ofabode either permanent or temporary by one or

more persons

fl The maximum allowable square footage of any new nonconforming building
constructed pursuant to the provisions of either paragraph 5a or5b
above shall not exceed the original square footage of the nonconforming
building which it replaces plus any additional square footage which because
ofthe requirements of State or Federal law or because of the restrictions on

use established in Section 71of the Town Charter may be necessary to

obtain the same number of habiable square feet as was contained in the

httplibrarymunicodecomprintaspxhclientID14833HTMRequesthttp3a2o672012
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origins nonconforming building Nothing in this section shall be construed to

prevent a new nonconforming building from being constructed either with less
total square footage or with less habitable square footage than that ofthe

original nonconforming building which it replaces For the purposes of this

section the term habitable square footage means the square footage of that

portion of a building that is used as a home ar place of abode either

permanent or temporary by one or more persons

6 The maximum building height limits the restrictions on use and the maximum

allowable square footage and the provisions governing parking established in Section

71of the Town Charter shall be applicable to all real property located within the

boundaries oftheTown as the boundaries exist on March 20 2006

I Alterations construction repairs andmaintenance and change
1 A nonconforming structure or building may be maintained and repairs and alterations

may be made except that in a building which is nonconforming as to use regulations
no structural alterations shall be made except those required by law Repairs as

plumbing or the changing ofpartitions or other interior alterations are permitted
2 Construction These regulations shall not be deemed to require a change in the plans

construction or designated use ofany building on which actual construction was

IawFully begun prior to the effective date of the passage of or amendment to these

regulations and upon which actual building construction has been diligently carried on

In no event shat the time of such construction exceed a period of one year except
upon approval ofthe Town Commission

3 Repairs and maintenance On any building devoted in whole or in part to any
nonconforming use work may be done in any period of 12 consecutive months on

ordinary repairs or on repair or replacement of nonbearing walls fixtures wiring or

plumbing to an extent not to exceed 25 percent of the current assessed value of the

building provided that the cubic volume of the building as it existed at the time of

passage ofor amendment to these regulations shall not be increased

Oro No 200714 2Exh A92507Ord No 200910 272809

httplibxarymunicodecornprintaspxhclientID1433HTMRequesthttp3a2f672012



i

woi coy
builsP

Memo

To Esther Colon Town Manager

From Daniel L AbbottTown Attorney

Date November 2S 2008

Re Regulations Regarding Building Height

I have recently been asked whether certain proposed amendments to the Townslaud
developmentregulations pertaining to building height would require approval in a referendum
election

Article VII sec 1 ofthe Town Charter establishes certain height limits for new buildings
r1 proposed to be constructed in the Town These limits may aotbe exceeded unless the Charter is

amended The Charter may be amended only by referendum approval or by act of the Florida

Legislature

The Chatter only imposes a maximum height for buildings It does not guarantee a

proposed developer the right to build up to that height If the land development regulations call
for a height less than that allowed by the Charter a proposed developer could only build to a

height allowed by the land development regulations Situilarly with one exception to be
discussed below the Charter does not generally prohibit amendments of the lead development
regulations to allow construction of buildings up to the maximum height contained in the
Charter As with other land development regulations amendment to the Code is effected by an

Ordinance adopted by the Commission

The Charter does in one instance however prohibit the Commission from adopting land
development regulations which allow construction up to the height limits imposed by the
Charter Section719ofthe Chartcr provides that

The maximum height limits established for residential zoning districts including
but nat limited to RS RS4RSSRDi0RM1SRM16RM25 and FUD in

the Towns Land developriient code as of March 20 2006 may be increased or

such districts rezoned for any other use whatsoever only by areferendum vote of

the registered voters ofthe Town

COPY
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Accordingly intesidential districts land development regulations may not be adopted
which would allow a building height in access ofa the maximum height limits contained in the
Charter or b the maximum height limits for buildings which were in effect in the subject
zoning district on March 20 2006 Subject to these restrictions the Commission could adopt
land development regulations pertaining to heights ofbuildings without the need for ratification
in a referendum election

If you havo any questions or comments regarding this issue please do not hesitate to

contactme



ORDINANCE NO03S29

1 AN ORDINANCE OF THE TOWN OF LAUDERDALEBYTSE
2 SEA FLORIDA AMENDING THE CODE OF ORDINANCES
3 CHAPTER 24 THE LAND DEVELOPMENT CODE ARTICLE Y

4 ZONIlrTGDIVISION 2 DYSTRICTS CREATIl1tG A NEW
5 SUBDIVISION M EACH VIIIAGE OVERLAY DISTRICT
6 PROVIDING FOR PURPOSE AND INTENT DEFIlVITIONS
7 BOUNDARY TRANSITION AREAS ELIGIBILITY CRITERIA
8 REQiIIIZEMENTS OYERLAY DISTRICT MODIFYCATIONS AND

9 APPROVAL PROCESS PROVIDING FOR CODIFICATION
10 CONFLICTS SEVERABYYITY AND AlYEFFECTIVE DAVE
11
12 WHEREAS The Town Commission has directed a study to revievv
13 redeelopmentcrteriafarproperEies with RM2Szoning in ttie area ofTown described
14 as and
15

16 S the TownsConsulting Planner has made reconu3ations for

17 redevelopment cxiteria whid if adapted vvdl provide greater flexibility for site design
18 yencouragingqualityredevelopmeQt thtouglr provisions ofregulatory inciveand

19

20 WHEREAS the Town Commission bas reviewed the overlay regulations
21 homer set forth and finds that they are in the best urterest ofthe Town its citesears
22 properly owners and guests
23

24 NOW THEREFORE BE IT ORDAINED BY THE TbWNCOMNIISSION
25 OF THE TOWN OFLAUDERDALEBYTHLSEA FLORIDi4
26

27 SECTION1 The foregoingVSThereas clauses are hereby ratifiedandean

28 as beang taue and eozTectanilincozporated hereiar by this refezeriee
29
30 SECTIONS Chapter 24 the Tand Development Code Article V Zoning
31 Iivision2Iistrictsctatinga new Subdivisionll1BeachVillage Overlay Districtothe
32 TownofLaudrc4aleByTheSeaCaeofOrdinaricesasfollows
33

34

35 SUBDIVISION M TOWNVIILAGEOVFRIAYDISTRICT
36

37 245 Purpose andIntent
38

39

40 The Beach Village Zoning Overlay is ereatecl to permit qualityredevelopment in thee

41 Beaeb Village District to be planned and developed for residential purposes with a
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ORDINANCEN403529

greater amount of site design flexibility To achieve this propose specific variations or

modifications to the underlyurg development regulations of the applicable zoning district

are provided to encourage quality redevelopment through provision of regulatory
incentives

Definitions

Front SetbackArea The areaboundedbythe required frontproperly line and the front

ana side setbacklines Whenmore than one building is on a parcel the firont setback
shallonlybe required between the perimeterofthebuildings onthe parcel which are

closest to the property line

Beach Village A beach side residential village of the Town that is developed around a

common Town style with uses oriented to coastal resort pedestrian amenities witb an

emphasis on design features that increase the walking and livability opportunities for

residents touristsandvisitors

Redevelopment Any increase in building height floor area or number of units any

reconstruction or renradeling exceeding twelrty five ZS percent of the assessed

valuationvfabuilding

Height Measurement The height of abuilding is measured from normal grade level or

gtliegrade level to the highest poim of a flat roof or to the average

medianlevelbetweenthefacia and peakofanormalgableorhiproo

Building Height Nobuilding shall be erected or altered to exceed three 3 stories

above grade or thirtythree 33 feet abavenormal gradelevel except when provided
for in this ordinance Lithese cases no building shall be erected or altered to exceed

four 4 stories above grade or fortyfour 44 feet above normal grade level Any
building thathas more than three 3 stories above grade shall comply with the

requireurents and limitations of Section 277 of the LauderdaleByTheSea Charter

Rooftop parapetwalls safety railings and chiixrneysnotexceeding four4 feet in height
above the rood and elevator shags stairways mechanical equipment and thew

enclosures not exceeding ten percent 100of the horizontal roof area shall not be

subject tothisheight limiit

Normal Grade or Esta 1i hed Grade Level 1vr the purpose of calculating
building height normal grade or nerm1established grade level shall mean the minimum

lowest finished floor elevation for buildings required by Chapter 9 of the Code or

aplicable agencies havirrt re atory iurisdiction
or eighteen 18 inches
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ORDININCENO03529

1 above the crown ofthe adjoining roadway whichever is greater ext tin the instances

2 where perking is provided below a habitable floor In these instances normal grade
3 bevel ar established grade level is measured from the lowest nonhabitable floor

4 it Forthegurposafcaiculatingtheheightoffencesandrrivawallssnormal
5 grade oraeratestablished grade level shall mean the actual elevation of the ground
6 adjacent to the exterior face ofsuch fence or privacywall

S

9 Boundary
10

11 The Beach Pillage honing Overlay District includes properCies with Rlut2S Zoning in
12 the area of the Town described as south of Pine Avenue east ofBougainville Drive
13 east ofSilA southoftltenorthern most portion ofiibiscaxs Awe and north of

14 PamAvenue
15
16 Trausition Areas

17
18

T9

20

21
22

23

24

25

26
27
28

29
30

31
32

33

Buildingsextending from street to sheetshall have two building fronts

When a development site extends from street to street and multipleunits are proposed
the development shall be designed to address both streets

Eligibility Criteria

The development is eligible for the application ofprovisions of the Beach Village
Zning Overlayifallofthefollowing conditions exists

1 Theproposeddevelopmemmustconsistofat least two2contiguous lots

2 The development must include the removal ofexisting baclcaut parking andor

reduce the paved Swale area

3 Elimination of a legalnonconformityandoran improvemerrt in eaistrng guatity of

development

34 The development is eligible for additionalheightconsiderations provided in the Beach

35 pillage Overlay Zoning District ifallofthe following conditions exists

36

37 1 The minimum lot width for the development is 100 feet

38 2 Lets located onBougainville Drive shall also include an equal number ofaligned lots

39 fronting on SR AlA

40

41
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ORDINANCEN003529

l
2 Requirements
3

441Thedevelopmemasproposedcoatributestotihedesixandcomcnunii3rcharacter of
5 the Beach Village District Contributing projects are ones which add to or enhance
6 the coastal resort orBeach theme ofBeach Yillage

7

8 2 Residential units are required to consist ofa minimum ofeighteen hundred1800
9 square feet ofliving area under AC

10

11 3Back out parking from affstreet parking spaces directly onto the street is prohibited
12

13 4Thedevelopmentmustinclude enhanced landscaping amount and maturity on each
14 street frontageswJtichimproves the developmensitescontxibutian to the overall
15 streetscape The landscape plan must be prepared by a registered landscape
16 architect dated signed and sealed All plaits shall exceed the minimum standards
I7 for Florida Number 1 as provided in the most ciurent edition of Grades and
18 Standards for Nursery Plants Parts Iand II prepared by the State ofFlorida
14 Department of Agriculture and Consumer Services The proposed development
20 should contribute to Swale streetscape unprovemeitsbyprovdingshade trees in the
21 Swale area

22

23 5 The development must include enhancedarchitectural features Enhanced
24 architectural featuresinclude terracing variation in raoflines cantilevering angling
25 balconies arcades uniform cornice heights color and material banding building
26 mass changes courtyards plazas and landscaped areas which encourage pedestrian
27 interaction between the development site and a public street

28

2Q 6 ZVhen more than four 4 units are proposed the development must include
30 variation in the architectural features
31

32 7 Roofmaxerialmustbe ofhigh quality Asphalt shinglesareprolubited
33

34 8 Chainlsnk fences are prohibited
35

36 9 Driveways must be stamped concrete brick pavers or other upgraded treatments
37 as approved byTownCommission
38

39

40

41
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ORDIlYANCENO43S29

1

2 Overlay DistrictModifications

3

4heapplicantmayseektheollovvingOverlayDistrictivtodifications
5

6 1 SetbackEncroachment
7
8 All areas which utilize any ofthe following setback encroachment provisions are

g required to provide enhanced landscaping greater amount and maturity within
10 the modified setback area

11

I2 a Front setback
I3

14 1 Encroachment into the required front setback area shall be allowed
15 consistent with the following maidnnim standards based onthe amount oflots

16 in the development site

17

18 a On a sitewithtwo 2 lots the buildinig may encroach to within fifteen

19 15 feet of the front property Sine provided that the total area of

20 encroachme does not exceed twenty percent 20 of the front

21 setback area

22

23 b On a site with three 3 lots the building may encroach towithin ffteen

24 l5 feet of thefront property line provided that the total area of

25 encroachment does not exceed twentyfive percent 250 of the front

26 yard setback area
27
2g c On a site with four 4 lots or more the building may encroach to within

29 ffeen15 feet ofthe front propertylineprovidedthat the total area of

3Q encroachment does not exceed thirty percent 34 ofthe front setback

3I area

32

33 2Balconies and roof overhangs may be located in the front setback up to

34 fifteen 15 feet from the front of the property line This encmachment is
35 allowedin addition tothemaximum percentage provided in Item 1 above

36

37 3 For purposes of this section fences walls and hedges consistent with the

38 requiremerns of Becton245148 a and 6 may be Socated within the front
39 setback up to ten 10 feet as measured from the from properly line This

40 encroachment is allowed inaddition to the makmpercentage provided in

41 Item l above
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ORDINANCEN003529

1

2 b Side setback
3

4 Sitisetbacksequirementsarereducedoeight8feetfotaneandtwotory
5 buildings to ten 10 feet for three story buildings and to twelve 12 feet for

6 buildings with three 3 residential levelsoverground level parking Balconies

7 are allowed to encroach into the required side setback to within five 5 feet of

8 the properly line

9
10 c Side setback for comer lots

I1

12 When side setbacks of fifteen 15 feet areprovided voluntary or required on

13 comer lots balconies are allowed to encroach into the side setback to within ten

14 10 feet ofthe property line

15

16 d Oceanside setbacks
17

18 For structuues located on the east side ofEl Mar Drive oceanside setbacks shaII

19 be Consistent with the Section24566j2
20

21
22 2Reduction in required pervious area

24 The area covered by structuresandimpervious surface maybe increased above the

25 seventyfive percent 75 limitation but shall not exceed eighty Percent 80
26 On site french drains are required for ttiainage in projects when the impervious area

27 is increased consistent with this provision
28

29 Thisincrease in impervious area will be allowed when one or more of the following
30 conditions exist
31

32 When the development bnhances the village streetscape through design features

33 which enhance the pedestrianernrironrixent or

34

35 When the developmentprvidespublic courtyards plazas and landscaped areas

36 which encouragepedestrian interaction between the development siteand t11e street

37

38 3 Reduction in required building separation
39

4Q The minimum building sepazationlimitation oftwenxy 20 feet provided in Section

41 24566fj for buildings or structures that are grouped together may be reduced to
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ORDINANCE NO43529

I no less than fifteen 15 feet Reductions xi thisminimum are allowed when the
2 building design is staggered or varied such that only portions of the buildings are

3 less than the required twenty 20 foot separation nonlineal building subject to

4alzproxalvtheFicellttarshatl regardingpulilic safetylemergencysccessibilit
5

6 This reduction in building separation will be allowed when Lane or more of the
7 following conditions exist
8

When the development enhances the village streetscape thzough design features
10 whichenhancefhepedestrianenvironment or

11

12 When the development provides publiccourtyards playas and landscaped areas

13 which encourage pedestrianinteractivnbetvveenthe development size and thestreet

14

15 4 Increased Building Height
16

I7 Applications which comply with the eligidity requirements of the Beach Village
18 Overlay District including the eligibility provisions for increased height considerations
I9 can develop three 3 residential Moors over ground level parking with a maximum
ZO building height of fortyfour 44 feet above grade conistent with the provisions
2 Provided in Section 277 ofthe Town Charter
22

23 Approval Process
24

25 The standards and conditions ofthis mooning oveday are voluntary and approval is
26 discretionary These provisions may be granted through the site plan review and
27 approval process
2s

29 The applicant is required to demonstrate through architectural and landscape renderings
30 such as architectural Perspective landscape displays models etc that the architectural
31 characteristics and landscaping provided in the proposed development comply with the
32 required conditions and are of sufficient quality to justify the variation in standards
33 nought throughtheapplication ofthis overlay
34

35 Consistent with site plan review requirements the color and materials ofthe proposed
36 project must beprovided for site plan approval
37

38 The Town Commission is not bound to grant the maximum amount of modification for

39 any element provided in this ordinance if it is found that the development is not
40 consistent with the iiztent ofthis ordinance The amount ofmodifcation granted must
4I be based on the extent to which the application provides the enhanced site design and
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ORDINANCENO03529

1 development enhancements required by this ordinance
2

3 Final Approval by the Town Commission is discretionary and when granted final

4 pprotalnustbtbasedonafinduagihatthesitelatisconsistentasthallohe
5 requirements of the Beach Village Zoning Overlay and that the development as

6 proposed contributes to the design and communitycharacter of the Beach Village
7 District

8

9 SECTION 4 INCLUSION IN TIIE BODE QF ORDINANCES It is the

10 intention ofthe Town Commission that theprovisions ofthis Ordinance shallbecome and e

11 made a part ofthe Town ofLauderdalerByTheSeaCode ofOrdinances upon its adoption
12 by the Town Commission and that tl sections ofthis ordinance inay bernunbered or

13 reletteredand fife word ordinance may bre changed to sedioq article or such other

14 appropriate word orphrase in ordextoaccomplish such intentions

15
16 SECIIUN 5 REPEAL OF CONFLICTING aRDINANCES All prior
17 ordinances or nesobutionsor parts thereofin conijict herewith are hereby repealed to the

IS extern ofsuch conflict

19

20 SEGTIQN ti SEYERABlL1TY Ifaclause sectiioq other part or application
21 ofthis Subchapter is held by acrnut ofcompetentjurisdidion to be unconstitutional or

22 invalid in part or applicatioq it shall not meet the validity of the remaining portions or

23 applications ofthis Ordinance

24

25 SIEGITON 7 EFFECTIVE DATE Thaeffectivedateoffhis Ordinance shalt be

26 immediately foliovvirrg final passage and adoptionbythe own tomanssion
27

28 SECTION8ADOPTION
29

30 Passed on the firstreading t13is 25day of November 2003

31

32 Passed onthe secondreadingtlus ilay of 2003

33

MAYOR OLIVERPARICIR
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LAND DEVELOPMENT C02E 2452

RTrcrEvzoxnv

DNISION 1 GENERALLY

Sec 24 bIFurpase
Fcrthepurposeofprbmotinglieath safetyuwrgisor thegen

eral welfare ofthecammunity the towncarrimissionofLatideidale

ByTheSea deems it necessary to accomplish the aforementioned
purposes to regulate and restrict the general design height
number of stories andsixeafbiiilongsandothersfrrocturesthe
percestagerof dot ghatmaybe occupied the size of yardscourts

nndotheropen spaces the density vfpapulatioxandtlie location
and use Qf buildings structures andlandfartraiieresidemceor
other purposes QErd No 3I6 Ii9 9U

Sec2452 Intent
aSuehreguiatonsshaIlhemadeinaccordeace with a corn

prehensive plan and designed to lessen caAgestion in the streets
tosecuresafety from fire panic and other damages to promote
health andgeneralyyeiiare to provide adequate lightaiidrto

greuent theoercuovti3gof land tovnidundue concentration of

population to facilitate thesidequate provisions oftramsporta

EdltorsoteFor fornterdeitratioroftliisarticleseetheeditora footnote
fo Ch 23 and the Code Comparative Tables bcgianitg on pages 3012 and 3025
CosxeferericksDuttanoenegiiiredbetweentalcohaJ3cbeyergetsteblish

ments32distancerequirQ3betaeeaalcolwcbeystage ostablishmenta and

anyclurcoiachool33baiildin restrictionsforalcoholicbevags taialish
inents33animals Ch4linniation on the number ofanirnalsinredGntal
areas of the town41 keepmgfof certain fbwlprohihit 43reptlefairttis

ptohibited 44use of bests for re8iteritial purposes piohibited b54 uBe of

waterciatt as place ofbxisnesspialibitedintlietoaRi 558buildings and

building regulakiors Cli6rieniilieang of buildings 6firepreventian and

protectionOh8flbodpircntionanil controlh9garbageand rolusg Ch1C3
noiseChi3stroctssidewalksandotherpublicplacosCh1official attest rasp
of tho toygn 146 tratTic an3 motor vehicles Ch 19pluing tBatrlcfed in

certain zunas ftI32Iparking of ccimmercial veliielesprohibitod in all BSIt2

and R3 zones 292lutilities Ch 20 vcgrtetion Ch 21

StatelnwrefereneesProcrsdure for adopting zoning ordinances FS

1633184 166041 Local GavcsrnmentCorziprchcrsfvePlarining Act FS

1fi83I8I ct seq

Sapp No 3 1759
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2452 LLUDERDALEBYTHESEA CODE

Lion water sewerage schools parks and other public require
ments

b Such regulations shall be made with reasonable consider
ation among other things to the character of the district andits
peculiar suitability for particular uses and with a view to con
servingthevaueofbuldingeandencouraging tkemost appro
priateuseaflancithraughout such municipality rd hIo 316

Sea253sPublicarearingsuvtice

a Tlie fawnommssionshallirovidorthersine 2nwhich

suchregulations and tlie restrictions andthebaundariesofsucb
districts shall be determined estatilisedand enforced and from
time to time amended supplemented or chatigea

b However no such regulation restriction or boundary shall
become effective until after apublic hearing in reflation thereto
at which timepartiesninterest andcitizens hall have an op
partuiityta beheard

c At leastfxeen 1bdays notices of the tune and placeofsuch

hearing sha1beullisied in 8n official paper oz a paper of

general circulationisuchmuxucpalityCrclivoX56x1199f

Sec454aiiigckingesprotest

a Such regulations restrictions and boundaresmay from
tixhe to tirci3e mended supplemented changed modified or

repealed Iiiease hdwever iifaprotestaganstsuchchangesigned
by the owners of twent3r C20 iercentormore either ofthe areasof

theIotsincluded in such proposed change or of those immedi

atelyadjacent totheside or rearhareof extending orie hundred

fY 15Dfet tbeiefrom or of those directly opposite thereto
extending orie liuniired fifty 15a feet from thestreetErontageof
such opgvste lots sucki amendmenthlnot become effective

except by the favorable ote ofamijorxty of the members cif the
town commission

b Theprovisian of the previous section relative to public hear

ings and official notice shall apply equally toall changes oramend
ments Ord No 316 I199fl
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LAND DEVELOPMENT CODE 24523

Ward side A yard between the building or attached structure
and adjacent side lat Iine of the Ivt and extending from the front
yard to the rear yard Ord No 316 II990

Sec 2456Enfarcement

The townbuildinginspector and all persons working under tle

supervision of the towxt buildin sapecta pg in rshallenforce the ro

visions of this article C3rd Na 316 Y 1980

Sees 245724b2tReserved

DIVISTON 2 DISTRIOTS

Subdiuisivn A Generally

Sec 24521 EstabIisTed

The Town ofLauderdaleByTheSeais hereby divided intothe

following classes of districts known as

RS5 District ResidenceSinglefamilydwellings

RD10 District ResidenceTwofamilydwellings duplex

RM25 District ResidenceApartments hotels etc multiple
dwellings

RMa4 I3istrict Hvte3 motel apartment hotel apa7rtments
highrise

B1A District BusinessRetail business

BIDistrict BusinessRetail business

B2District Business commercial manufacturing filling sta

tions parking lots etc

CF District Community facilities

SP District Recreation and open space
Ord No 316 II990

Supp No a 1763



245b2 LAUDEBDALEBYTHESEA CODE

the full provisions of this chapter and are hereby declared appli
cable for regulation under this article Ord No 316 11990

Sec 24x53 Silver Shores zoning regulations exceptions
The entire platted area of Units A and B of theinclusive

subdivision known as Silver Shores is coned residence RS5die
trict except the parts specifically zoned under other types of dis

tricts as hereinafter provided Ord No 316 1 1990

Sec 24554In general size ofbuildings

In the platted areas of Units A and B of the inclusive
subdivision known as Silver Shores as weII as in the entire area

of the inclusive subdivision known as Beverly Shares as well as

all other sections ofLauderdaleByTheSeana building shall be
erected on any RS5RDI0RM25B11ot not a waterfront lot
which does not comprise at least twelve hundred 12001 ground
floor square feet of floor space exclusive bfutilityrooms porches
garages andorcarports and no building shall be erected on any

RS5RD10 RM25 B1 waterfront Iot the main structure of
which does not comprise at least thirteen hundred 11300 ground
floor square feet of floor space exclusiveofutility rooms parches
garages andor carports Ord No 316 11990

Secs2455524565Reserved

Subdivisfon DRllf25 District Regulations

Sec 245fifi Rl25districtApartments

The following part ofthe platted area of Unit A ofthe inclu
sine subdivision known as Silver Shores is zoned as RM25 ds
trictAllofBlock 1 Lots 2 3 and 4 of Block 2 Lots 5 and 6 of

Block 3 Lots 5 and6ofBlock 4 Lots 5 and 6 ofBlock 5 and Lot

1 of Block 6 All other parts of the Town of LauderdalebyThe
Sea except Units Aand Bofthe inclusive subdivision known
as Silver Shores the inclusive subdivision known as Beverly
Shores zoning for which is provided in this article and Lots 2Y

and 22 Block 1 ofthe subdivision known as Lauderdale Surfand
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LAND DEVELOPMENT CODE 24568

Yacht Estates not specifically set out in the preceding sections is
zoned as RM25district

ta Use

Na building or premises shall be used and no building with the
usual accessories shall be erected or altered other than abuildin
or premises arranged intended or designed for any one r1 or

moreclthe following uses Singlefamilyresidence duplex apart
meat house hotel group or foster homes as defined in thetowns

Iand use plan as special residential facilities category 1 and 2
church or parish building offiice or professional person residing
onpremises such as architect real estate broker physician den

fist engineer lawyer and customary home occupations when

conducted on the premises such as dressmaker millinery and
sewing provided there is no display ofgoods or advertisingother
than asmall name plate and tiat area for such occupation shall

not constitutemorethan onethirdof the area ofsuch residential

building Constructonlimitedto one 1 building on lots ofeighty
80 feet or less inwidth

b Special accessory uses

Hotels motels and apartment hotels with a ixninimum of one

hundred 100 dwelling units or more may provide restaurants
gift shops and beachequipment rental uses when the uses are an

ancillary use to the primary hotels or residential use The max

imam size offloor area ofsaid uses either individuallyor in total
shall not exceed four thousand4000square feet or five 5 per

cent of the total building floor areaflstreet parking for said

uses shaIl be provided according to requirements of the towns

Code Parking shall be permitted as an accessory use

fe Siteplanso be approved

Anyileveiopment in the811225district shallbe perinittecl only
upon review and approval ofplans for such development liy the

procedures provided in Article IV of this chapter In reviewing
development plans the board shall considertheeffect ofthe pro

poseel development on existing and future buildmgs in the vi

cinity and may impose conditions and restrictions upon the con

struction locatioriand operation of any development including
but not limitedtolighting building setbacks offstreet parking
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24566 LAUDERDALEBYTHESEA CODE

and loading vehicular accessway and landscaping as may be
deemed necessary to promote the general objective of this subdi
vision and to minimize any injury toLlic value of the property in

theneighborhood All building or structures shall be ofCS or

reinforced concrete construction and shall be designed with every

practical consideration for appearance safety fire protection
health Iight and air All final plans and specifications of any
buildin ar structure shall be a roved b the town buildin rng PP Y g

spector Failure to maintain such conditions and restrictions as

may have been imposed shall con5titute aviolation of this sub
division

d Height

No building shall be erected or altered exceeding three 3 sto

ries which shall not be higher than thirtythree C33 feet above
normal grade 1eel Elevator shafts or stairways shall not be sub

jest to this height limit Ground floor elevation required tobe not

less than eight feet above the mean sea level in the oceanfront
Federal department of housing and urban development federal
insurance administration designations of special hazard areas
show base flood elevations abovemeanseaIevel as six 6 feet for

ZoneA1 and eight 8 feet forZones VIand V2 All new build

ings or additions to existingbuilclingsahall conform to theca min
imurn stanclarrls

e Seawalls

Approval shah Abe givenforthe construction of seawalls of bar

Tiers for the protection ofproperty situated east of E1 MarDrive
of projection thereof against erosion riptide or other hazards
such as windstorms and hurricaneslrovided that the same shall
beoftheretaining type waterfrontconstructionerected inaccor

dancewith standardstructural practices and design No physical
part of said seawallshallextend eastward from the front Iotline
a distance greater than the distance specifically shown for the
respective Lots in the tabulation herein and shall not exceed in

height ofover three 3 feet six C6 inchesasmeasured from the
contour or crown ofEI MarDrive atapoint directly in front ofthe
rot upon which erected Plans and specifications for all such sea

walls or barriers shall be submitted tQ the building inspection
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24566 LAUDERDALEBYTHESEA CODE

proval is given by the board of adjustment In the case ofa

building being erected on a Iot where there is a building
each on the adjacent lot the setback need not be greater
than that of the building set farthest back from the street

Iine In the case of abuilding being erected on a lot where

there is a building on one 1 adjacent Iot the setback need
not be greater than ten10 feet more than the setback of

the adjacent building

2 Structures east ofEl MarTrve Napart of any building or

seawall on the east side ofEl 3VIar Dave shall extent east

ward from El Mar Drive to a distance greater than the

distance specifically shown for the respective lots in the

tabulation set out this subsection

Block Lot Feet

1A 1 137

2 137

3 137

4 137

5 157

6 137

7 Y37
8 138
g 139

10 14U

11 14i

1 146
2 146

145
146

5 146
6 145
7 146

g I46

g 147

lp 148

1 Z 149

1 150
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Block Lot Feet

I7 144

3 Corner setback Faracornerlat the setback from the side
street line shtIlbenotIess than ten t1t feet provided that
if the height Hof the building exceedstveritytwri 22 feet

thesetback shall beffteen 15 feet

4 Side setbacks5desetbacks sha11 not be Lesstanden 10
feet vith they gravisothat if theheightof the wilding
exceeds twenttwo f22 feet the tenfoot setback shall be
increased by one 1 foot fox every two feet by which the
heightof thebuilding exceeds twentytwo t22 feet Zats an

the tracaastaorYnland vatezvvays where the side af
saYd2otabutsthevaterrNay sirall have a setback ofnot
Less thantvtelvefI2Yfeet fro the seawall

5 Side rcxtfoverhangsSidexoofoverhangscornicesoreaves
shall not extend closer than five b feet to the side Tine

6 Length ofbuilding Na building shall be erected or alteied
toa lengtheaeeeding twohundred 2UIl lineal feet

7 Rear roofoverliangs Rear rirofavsirhangscornicesbreaes
shall not extend closer than two Z feet totherearline

k Rear setback requirements

No building or any part thereof shall be ereatetl on ri Iat
closer tizkn ten 2tifeet from the rear1at Iine pravidedthat
wliete the heightotliebuildiigexceedstweriytwo22feetthe
tenfo6t miiifmuzri setback sliall beixeaeedy one 1foti for
each four 4 feet by whichtie hEight of the building eicceeds

twentytwo22 feet

NvtwitlistandingLhesetbacTegauixements hereinbefore spec
edaIInewbuildingscsratiiditions to existingbaxitdingsha2lbe
located i4t Tess than fftyUifeet from the mean high waterline
oftheitiantic1ceanas equired by theFlorida State Depart
ment of Natural Resources

Where a plot for development consistsoftwo2vrmoreplatted
lots abutting or adjoining each other on their rear lot Iines there
shall be a rear setbackofnotless than twelve I2 feet in depth
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24566 LAt3DEADAIEBYTHESEACODE

immediately adjacent to the rear lot line ofeach such abutting or

adjoining platted lot

Z C7pen area Every plot used for multifamily or Hotel strua

tures sFiiI have notless thin twentyfive25 percent of the
total setback area requiredbythezoriingcodetnbeopenand
not occupied by any rvoed structureiis twentyfive 25
percent ofthe required setbaeksha3l be landscapedwithtrees
shrubs hedges and lower beds and grass Hedges shall not

be over three t3 feet in heightTreesand shrulas shall not

obscure visionoftraflic
a A

The remaining seventyfive753percent ofthereuzrerisetback

areamay be used forpools aprons recreation parking and other
open uses This seventyfivet75 percent shallbesuitebly land

scaped All landscaping shall be properly watered and main

tanedinaclieari properlyytrimmad and heslthyconiition

m Dertgty

Required lot axes shal3 beateast oriethousand seven hundred

fortytwo142feetperkittchendvellingunitandatIeasteight
hundred seventyoae 871 3square feet der hotel room one thou

sand seven hundred fortytwo1742 square feet fer condomin
ium Net density ofdevelopmentshsIlnot exceedtwentyfive25
kitcen dwellingeunitsorfifty SO hotel zooms peracre of site

twentyvae 25 uxutsper acrefaroniominiums and apart
nents Incomputingthepermissiblenumberofunits foragiyen
site anehalf ormore a unit shallbe counted soil periYUtted as

a full unit inmeeting density limits
The square footage defined herein is intended toprahibit the

flexxilityafrentalunitsconstructedin RM25 zones aareas con

traryto the infianofthezoningcodeEachunitorrooms withart
attached bath and separate door leadixig tothe outsdaprto a

corridor alleyor otherotttsideexitskallbeconsdered oneI
rental accommodation unit

at7ffstreet parking

Notwithstanding any other provision of this sEetionorof sec

tion23148 in conflict with thisparagraph any rnultipie dwelling
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LAND DEVEIAFMENT CODE 245fifi

andor hotel building hereafter erected or altered shall provide
offstreet parking as hereinafter specified

1 Condominium buildings or projects shall provide at least
two 2 parking spaces per dwelling unit

2 Transient occupancy and rental buildings shall provide at

least one and onehalf1z parking spaces per kitchen

dwellingunitand shall provide at least oneandonequarter
1aparking spaces per hotel room

3 Parkingspaces hereinbefore required shall benot less than
nine f9 feet in width and eighteen 1 feet in depth

4 Except as modified by the provisions of this subparagraph
alI of the requirements of section 245148 shall remain in

effect

5 In the event transient or rental unit apartments are con

verted to condamirium use the parking space require
ments for condominium use must be provided before such

change of use is permitted orapproved

6 Where the ground floor of any structure is planned for

parking all sides of the area allocated to parking shall be
enclosed with decorative block or other approved construc

tionto conceal the parking area Ingress and egress drive

ways arepermitted to provide access to this parking area

o Storm drainage

All construction shall include provision for drainage or catch

basins and adequate drainfelds properly located in aII areas

where stormtvater is sealed out by paving or otherriise or where

water is drained from the roofofastructure Where the roadside

Swale is paved as an approach to adriveway or parking areas for

the construction owner may use the Swale area for installation of
the catch basins and drainfields prior to paving Owner will be

responsible for anaintenances of these drainage facilities con

structedfor the benefit of his property Allsuch construction shall
be subject to the approval of the town inspector Ord No 316
11990
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