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Development Services Bud BentleyTuchette Torres

Department Department DirectorCodeOfficer

COMMISSION MEETING DATE 700 PM Deadline to Town Clerk

June 12 2012 June 8 2012

Presentation Reports Consent Ordinance

Resolution QuasiJudicial Old Business New Business

FY2011 DESIGNATED HIGH PRIORITY ITEM PRIORITY TOPIC

SUBJECT TITLE Sandra StellasApplication for Relief of Code Enforcement Liens

EXPLANATION Ms Sandra Stella the owner of three residential properties seeks relief from six code
enforcement liens on three properties The ownersapplications for 989relief and our case histories are

attached Exhibit 13

The properties are located at 14216 Seagrape Drive

24236 E Tradewinds Avenue

3 4557 Poinciana Street

The Town issued Notice ofViolations on August 18 2010 for no vacation rental permits and on January 5 2011

fornonrenewal ofBusiness Tax Receipts Each case was presented before the Special Magistrate and given time

to comply before the fines started The owner corrected the violations on May 2 2012 by acquiring the required
business tax receipts and vacation rental permits

The following tables summarize the cases

Table1Summary of Six Code Cases

D i Vi l i
Offered Settlement

Property
nays o at on

Vacation Rental BTR
Total Lien o of

Lien
Sea ra a 502 382 88350 1000 11

Tradewinds 502 382 88350 1000 11
Poinciana 502 382 88350 1000 11

Total 502 382 265050 3000 11

Administrative Costs of1599
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Table 2 No Vacation Rental Permit

Special
Case Magistrate Days in

Total Lien
Offered of

Exhibit
Final order

Violation Settlement Lien

10KM00624
502 50 350 500 1 1Seagrape

Com l bp y y
10KM00626 December 12 502 50 350 500 1 2Tndewinds 2010 or 100

per day
10KW0089

502 50 350 500 1 3Poinciana

Total 151050 1500 1

Table 2 Business Tax Receipts were not renewed

Case
Special

Magistrate Days in
Total Lien

Offered of
Exhibit

Final order
Violation Settlement Lien

10KW

00016 382 38000 500 13 1
Sea n e

10KW Comply by
0007 Apri 16 382 38000 500 13 2

Tndewinds 20 or 00
10KW per day
00015 382 38300 500 13 3

Poinciana

Total 114000 1500 13
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The Townsadministrative costs have been approximately 383 per property plus 450 in attorney fees for a total

of1599

Resolution 201013 Subsection 2 requires the Commission to consider all relevant factors including the

following criteria to determine what relief if any is appropriate

A The nature and gravity of the violation

The violations are moderate

B Any actions taken by the Respondent to correct the violation

On May 2 2012 the property owner paid 1920 which covers the current and past due vacation rental

license and rental business tax receipts
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C The length of time between the previously ordered compliance date and the date the violation was

brought into compliance
The properties were in violation from the Special Magistrates ordered compliance date a total of 502 days
for the vacation license violations and 382 days for the Business Tax Receipt violations

D Any actual costs expended by the Respondent to cure the violation as provided by supporting
documentation

The violations were cured by securing the appropriate Town licenses and paying their business tax plus late

penalties at a total cost of1920 There were no on site conditions that had to be corrected

E Any other prior or current violations committed by the Respondent on the subject property or upon

any other property owned by the Respondent within the Town

4216 Seagrape Drive

Cited in 2011 for trash cans left out and no vacant property registration when the property was

vacant Both cases complied before being taken to a hearing
2 Cited in 2011 for renting property for less than seven days as required for a vacation rental The

case 11KW00049 was taken to a hearing and a lien was recorded The 625 lien waspaid by the

property owner on May 2 2012

4236 E Tradewinds

1 Cited in 2010 for no vacant property registration The case was taken to a hearing and dismissed by
Magistrate because the property owner stated property was not vacant

2 Cited in 2011 for roof overhangs in disrepair rotted and falling apart The property owner came

into compliance and paid the administrative fee

4557 Poinciana

Cited in 2010 for no vacant property registration The case complied before the Special Magistrate
hearing date

2 Cited in 2011 for renting the property for less than the seven days required for a vacation rental

The case complied before the Special Magistrate hearing date

The property owner submitted a May 11 2012 letter of support Exhibit 4 from S Alan Johnson Esq Mr

Johnson raises several points of law concerning the validity and legality ofthe Townscode process and these

fines in particular The Town Attorney has reviewed Mr Johnsonsletter and advises that the Town processes
and procedures are proper and very defensible
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In addition to the property ownersapplication for relief Exhibits 13 Ms Stella has sent information directly to

the Commissioners that provides history she believes relevant to her relief request Since that information

includes personal health information it is not included as an exhibit to this agenda item

RECOMMENDATION

The property owner has offered to settle the six cases for a total of3000 which is a989reduction

The Commission generally has not approved relief ofmore than 80 of the total lien plus the payment of the

Townsadministrative costs For these six violations 80 relief would be a reduction of212040 which would

reduce the265050 fine to 53010 The Towns administrative costs are1599

Staff recommends that the Commission determine and set the amount they are willing to mitigate add the1599
administrative costs to that amount and make settlement contingent on full payment being made to the Town

within 30 days ofCommission approval

EXHIBITS

1 4216 Seagrape Drive case history and application
2 4236 E Tradewinds Avenue case history and application
3 4557 Poinciana Street case history and application
4 Letter ofSupport from S Alan Johnson Esq

Reviewed by Town Attorney Town Manager Initials Jw
Yes No

File T0Agenda61212CommissionDevServicesMitigation61212Stella Mitigation Offerdocx





Summary of Case History

Address 4216 Seagrape Drive

Case 11KW00016 Folio 9318 OS 0263

Violation Business Tax Receipt License 1348 waspast due and not renewed for
20102011 fiscal year

Ordinance 1227

Issued on 152011 Correction Date1102011

Notification was proviaed vaFersona ServicesCertifiedNailinaPostin

Complied prior to correction dateafter correction dateNoncompliance

ai

Hearing Date yiW Time 130pm

Notification was provided via Personal Service Certified MailinQPosting

Magistrates Final Order Bring property into compliance by April 16
2011 or 10000 per day

Complied withorderNoncompliance with order on4162011

A

7i 0a J

Hearing Date 518011 Time 130pm

Fees owed Administrative 10000
Fine 10000 per day
Total Amount owed 38300

Date recorded6202011 Book Page 47987 729732

a



TOWN OF LAUDERDALEBYTHESEA
4501 Ocean Drive

LauderdaleByTheSeaFL 333G8
Tel 954 7760576
Fax 954 7761857

APPLICATION FORRELIEF FROM CODE ENFORCEMENT FINES OR LIENS

No application will be accepted or processed unless
all violations on the property have been placed in

compliance by Code Enforcement CASE 7 C
TOxTOF LAUDERDALEBYTHESFA v iC5c1

NameofRespondents listed

NAME OF APPLICANT Print E C C C
Person to attend Hearing

ADDRESS OF APPLICANT JE

Full mailing address 1 fo

PHONE NUMBER c

ADDRESS OF PROPERTY
Where violationsexisted

1

r
NATURE OF VIOLATION rCU G lbt1 1 Uc C t11Yt PS
TOTAL AMOUNT OF FINE C S

AMOUNTREQUESTING FINE BE REDUCED TO C

THIS PROPERTY CURRENTLY IS IS NOT check one INVOLVED IN LITIGATION

All Applications for Reliefwhere applicable MUST have the following documentation
provided as part of the Application to be reviewed

1 A copy ofthe Notice ofLis Pendens recorded with Broward County Records with the date book and page
shown

TY

V 3 A copy ofthe Foreclosure Order with the recording date book and page shown
iL 4 A copy ofthe Final Summary Judgment of Foreclosure with the recording date book and page shown

5 A copy ofthe Certifcation ofLien Order with the recording date book and page shown
h 6 A copy ofthe new Certificate ofTitle with the recording date book and page shown

7 A copy ofthe TownsFinal Order ofImposition ofFine and
8 A copy ofthe Claim ofLienswith the recording date book and page shown

X

po3



Please provide acopy of these requirements with all Applications for Relief

FACTORS RELEVANT TO APPLICATIONS FOR RELIEF

A The nature and gravity of the violations
B Any actions you have taken to correct the violations
C The length of time between the previously ordered compliance date and the date

the violationswas brought into compliance
D Any actual costs you expended to cure the violations if supported by

documentation
E Any other prior or current violations you committed on the subject property or

31tr vit Ic TouiZnd
F Equitable considerations

WHY RELIEF SHOULD BE GRANTED This section ust be mpleted and at a minimum should

address the above factors

Attach additional pages if needed along with any supporting documentation

IF APPLICABLE

Name ufAttvncyiFceprescaiiv

Address P s

Phone Number J 1 2

I CERTIFY THATI am the current owner ofthe subject property or an Attorney for said owner
x

2 v v rvi liiul i wLll tllfi ilt11lilaSiiciIrii3r Clit i 1 Caia2Vlai11 tv iliiriCllui7i
the property owner in this matter

o
Pile



anclra Ste j
Sandy by the Sea Realty

Phone95480959Fay 9545172t

Vlaii sandybythesearealtpyahooco

Factors RelevantTo Aypiications For Relief From Code Enforcement Liens Resolution 20I013Subsection 2

A Action taken to correct violation Paid all penalty fines and fees to bring all licenses curren

Nature and gravity of the iolations law nonrenewal vacation license

C Length of time from order of compliance date to date violation brought to compliance Final rder

November 172410 brought into compliance May 22t y

il Costs to Cure X254500paid by cashiers check5212

E Any other prior or currentzolations committed on other property esThe other 2 properties have tine

same violation that also couplied prior to this nearing

F Equitable considerations The condition ofmy daughters health I have been aproperty and business

ocier since 1998 I have never had a lien or code infraction prior to this in Lauderdale by the Sea I have

paid the penalties associated with the Vacation and Business licenses and I am in compliance naw I have

always supported our fire department I received agood citizens awardfrom the mayor after hurricane

Vilma for my support with the fire department

9



Signature ofApplican Date
t

NOTE Proof of such lawful authority or written authorization from the property owner must be

provided by the applicant prior to this matter proceeding

rim 1



0511121412 FROMS Alan Johnson Law 2395895095 T486 P0056F621

TOWN OF LAUDERDALE SY THE SEA

MUNICIPAL CORPORATION OF FLORIDA

CODE G0IVIPLIANCE SPECIAL MAGISTRATE

CASE NO10ISM00624

TOWN OFIAtJDERDALE BY THE SEA
MUNICIPAL CORPORATION OF FLORIDA

PETITIONER
vs

SANDRA STELLA

051 NE 24 AVE LIGHTIIOUSE POINT F733064

RESPONDENT

NOTICE FAPPEARANCE AS COUN EY

Please take notice that S ALAN JOHNSON of the law firm S ALAN 30HNSON LAW

LLC11932Fairway Lakes Drive Unit 1 Fort Myers FL 33913 hereby appears as counsel for

Respondent SANDRA STELLA Please send copies of all pleadings motions notices and

orders to S Alan Johnson at the foregoing address

CERTIFICATE OF SERVICE

I CERTIFY a copy hereof has been furnished by mail on this 11h of May 2012 to

Town of Lauderdale By The Sea 4501 N Ocean br Lauderdale By TheSea FL 33308

Respectf y ubmitted
S Al son Law LLC

y
5Alan Johnson Esq
Florida Bar No 874809

Attorney for Respondent
11932 Fairway Lakes Drive Unit 1

Fort Myers FL 33913

Phone 9545731254
Facsimile 2396895095

I

p
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51RASTELLA
5x51 NE24TN AVIE
LIGTHOUSE P013T FL 33D64

Respnrcfets

The above referenced case was heard on November 17 2010 and the Respondent did

not appear at the hearing A Notice of Violation was issued on August 18 2010 with a

correction date of September 1 2010 Compliance was not gained on September 1
2010 The Special Magistrate ordered that the Respondent be given thirty 30 days
from the hearing date to bring the property into compliance or a daily fine of One

Hundred 10000 Dollars would be assessed plus an Administrative Fee of One

Hundred Fifty15000 Doliars was imposed

The property located at 4216 Seagrape Drive LauderdaleByTheSea Florida

corresprtdir iFolio Q1805OZ s31ty described as

SILVER SHORES UNIT A 2839 B LOT 4 i3LK 1

Has not been brought into compliance and a daily fine of One Hundred 10000
Dollars began to accrue on December 17 2010 and continues to accrue until

compliance is gained The Final Order was mailed via Certified Mail on November 22

2010 On January 3 2011 Notice of Certification of Lien Intent was sent via certified

mail for the hearing date January 19 2011 Respondent was not present at the

he2rirlC

Therefore pursuant to Section 16209 Florida Statutes the Special Magistrate certifies

as follows

1 The Order of November 17 2010 required the Respondent to bring the

property into compliance thirty days 30 days from the hearing date or be

assessed a daily fine of One Hurred 10000 Dollars In addition an

Administrative Fee of One Hundred Fifty 15000 Dollars was imposed xt
P1



CertiTica ion of en tease Y Ct ti1CCc2 42E SeagraFe Crive RespcnderiSandra Stella

2 The Respondent has not brought the violation into compliance and the

Respondent has continued to violate the order of lovember 1 2010 by not

paying the Administrative Fee of One Hundred Fift 1 X000 Dollars and the

daily fine of One Hundred 10600 Dollars that continues to accrue for the

period of noncompliance At the January 19 2011 Certification of Lien

Hearing testimony indicates that the fines due and owing for the period of non

compliance have reached Three Thousa Four Hundred340000foilars

plus an Administrative Fee cf One Hundred Fifty 150OC Dollars

3 Therefore Special Magistrate imposes and certifies fines for the daily fine of

One Hundred 10000 Dollars that continues to accrue for the period of non

compliance plus an Administrative Fee of One Hundred Fifty 15000 Dollars

4 That this Certification together with the original Final Order be recorded in

the Public Records of the Gffice of the Clerk of the Circuit Court in and for

Broward County Florida rursuant to sevU9 Fiiidq Statutes tnEse

documents once recorded shall constitute a lien against the land on which the

violations exists and upon any other real or personal property owned by
Respondent

5 If any person desires to appeal pursuant to Section 16211 Florida

Statutes such person will need a record of the proceedings which includes the

testimony and evidence upon which the appeal is based

Certification of Lien ordered at Lauderdalet3yTheSeathis 19th day of January

2011

ATTEST

i

Colleen iyrreli Secretary to the Special Magistrate

Special Magistrate of the

Town of Laud aleByTheSea

w y
Gordon Linn Special Nlagistrate

Personally known to me

Copies furnished to
CERTIFICATION

Irify tli5 a fs c ofle
HSgC
961 Weigel Drive record in my office

Elmhurst IL 6012MrITNESSED by my hand and official seal of 1heTown

of LauderdaleByTheSea Florida

day of 20

ti Lfd Town clerk 231
b

Page2of2



T04I1OAF LAllDEDALE67TrlE SEi
MUN9CIPA1 CORPORATIOtOF FLORtaA

COD COttiIPLiANCE SPECILiyiAGlSTRATE

CASEiILlidIBER 10tilOOS24

TOWN OF LAUDERDALE BTHE SEA
rIUtiICIPAL GORaGRATOIOF i nRIDA

PETITIOJER

VS

Sandra Stella

5051 NE 24th Avenue

Lighthouse Point FL 33064

KE3UIVL1EiV

F9NAL ORDER

HEARING DATE November 17 2010

VIOLATIONS No vacation rental permit for rental of property CODE SECTION 30327

An Administrative hearing was held before the Special Magistrate on November 17 2010 Set below
are the findings of fact conclusions of law and final order for the subject hearing

FINDINGS OF FACT

The record indicates that the Respondents owns certain real property located at
4216 Seagrape Drive LauderdaleByTheSea FL 33308 and more particularly described as follows

Tax Folio Number PropertyID 9318050263

At the hearing held on this matter on November 17 2010 the Petitioner Town presented testimony
by Code Compliance Officer Kim Williams concerning her persona knowledge of the existence of the subject
violationsand entered into the record evidence of notice required under Town Ordinance Section 2016
Officer Williams said iiai thN property still was ncc able is yuconpfiance and thw the proper vas gotr
through the foreclosure process however the property was still being rented Officer Williams said that she
has been in contact with Ms Stella but she has not completed the vacation rental process to bring the
property into compliance The Respondent was not present at the hearing

CONCLUSIONS OF LAW

Accordingly based on the testimony and evidence referenced above the Petitioner Town has met its
burden of providing by substantial competent evidence that alleged violations does in fact exist on the
Jtribut WS not iQliunC at nr nrnr ttheuiECf hearlnq

JRFR

THEREFORE BASED UPON THE ABOVE FINDINGS OF FACT AND CONCLUSIONS OF LAW THE
UNDERSIGNED SPECIAL MAGISTRATE FINDS THE RESPONDENTSGUILTY OF V10LATING CODE
SECTION 30327

I
V



SADA STELLA
CSE N31ilr18c 101ADC6

J

1Pi DETERIl11N1NG THE FITiEAilOUNT TO SE IMPOSED COI15141RATOiyiIAS GIVEN T0 1 THE
GRAVITY OF THE VIOLATIONS2 ANY ACT10iVS TA1El BY THE RESPONDENTS TO CORRECT
THE VIOLATiONSj AND 3 ANY PREVIOUS VIOLATIONSCfl1NliTTED YTHE RESPONDENTS

FINALLY THE PETITIONER TOWiV VER1F1Efl THAT THE VIOLATION YJAS NOT 1N COTPLIAiCE AT
THE T1NlE OF THE NEARING

TtE SPECIAL lV1AG1STRATE ORDERS TIATTHE RESPONDENT 8E GIVEN THIRTY 30 DAYS FROM
YHF HEARING DATE TO BRPNG TI3E PRnPFRTY INTO COMPLIANCE FAitURE TO ABATE THE
VIOLAIION aYITHiiiNt 1Hlel 7 Luaryivscr12ArViE A ONr HUNDRED 10QQ0 GOLLAP Fi
PER DAY WOULD SE ASSESSSED UNTIL COMPLIANCE IS GAINED THE SPECIAL MAGISTRATE
ALSO IMPOSED A OPEHUNDRED FIFTY 15tit0 DOLLAR ADMINISTRATIVE FEE

THE TOWN 141AY AVAIL ITSELF OF ALL LEGAL REMEDIES AVAILABLE TO IT INCLUDING THE
FORECLOSURE OF THE LIEN

Oone and Ordered this 17T day of wlovernber 2410 Lauderdale 8y The Sea Florida

Gordon B Linn Special Magistrae

ATTEST

Colleen Tyrrell Secretary f r the Special Magistrate CERTFiCATiON

Cc to Linton Loan Services

4828 Loop Central Drive

Houston T iT381

1 certify this to be a true and correct of the
record in myoffice

WITNESSED by my hand and official seat of the Town
of LauderdaleByTheSea Florida

day of tir 20 r
Calc Town clerk

Note Please make your check payable to

Town ofLauderdaleByTheSea

Please send yourcheck to

4501 Ocean Drive

LauderdaleByTheSea FL 33308

hv1 9 21
f
tl



Exhibit 2
Summary ofCase History

Address 4236 E Tradewinds Avenue

Case 10KM00626 Folio 9318 06 0290

Violation No vacation rental permit for rental of property

Ordinance 30327

Issued on 8182010 Correction Date912010

Notification was provided viaIersonal servicesCertifiedMailiiPostin

Complied prior to correction dateafter correction dateNoncom lp fiance

Hearing Date f Time 130pm

Notification was provided via Personal Service Certified MailinaPosting

Magistrates Final Order Bring property into compliance by December 17
2010 or 10000 per day

Complied withorderNoncompliance with order on12172010

t 5

Hearing DatP 1192011 Time 31pm

Fees owed Administrative 15000
Fine 10000 per day
Total Amount owed 50350

i f

a



Summary ofCase History

Address 4236 E Tradewinds Avenue

Case 11KW00017 Folio 9318 06 0290

Violation Business Tax Receipt License 1516 was past due and not renewed for

2010201 fiscal year

Ordinance 1227

Issued on 152011 Correction Date1102011

Notificatiiavvas provided viaPersonal ServicesCertifiedMailinPostin

Complied prior to correction dateafter correction dateNoncompliance

Hearing Date 3 1 tz l Time 130pm

Notification was provided via Personal Service CertifiedMailingPosting

Magistrates Final Order Bring property into compliance by April 16
2011 or 10000 per day

Complied withorderNoncompliance with order on4162011

Y
p

Hearing Date 5182011 Time 130pm

Fees owed Administrative 10000
Fine 10000 per day
Total Amount owed 38300

Date recorded6202011 Book Page 47987 733736



TOWN OF LAUDERDALEBYTHESEA
4501 Ocean Drive

LauderdaleByTheSeaFL 33308
Tel 954 7760576
Fax 954 7761857

APPLICATION FOR RELIEF FROM CODE ENFORCEMENT FINES OR LIENS

No application will be accepted or processed unless
all violations on the property have been placed in

compliance by Code Enforcement CASE t ii

TOWN OF LALTnERDATFRYTHRSRA L3Q e E
Name ofieespondentsas listed

NAME OF APPLICANT Print a d3 fQ 11 P
Person to attend Hearing

ADDRESS OF APPLICANT

Full mailing address

PHONE NUMBER I L 1

ADDRESS OF PROPERTY 7 Jr i 1 k S t
Where violationsexisted

NATURE OF VIOLATIONlCyl btCls 2 i U Ili Yr I CC13

TOTAL AMOUNT OF FINE S

AMOUNT RE UESTING FINE BE REDUCED TO CQ

THIS PROPERTY CURRENTLY IS IS NOT check one INVOLVED IN LITIGATION

Ail Applications far Reliefwhere applicable MUST have the following documentation

provided as part of the Application to be reviewed

Nya1 A copy of the Notice ofLis Pendens recorded with Broward County Records with the date book and page
shown

lvfi o ihorecter rlar

tiW 3 A copy of the Foreclosure Order with the recording date book and page shown
4 A copy of the Final Summary Judgment ofForeclosure with the recording date book and page shown
5 A copy ofthe Certification ofLien Order with the recording date book and page shown

x 6 A copy of the new Certificate ofTitle with the recording date book and page shown
7 A copy ofthe TownsFinal Order of Imposition of Fine and

8 A copy ofthe Claim ofLienswith the recording date book and page shown



Please provide a copy ofthese requirements with all Applications for Relief

FACTORS RELEVANT TO APPLICATIONS FOR RELIEF

A The nature and gravity of the violations
B Any actions you have taken to correct the violations
C The length of time between the previously ordered compliance date and the date

the violationswasbrought into compliance
D Any actual costs you expended to cure the violations if supported by

documentation
E Any other prior or current violations you committed on the subject property or

iiany other propcry yvu ilxl rri aliu

F Equitable considerations

WHY RELIEF SHOULD BE GRANTED This section

address the above

be completed and at a minimum should

Attach additional pages if needed along with any supporting documentation

FAtPLICABIE

Name dfAomev

Address t r3

Phone Number t c

I CERTIFY THAT I am the current ownerofthe subject property or an Attorney for said owner
ti

JY L11I t 4111 L11V legal1JrvsYlLcalviYVi urlavtvae v veiirrraaula or1ZC4 1 via LiaYYi Y ua

the property owner in this matter

P 15



nIr e1a
Sandy bytP Sea Realty

Phone 9544098209 Fae95457172C
E4fai1 sandybytheseuealtyatzoocom

Factors Relevant ToAtiplications For Relief From Code Enforcement Liens Resolution 201013Subsection 2

A Action taken to correct izolatian Paid all penalty fines and fees to bring all licenses current

B Nature and gravity ofthe iolations lotsnonrenewal vacation license

C Length of time from order ofcompliance date to date zolation brought to compliance Final Orcier

ivovember1lUtf broughtinto compliance1iay 111

I Costs to Cure 52545A0paid by cashiers cheekj22

E Any other prior or current violations committed on other property esThe other 2 properties have ttiQ

same violation that also compiled prior to this nearing

F Equitable considerations The condition ofmy daughtershealth I have been aproperty and business
ocvner since 1998 I have never had alien or code infraction prior to this in Lauderdale by the Sea I have

paid the penalties associated with the Vacation and Business licenses and I am in compliance nova I have

alvays supported our fre department I received agood citizens avsardfrom the mayor after hurricane
vilxna for my support wadi the fire department

X c

p



i
Signature ofPpplicant ate 5

NOTE Proof of such lawful authority or written authorization from the property owner must be

provided by the applicant prior to this matter proceeding

i



@511121412 F130MS Alan Johnson LGw 2396895895 T486 PO@6b@6 F621

TOWN OF LAUDERDALE BY TTIESEA

MUNICIPALCORPORATION OF FLORIDA

CODE COMPLYANCE SRECIAL MAGISTRATE

CASE NO10KM00626

TOWN OF LAUDERDALE BYTHE SEA

MIINICTPAL CORPORATION OF FLORIDA
FETITYONER

vs

SANDRA STELLA

5051 NE 24AVELIGHTIOUSE POINT FL 33064
RESPONDENT

NOTICE OF APPEARANCE AS COUNSEL

Please take notice that S ALAN 30HNSON of the law firm S ALAN JOHNSON LAW

LLG11932 Fairway Lakes Drive Unit 1 Fort Myers FL 33913 hereby appears as counsel for

Respondent SANDRA STELLA Please send copies of all pleadings motions notices and

orders to S Alan rohnson at the foregoing address

CERTIFICATE OF SERVYCE

Y CERTYFY a copy hereof has been Furnished by mail on this 11a of May 2012 to

Torun ofLauderdale By The Sea 4501 N Ocean Dr Lauderdale By The Sea FL 33308

Respectful submitted
S Alan aw LLC

By
lute lchnsoxi

Florida Bar No 874809

Attorney for Respondent
11932 Fairway Lakes Drive Unit 1
Fort Myers FL 33913
Fhone9545731250
Facsimile2396895095

Pj



Branch FABUser FA01 Comment Station Id LNR1

CFN 8 109972651 OR BK d7835 Page 810 Page 1 of d Recorded Od08J2011 at
0114tM Hrovard County Commission Deputy Clark 1037

TOWN OF LAUDERDALE BY THE SEA

MUNICIPAL CORPORATION OF FLORIDA
4501 NOCEAk DRtr

Lauderdalet3yTAaSeaFTortda 33308

BEFORE THE SPECIAL MAGISTRATE
ORDER lMPOS7NG FINFJCERTIFICATE OF LIEN

Petitioner

Respondents

1 the Order of November 77 2010 required the Respondent to bring Ne
prDperty iota compianoe thirty days 30 days from the hearing date or be
assessed a daily fire of OrehdreSJ8Atollar2 lei additionan
Administrafrve Feeof One Hundred Fifty 57500DoOars was impaled

TOWN OF LAUDERDALEBYTHESEA

v

SANDRASTELLA

5051 NE 2401 AVENUE
LIGHTHOUSE POINT FL 33064

r

The above referenced case was heart on November 1T 2010 and theRasporKfen did
nol appear at the hearing A Notice of VialaOon was issued an August i8 2010 witha

oorteClion date oI September 7 2010 Compliance was not gained an September 1
2010 The Special Magistrate ordered That the Despondent be given Thirty 30days
from the hearing date to bring the property into oampliance or adaily fine of One
Hundred 510000Dollars w0ultl be assessed plus an AdmtnGstraUve Fee of One
Hundred Fifty 15000Dollars was imposed

The properly bested x14238 E TredewindsAvenue LauderdaleBytheSea Florida
cenasponding to Folio 9318060280 tegaliy described es

SILVER SHORES SUB TRACT D2921 BLOT 7 BLK 9

Has not been tuought info compliance and a daily trine of One Hundred 10000
Dollars began to accrue on December 1T 2070 and continues to accrue until
compliance is gained Tire Final Order was mailed via CerUOed Mali on November 2
2010 On January 32017 Notice of CertiiiwUon of Uen Intent was sent via ceAifted
mail for the bearing date January 19 2071 Respondent was not present at the
hearing

Therelora pursuant to Sectbn 16209Florida Statutes theSpedat Magistrate certifres
as Toilows

Case No10ItWl0Ob26

BROWARDFL
DcumentLN 47836St0

Page I of 4 Printed an424201290243AM



Branch FABUser FA01 Comment Station Id LNRI

CFN 109972661 OR 8K 47836 pG 811 Page 2 of 4

Cartitication of teenCase 18KIN006284238F Tradexdnds ResDoiWent Sandra StNla

2 The Respondent has not Drought the violation into compliance and the

Respondent has continued to vidale the osier of November 17 2010 by not

paying theAdministrative Fee of One Hundred FIRy 315000t3ofiars and the

daily fine of One Hundred E100OD Dollars 9tat continues to atxrue for the

period of nacompliance At tM January 19 2011 Certification of lien

Hearing testimony indigtes that the fares due and owing fa the period of non

compliance have readred Three Tlwusand Four Hundred E340000Dollars

plus an Administrallva Fea of One Hundred Fifty 515000oUars

3 Therefore Spedal Magistrate imposes and certifies fines for thedaly fine of

One Hundred E10000Dollars Drat continues to aaxue for the period of non

compliance plus an AdminisUativeFee of One Hundred FiNy 3150003 0otlars

4 That thisCefifrcation together with lha original Final Order De recorded in

the Public Records of the Offnx of the Clerk of the Cirwit Court in and for

Broward Cqunty Florida Pursuant in Section 16209 Ftodda Statutes these

documents once recorded shad constrrEaa lips atainst rw Iand an which the

violations exists and upon arty other real or personal property owned DY
Respondent

5 if any person desires to appeal pursuant to Section 1621fFlorida

Statutes such parson will need a record of the proceedings which includes the

testimony and evidence upon which the appeal is based

Certification of Lien ordered at LauderdaleByTheSeathis 19th day of January

ATTEST

5pedal tiAagisfrate of the

Town ofLaulaleByTheSea

BYC GrL
CoAean iynNi Seerolary for spacialMagistrate Gordo Linn Special Magistrate

Persona0y known to me

BROWARDFL

Document LN 47836810

Copies tumished to CERiTFtCATItJN
1 t1erlMir to be a true and txxpaAooPlr tithe

USBank National Assoaatioretnrd ineMOdloe

CoSafeguard Properties WtTME9SED Dy my IMnd and olGdatsad dflta7txm

T867 Safeguard Circle ofWtdndttY SeaFbrlda

Cleveland OH 44125 day of

8 0 3 3011
Y
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TOWN OF LAUDERDALE BY THE SEA
MUNICIPAL CORPORATION OFFLOfUDA

CODE COMPLIANCE SPECIAL MAGiSiRATE

CASE NUMBER10KM00626

TOWN OFLAUDERDALE tiYTHE SEA
MUNICIPAL CORPORATION OF FLOIZIOA

PETRtONER

VS

Sande SbUa
3051 NE 24a Avenue

Ughthouse Polnt FL 33061

RESPONDENT

FINAL ORDER

HFJIRING DATE November 17 2010

VIOLATIONS No vacation rental permit fpr tenffiI0 property CODE SECTION 30327

M AdmirrsUativehearing was heW lxforo Me Special Magisbate an November 17 2010 Set below
aro the firWings d fact condusions of law and final order for the subjecthearing

FINDINGS OF FACT

Theretard indicates that life Respondantsowns certain real property located aC
1236 E Tndewirrds Avertrre Lauderdale8yTheSOa FL 33308 and more partkularly described as

roarnas

TaxFdio Number PropertytD 9318O6A290

AI the hearing held on this mailer on November 17 2010 ftre Petilaner Town presented testimony
by Code Comptlanee Officer Kxn Wlliams concemirg her personal krroeAsdge of the Bxlslenee of Cie strbjeq
vidationaand entered into the record evidence of notice repueed under Town Orduuuue Secdion 2016
OfficerWliams said teat the properly sell was not aWe ro gain compliance and that the property was gowg
through the foreclosure process nowevw the property was sU bebg ranted OfAoer Wiliams presented a
composite prinbuf from awebstte advertising the propertyhs rent thatwas entered ink evidenoe as Towns
Composite Exhibit A Offlcer Wifiams said Wet she hoe been in eontaq with Ms Staffs but ehe has not

completed the vaca0on rental process to txing the property into compliance TneRespondent was not
present at the hearing

CONCLUSIONS OF LAW

Accordingly basedon the testimony and evidence referenced above the Pehlloner Townhas melits
burden of providing by substan0at competent evidence that alleged viola0onsdoes n tact exist ort the
subject property but was rwl in eomplianca at orprior to the subject hearing

ORDER

THEREFORt BASEf t9PON THE ABOVE flNDrHRstF FPrAND CONCt Lr5lON5 OF LAW THE
UNDERSIGNED SPECfAI MAGISTRATE INDS THE RESPONOENiS GUILTY OF VIOLATING CODE
SECTION 30527

BROWARDFL

Document LN x7836810
Page 3 of 4

Station Id LNRI

Printed on 4@4101290243AM
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SANDRA STFLLA
CASE NUMBER 10KM006Q

W DETERMINING THE FINE AMOUNT TO BE IMPOSED CONSIDERATION WAS GIVEN TO 1 THE

GRAVITYOf THE VIOUTIONS2 ANY ACTIONS TAKEN BY THE RESPONOEHrSTO CORRECT

THE VIOLATIONSAND 3 ANY PREVIOUS VIOLATIONS COMMITTED BY THE RESPONDENTS

flNAL1YTHE PETRIONER TOYYN VERIfIEO THAT THE VtOLAT10N WAS NOT W COMPLIANCE AT

THE TOME Of THE HEARING

THE SPECUU MAGISTRATE ORDERS THAT THE RESPONDENT BE GIVEN THO2TY 30 DAYS FROM

THE HEARING DATE TO BRING THE PROPERTY INTO COIlIPL1ANCE FAILURE TO ABATE THE

VIOLATION WRHIN THE THIRTY 301 DAY TIMEFRAME A ONE NUNORED 110000DOLLAR FINE

FER CAYMIOULD BEASsIw QHPEAtfT SPECIAL MAGISTRATE

ALSO IMPOSED A ONE HUNDREDFIFTY518000DOLiAtt AWMWISTRATiYE FEE

THE TOWN MAY AVAIL RSELF OF ALL LEGAL REMEDIES AVAILABLE TO n WCLUDING THE

FORECLOSURE OF THE LIEN

Dona and OMered this 17TM day o November 4 Lauderdale ByTM Sea Fbrida

G on B Linn Special MaOistrate

ATTfST J
modLLGHF4
Colleen Tyrrell Secrete for the Special MaOistrate

CER7FtCAT10N

Ct ta Safsyuard Properties
t OBftlly01D10 tB S kt19 8fbC011eci 00py tfM

7867Safeguard Clrcie

ClavelandON 44121 WlT14ES5EDbylfaiildOfllddeeelWttsYOtat

dkyTheSeaFblida

ary of 20 1 J
L Tam deck

Noe Pkase apkc yourcheck payabk to

Iowa oLauderdakByTheSea

Pkase send yourchtek to

401Ocun Drive

IauderdaloByTheSeFL 53308

v
NDY 191010

BROWARDFL

Document LN 4783b810

Page 4 of 4

Station Id LNR1

Printed en424201290243AM
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Pape 2
RESPONOENT SANDRA STELiA
CASE NUMBERitKtW00p17

IN DETERMINWG THE FWE AMOUNT TO BE UNPOSED CONSIDERATION WAS GIVEN TO 1 THE
GRAVTfY OF THE VIOLATIONS ANY AGTiONS TAKEN BY THE RESPONDENTS 70 CORRECT
THE VIOU1flONS AND3ANY PREVIOUS VKILATNNI57COMMiTTEO BY THE RESPONDENTS
FDiALLY THE PETnIONERTOWN VERIFIED THAT THE VIOLATION WAS NOT 0V COMPLIANCE AT
THE TUNE OF THE HEARING

THE SPECULL MAGISTRATE ORDERS TNAT THE RESPONDENT BE GIVEN THUZTY 30 DAYS FROM
THE HEARING DATE TO BRING THE PROPERTY WTO COMPLUWCE FAIWRE TO ABATE THE
VIOLATION WITHUI THE SPECIFUDTOMEFRAME A ONE MRINORED S10oooi DOLLAR FINE PER
DAY WOULO COMMENCE iN ADDITION A ONE NUNDRED 510000DOLLAR ADMINISTRATNE
FEE WAS WPOSED

THE TOWN MAY AYAU ITSF Oi ALL 41AEcTO 1tEIUGNG liE
FORECLOSURE OFTHE LIEN

Ooae and Ordered We 16 dayof Mmh ardatsBy

T
ho SaafWida

on BUnn Special Ma0lstrala
A T

ColleenTyrrell Sena forIM Specisi Meyiatrata

Ce o US BANK NATLAS80CC108AFEGUARD PROPERTIES
7887 SAFEGUARD COtCLE
CLEVELAND OH 4123

Noe Fleate makeyourcaeckpari6k ro

TowsofLaudeNaleBqT6oSu

Pkau scod yotc ckack ro

4301 Goan Drive
LauderdaleByTheSea PL 33308

CERfIFlCATION
1 oeAltyt11111Dba bll Band ooyl dYID

IeomdhulydAas
VYIIIIEbr IM1y tMndardoRbWMIddlleRIweI
a

L
a IIC1E

HAIL 4 n

BROWARDFL
Documen LN 4797733

Page 4 of4 Printed on424201290245AM



Exhibit 3
Summary of Case History

Address 4557 Poinciana Street

Case 10KW00089 Folio 9318 O1 3850

Jiolatior No vacatio rental permit for rental ofproperty

Ordinance 30327

Issued on 8182010 Correction Date912010

NutificativYr wayprovidedviaPersonal ServicesCertifiedTyiailinPostin

Complied prior to correction dateafter correction dateNoncompliance

Hearing Date d 3 Time 130pm

Notification wasprovided via Personal Service Certified MailinPosting

Magistrates Final Order Bring property into compliance by December 17
2010 or 10000 per day

Complied withorderNoncompliance with order on 12172010

Hearing Date 119201 Time l 30pm

Fees owed Administrative 15000
Fine 10000 per day
Total Amount owed 50350

P a



Summary of Case History

Address 4557 Poinciana Street

Case 11KW00015 Folio 9318 06 0290

Violation Business Tax Receipt License 1515 waspast due and not renewed for

20102011 fiscal year

Ordinance 1227

Issued on 152011 Correction Date1102011

Notification was roviued viaPersoialServicesCertifiedMailm1ostinQ

Complied prior to correction dateafter correction dateNoncompliance

Hearing Date f3 Time 130pm

Notification was provided via Personal Service CertifiedMailinPosting

Magistrates Final Order Bring property into compliance by April 16
2011 or10000 per day

Complied withorderNoncompliance with order on4162011

z 6 i t 9

Hearing Date 518011 Time 130pm

Fees owed Administrative 10000
Fine 10000 per day
Total Amount owed 38300

3



TOWN OF LAUDERDALEBYTHESEA
4501 Ocean Drive

LauderdaleByTheSeaFL 33308
Tel 954 7760576

Fax 954 7761857

APPLICATION FOR RELIEF FROM CODE ENFORCEMENT FINES OR LIENS

No application will be accepted or processed unless
all violations on the property have been placed in

ficompliance by Code Enforcement CASE G tIV Cl

TO OF T i11ERDATERYuE SEA vr 4 V ar

Name of Respondentsas listed

NAME OF APPLICANT Print sa rlVt

Person to attend Hearing

ADDRESS OF APPI
11P

Full mailing address

PHONE NUMBER Cl

ADDRESS OF PROPERTY is c S
Where violationsexisted

NATURE OF VIOLATION CIV c c1 cCc 1 canct

TOTAL AMOUNT OF FINEitC

AMOUNT REQUESTING FINE BE REDUCED TO S

THIS PROPERTY CURRENTLY ISIS NOT check one INVOLVED IN LITIGATION

Alt Applications for Relief where applicable MUST have the following documentation
provided as part ofthe Application to be reviewed

1 A copy ofthe NoticeofLis Fendens recorded with Broward County Records with the date book and page
shown

L 3 A copy ofthe ForeclosureOrder with the recording date book and page shown
N 4 A copy ofthe Final Summary Judgment ofForeclosure with the recording date book and page shown

5 A copy ofthe Certification ofLien Order with the recording date book and page shown
Iii A 6 A copy ofthe new Certificate ofTitle with the recording date book and page shown

7 A copy of the TownsFinal Order of Imposition of Fine and
8 A copy ofthe Claim of Lienswith the recording date book and page shown

pj



Please provide a copy of these requirements with all Applications for Relief

FACTORS RELEVANT TO APPLICATIONS FOR RELIEF

A The nature and gravity of the violations
B Any actions you have taken to correct the violations
C The length of time between the previously ordered compliance date and the date

the violationswas brought into compliance
D Any actual costs you expended to cure the violations if supported by

documentation
E Any other aprior or current violations you committed on the subject property or

u2aeFijYLr11E1lliijyLI ti c TllaL
A liiin and

F Equitable considerations

WHY RELIEF SHOULD BE GRANTED This section must pe completed and at a minimum should

address the alve factors C c

Attach additional pages ifneeded along with any supporting documentation

1F APpt TrABIF 1
Name CSTAttorucyRepresentative E1 1St C YLiljC

Address C rs 1r 1r Ir1 rr 3 1

Phone Number c S

I CERTIFY THAT I am the current owner ofthe subject property or an Attorney for said owner
vi Uiai 1 utY lli1CiiiteISLLJaltiYuva xv ulJitvii vuLlvrluuilJlttlW urJiaai1

the property owner in this matter

3



ands Stella
Sandy by the Sea Realty

Phone95409809 Fati 955i17G
Mait sandybythesrarealttyahoocom

Factors RelevantTo Aynlications For ReliefFrom Code Enforcement Liens Resolution 201013Subsection 2

A Action taken to correcttiolation Paid all penalty fines and fees to bring all licenses current

13 Nature and gravity ofthe violations Ionnonrenercai vacation license

C Length of time from order ofcompliance date to date zolation brought to compliance Final Order
ivovember i7201t1 broughtitocompliance 1ay92t1

Costs to Cure2fI540paid by cashiers check5JI2

E Any other prior or currentviolations committed on other property Tes The other 2 properties have the

same violation that also complied prior to this nearing

si Equitable considerations The condition ofmydaughters health I have been aproperty and business

owner since 1995 I have never had alien or code infraction prior to this in Lauderdale by the Sea i have

paid the penalties associated with the Vacation and trsiness licenses and I am in compliance nov I have

alnays supported our fire department I received a goad citizensaard from the mayor after humeane

iVilma for my support with the fire department

3
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1

Signature ofApplican Date l 1Cz
NOTE Proof of such lawful authority or written authorization from the property owner must be

provided by the applicant prior to this matter proceeding

k 3
Pg



a511121412 FROMS Alan Johnson Law 23968955 T486 P08406F621

TOWN O LAUDERDALE BY THE SEA

MUNICIPAL CORPORATION OF FLORIISA
CODE COMPLIANCE SPECIAL MAGISTRATE

CASE NO XOKW00089

TOWN OF LAUDERDALE BY THE SEA
MUNICIPAL CORPORATION OF FLORll7A

PETITIONER
vs

SANDRA STELLA

5051 NE 24 AVE LIGHTIIOUSEPOINT FL 33064

RESPONDENT

NOTICE OF APPEARANCE AS COCJNSEL

Please take notice that S ALANJOIINSON of the law firm S ALAN JOHNSON LAW

LLC11932 Fairway Lakes Drive Unit 1 Fort Myers FL 33913 hereby appears as Counsel for

Respondent SANDRA STELLA Please send copies of all pleadings motions notices and

orders to S Alan Johnson at the foregoing address

CERTIFICATE OF SERIC

I CEItTIY a copy hereof has been furnished by rnaii on this 1 X of May 2012 to

Town of Lauderdale By The Sea 4501 N Ocean Dr Lauderdale By The Sea FL 33308

S

By

LLC

SAlan Johnson Lsq
Florida Bar No 8748

Attorney for Respondent
1x932 Fairway Lakes Drive Unit 1
Fort Myers FL 33913
Phone9545731250
Facsimile2396895095

3
3
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0114 PM Brovard County Commission Deputy Clark 1037

3

TOWN OF LAUDERDALE BYTHE SEA

MUNICIPAL CORPORATION OF FLORIDA
4301 N OCEAN DRIVE

LauderdaleByTheSeaflorida 37308

BEFORE THE SPECIAL MAGISTRATE

ORDER IMPOSING FINElCERTIFCATEOFLEN

Petiiloner

1 The Order of November 17 2010 required the Respondent to bring the
property into complance thirty days 30 days from the hearing date or be
asSeesorl s rivily fines nOrnHnAmA ti10000 ikaans In addetion r
Administrative Fee of One Hundred Fifty 15000Dollars was imposed

TOWN OF LAUDERDALEBYTHESEA

v

BANDRASTELLA
50b1NE24AVENUE
LIGHTHOUSE POINT FL 33064

Raspanderrta

The above referenced case was heard on November 17 2010 and theRecporrdent did

notappear at the hearing A Notice of Yrolation was isstred on August 18 2010 wNh a

oorredion data of September 1 2010 Compliance was not gained at September 1
2010 The Specal Magistrate ordered that the Respondent be given tltaty 30days
ftom the hearing date to txng the DroDetlY into compliance or a daAy fine of One
Hundred E10000 Dollvs world bs asseaaed plus an Administrative Fee of One

Hundred Fifty E15000Dollars was imposed

Thor property totaled at 4557 Poinciana Street LauderdaleByTheSeaFbrida
cottesporrdurgto FolioS9318013850 IegaUy described as

LAUDERDALE t3Y THE SFJB2LOT 88 f3LK28

Has trot been brought inso compliance and a daily Titre Of One Hundred E10000
Dolars began to acdtre on December 17 2010 and corfinues to ecwe until

compliance is gained The Finat Order was tnafied via Certified Mad on November 22
2010 On January 32011 Notice of CertTicafion of Lien Mttxtl was sent via cerU7ied
mall for the hearing date January 19 2011 Respondent was rpt present M the

hearing

Therefore pursuant to Section 18208Fbrkia Statutes theSpecial Magistrate certifies
as follows

CaseNo10KW00089

BROWARDFL
Document LN 47836814

Page 1 of 4 Printed on424201285912AM
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GrtiriCalion d Lien Case p taKYy00p89 4557 Poitxiane Stnrot RaorWenlSandra Stella

2 The Respondent has not brought the violation into compliance and the

Respondent has continued to violate the order dNovember 17 2010 by not
paying theAwwiisbaWe Fee of One Hundred Fifty S750A0 Dollars and the
daily fine aOne Htadred 570000Dollars that continues to accrue for the
period of noncompliance At the January 9 2071 CeNflraiian of Lien
Hearing testimony indgtes that the fines due and owing far theperiod of non

tamptiance have readied Three Thousand Fotr Hundred 5310000Ddlars
plus an Administrative Fee of One Hurred Fifty 515000DolWts

3 Therefore Special Magistrate imposes and certifies fines for thedaily fine of
One Hundred 510000Dollars that continues to actnre far the period of non
tompNance plus an AdmiNstratlve Fee of One Hundred Fifty St5000Dollars

4 That this Certification together with the orfgenat Fsaal Order be recorded in
thettiblic Retards of the Office of the Clerk of the CiraN Court in and for
Broxrard County Florida Pursuant to Section 16209 Florida Sfattftes Mesa
doarnast ri finstttute a lienagakat the land on which the
violations ewsts and upon arty other real a persona propeAy owned by
Respondent

5 Ifany person deskes to appeal pursuant to Section 1621 t Fords

Statutes such person wiffi need a record of fhe mgs whit2 indudes the

testimony and evidence upon which the appeal i based

CercaGon rsi Lien ordered at LauderdaleByTheSeattus 19tfi day of gpp

ATTEST

BY
Cdken Tyrrell Secretary for Spctiai Magistrate

Special Magls of the
Town tN Laud atsyTh

8

1

Gordon Linn Spedal Magistrale

Station Id LNR I

PerstxaAy krown tome

Copies famished to

Aurora Loan Services CRITFtlAT10N
26f7Collage ark

t oettYy his tD be a true andtrrect eoppdpte

Scottsbluff NE693631708teo01d0d0a
Yd1RirES9Ep a reytwdand otffotsl eWdlie

sy sea Ftorba fEB i 3 2011
tyd z0 v

Q Town d Y P

Pagc 2of2

BROWARDFL
Doctitilent LN47R6814

Page 2 of 4 Printed on42420 2859IS AM
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TOWN OF LAUDERDALE BYTHE SEA
MUNICIPAL CORPORATION OF FLORYA

CODE COMPLIANCE SPECIALMAGISTRATE

CASENUMBER19KW00088

TOWN OF LAUDERDALE BY THE SEA
MUNICIPAL CORPORATION OF FLORIDA

PE7ITIONER

vs

Sande Stella
5051 NE 211Avenue

Lighthouse Polnt FL 33064

RESPONDENT

FINAL ORDER

HEARING GATE November 172010

VIOLATIONSNo vacation rental permitfor rental of property CODE SECTION 30327

An Adminishelive hearing was hdd before the Special Magistrate on Novunbar 17 2010 Set below

are the fmdngs of fact conclusionsof taw and final order For the subjects hearing

FINDINGSOF FACT

Theretard hdicates thatthe Respondentsowns certain real property locatedat

4557 Polactana Street LauderdaleByThrSeaFL33308 and mare partlculady desubed as faYOws

Tax FolbNumber PropertyID 931073850

BR4WARDFL
Document LN 47836814

At the hearing held on this matter on November t7 ZOtO the PetiYOner Town presented testimony

by Coda Compliance Officer IGm Williamsconcemagher personal knowledgeof the existence ofthe subject

vlaWtbns and ordered IMO the record evidence of notice required under Town Ordinance SedWn 2016

Offker WYliams said Ihet the property stiY was no able to gear ocmpl and that theproperty was going

through the faedosura process however the property was stYl beaq reared Officer Wrlliem5 presented a

composite printout Fran awebsite adverYsing the property for rent thatwas entered into evidence as TOVms

CompOSrTe Exhibit A Officer Wiliams said That she has been M eontau with Ms Stela but she hes not

compteled the vacation rental process to brarg the property aoeompYance The Responder was not

present at the hearing

CONCLUSIONS OF LAW

Accordingly based on the testimony and evidence referenced above the Petitioner Tovm has met its

burden of providing by substantial competent evidence that alleged violetionsJ does in feu exist on the

sutrtect properly but was nCt in compliance at orprior to the subject hesirtg

ORDER

THEREFORE BASED UPON THE ABOVE FINDINGS OF FACT ANDCONCLUSIONS OF LAW THE

UNDERSIONEDPCfAI lAACTTFFrNt4TFRERPANTSGUILTY OF VIOLATING CODE

SECTION 30327

Page 3 of 4 Printed on 4l241ZO1285918AM
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Nok Plan make yearebeek Payabem

Tows ofLeuderddeByTheSa

Please send yoar check w

SANDRASTELLA
CASE NUMBER t0KVY00089

IN DETERMINING THE FINE AMOUNT TO BE IMPOSED CONSIDERATION WAS GIVEN TOtTHE

GRAVITY OFTHE VIOLATIONS2ANY ACTHnIS TAKEN BY THE RESPDNDENTS TOCORRECT

THE VIOLATIONS ANO3 ANYPREVIOUS VIOLATIONS COMNfrTED BY THE RESPONDENTS

FINALLY THE PETiT10NER TOWN YERIFIEO THAT THE VIOLATION WAS NOT IN COMPLIANCE A7

THE TOME OF THE HEARING

THE SPECIAL MAGISTRATE ORDERS THAT THE RESPONDENT BE GIVEN THIRTY 3D OAYS FRON

THE HEAROt6 DATE TO BRING THE PROPERTY INTO GOMPLUWCE FAILVRE TOABATE THE

VIOLATION WITHIN THE THIRTY 30DAY TINEFRAME A ONE HUNDRED ft0000 DOLLAR FINE

PER DAY WOULD BE ASSESSSED UNTfL COMPUANCE ISGAINED THE SPECIAL MAGISTRATE

ALSO IMPOSED AONE HUNDRED FIFTY tft5000DOLLAR ADMINISTRATAIE FEE

THE TOWN NAY AVAIL ITSFlF Of ALL LEGAL REMEDIES AVAILABLE TO R INCLUDING THE

FORECLOSURE OFTHE LIEN

Done and Ordored this t7 day of jJovem6er0Lsudardsls ByThe Ses Florida

f

1ti
CaConpscaIMaplslrats

ATTEST r

Colleen Tyrn11 Sauatary f e Spocial Mayistrats
CERTIFIGATOIY

Ce to Aurora Loan Senlces
B 1rttland Corr9QCOgt 01 Ola

3271nverness Drive Soulh
1a0ard n

Englewood CO 80t t2 fld8ndOOidal ead9fOM Tpwn
TlleSeeFlorida

Law Office of David Stem coKaren Bhack day
900 S Pins Island RoadSle 400

TOMB tdarll
Plantation FL 333243920

4301 Ueeao Drive

LaudadalaByTheSea FL 33308

BROWARDFL

Document TN47836814

Page 4 of 4

JL

NOV 19 1010

Y

Printed on424J2Q1285921AM
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CJIrzckvrL

May 11 2012

Town ofLauderdaleByTheSea
4501 North Ocean Drive

LauderdaleByTheSeaFL 33308

RE Letter an Support ofApplication For Relief from Code Enforcement Fines or Liens

Property address Case Number Issue

4216 Seagrape Drive 10KM00624 Vacation Rental Certificate
11KW00016 Business Tax Receipt License

11KW00049 Rental for impxoper period
4236 East Tradewinds Avenue 10KM00626 Vacation Rental Certificate

11KW00017 Business Tax Receipt License

4657 Poinciana Street 11KW00015 Business Tai Receipt License

10KVlrOOOH9 Vacation Rental Certificate

Honorable Town Commissioners

This office represents Sandra Stella legal owner of the properties described above the
Properties This letter is an attachment to the Application For Reliefhorn Code Enforcement

Fines or Liens Application fox Relief from certain liens arising out ofthe above case

numbers which were recorded by the Town ofLauderdaleByT1reSeathe Town against
Sandra Stellas Properties The purpose ofthis letter is to provide explanation and support for our

position that relief from the recorded liens and related fines should be granted to Sandra Stella

This letter will address factors relevant to Sandra StellasApplication for Relief The

nature and gravity ofthe violations is Iow or minimal as all the violations are fox either failure to

obtain a Business Tax Permit or failure to obtainaVacation Rental Certificate The violations do

not constitute any building code violation or constitute arry material tlueat to health safety or

welfare of the citizens of the counties and municipalities of this state as contemplated by
16202 Florida Statutes intent ofthe Local Government Cade Enforcement BoardsAct

Sandra Stella has corrected the violations by obtaining currertBusiness Tax Permits and

Vacation Rental Certificates for all three Properties on May 2 2012 including payment ofall

past due permit and certificate fees penalties and associated charges The previouslyordered
compliance dates were December 17 2010 for case numbers101CM0062410KM00626 and

10KW00089 and were April 15 2011 far case numbers 11KW0001511KUV00016 and 11

KW00017 and was May20 2011 for case number11KW00049 The length of time prior to

the violations being brought into compliance therefore ranged from 348 daysie 11 months
and 12 days to 502 days ie 1 year 4 months and 1 days Actual costs Sandra Stella

expended to cure the violations as supported by documentation attached to the Application for

Relief include the following
1 Payment of one thousand nine hundred twenty dollars and no cents192000

paid via BankUnited certified check number 400301692 on May 2 2012 to correct the

violations related to case numbers 10KM00624l1KW0001610KM00626I1KW00017

11932 Fairway Lakes Drive Unit 1

FortMyers F13393

Voice 9545731250

Fax239689SD95

x
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11KWOOO1S and10KWOOp9by obtaining current Business Tax Permits and Vacation
Rental Certificates for all three Properties including paymentaall past due permit and
certificate fees penalties and associated charges

2 Payment of six hundred twentyfive dollars and no cents 62500paid via
BanlcUnited certified claeclc number 400301699 on May 2 2012 to satisfy the violation and total
fine amount related to case number11KV00049
There are no prior or current violations Sandra Stella committed on the subject properties or

upon any other properties owned by Sandra Stella within the Town other than the violations at
issue in this Application for Relief

Equitable considerations relevant to this Application for Relief arc significant and are

well documented by exhibits to thisApplication for Relief As reflected within Sandra Stellas
letter in support ofthis Application for Relief Sandra Stellas daughter Tiffany began having
substantial vision problems in May of2010 and was diagnosed with retinitispignentosa Since
that tune Sandra Stella has dedicated her time efforts and limited financial resources in pursuit
ofmedical treatment for Tiffanyscondition Any ofthe violationsand any associated fines
related to this Application for Reliefoccurred subsequent toTifiaaysdiagnosis in May oF2010
These hardship circumstances justify a substantial reduction or eiirninatian ofthe fines at issue in
the abovedescribed cases

Legal considerations are also relevant tv this Application fox Reliefand present
significant issues deserving due cansideratior by the Town Commission The first legal issue
involves whether each Order ImposingFineCertificate ofLien and each related Final Order
imposes fines at one hundred dollars10000 per day that are inordinate in arrountand
inappropriate in application The fines ace inordinate in aYnount and application regarding the
three Business Tax Perrnit cases based upon applying section 20SAS3 Florida Statutes and
section 16209 Florida Statutes to the facts in the cases at issue case numbers11rCW00016
11KW00017 and 11K00015 The FloridaAttorney General issued Advisory Legal
OpinionIumberAGO 9612Advisory Legal Opinion on September 23 193b which is
attached to this letter as Exhibit A and incorporated herein by reference Subsections 2 and 3
ofSection205053 Florida Statutes 1996 as quoted within the Legal Advisory Qpinion were
as follows

2 Anyperson who engages in or manages any business occupation yr

profession without first obtaining a local occupational license ifxequired is

subject to a penalty of25 percent ofthe license due in addition to any other
penalty provided by larvor ordinance

3 Any person who engages in any business occupation or profession
covered by this chapter who does not pay the requited occupational license tax
within 1 SO days after the initial notice of tax due and vho does not obtain the
required occupational License is subject to civil actions and penalties including
court casts reasonable attorneys fees additional administrative costs incurred as

a result ofcollection efforts azd a penalty ofup to 250
Subsections 2 and 3 ofSection 205053 Florida Statutes 2011 provide as Follows

2 Any person why engages in or manages any business occupation or

profession without first obtaining a local business tax receipt ifrequired is

subject to a penalty of25 percent ofthe tax due in addition to any other penalty
provided by law or ordinance

3 Any personwho engages in any business occupation or profession
covered by this chapter who does not pay the required business tax within 1 SO

days after the initial notice of tax due and who does not obtain the required

L
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receipt is subject to civil actions and penalties including court costs reasonable
attorneys fees additional administrative costs incurred as a result ofcollection
efforts and a penalty ofup to 250

The only amendnneztSto subsections 2 ard 3 of Section 205053 Florida Statutes
relate to the change from occupational license to business tax receipt The remaining
substantive provisions ofsubsections 2 and 3 ofSection 205OS3 Florida Statutes remain

unchanged resulting in the Florida Attorney GeneralsAdvisory Legal Opinion being directly
applicable to the cases at issue in thisApplication for Relief

As stated by FloridaAttorney General Robert A Butterworth in the Advisory Legal
Opinion while section 16209 Florida Statutes generally provides for the imposition of a

fine section 2D5OS3 Florida Statutes specifically provides for the penalty to be imposed fox
failure to obtain or renew an occupational license As the more specif c statute imposing a

penalty the provisions ofsection 205053 would appear to control when a civil fine is imposed
for failure to comply with the occupational license tax ordinance enacted pursuant to Chapter
205 Florida Statutes TheAdvisory legal Opinion continues

While section2050532 Florida Statutes in authorizing a penalty of25 percent
ona person who fails to obtain an occupational license states that the penalty is
in addition to any other penalty provided bylaw or ordinance the reference to

other penalties would appear to be nonmanetary when considered in light ofs

2050533 Section245OS33provides that a person who fails to paythe

occupational license within 150 days ofnotice ofthe tax is subject to civil actions
and penalties including court costs reasonable attorneys fees administrative
costs incurred as a result ofcollection efforts and a monetary penalty not to

exceed 250 An unreasonable result would bereached by reading section

2050532 as authorizing additional monetary penalties such as those prescribed
in Chapter 162 Florida Statutes on an individual who fails to obtain an

occupational license when section 2050533 limits the monetary penalty that

may be imposed on such azz individual if he fails to obtain such license for nnore

than 150 days Thus section 205OS3 appears to place limitations on the
enforcement ofthe statute whether it beby a code enforcement board or the
court ors persons failing to obtain the necessary license

Based upon the application ofsection 205OS3 lalorida Statutes and section 162Q9
Florida Statutes and the FloridaAttorney CreneralsAdvisory Legal Opinion to the facts in the
Business Tax Receipt license cases at issuelrespectfully submit to the Town Corrrnission that
Sandra Stella has paid all amounts due and owing to the Town as the result of Sandra Stella
having corrected the violations by obtainingcurrent Business Tax1ezmits and Vacation Rental
Certificates for all three properties on May 2 2012 including payment ofall past due permit and
certificate fees penalties and associated charges

The fines are inordinate in amount and application regarding the three Vacation Rental
Certificate cases based upon applying the provisions ofthe Town ofLauderdaleByTheSea
Municipal CodeSection30327 Vacation Rentals to the facts in the cases at issue case
numbers 10KM0062410KM00626 and 101CW00089 Subsection k ofsection 30327

provides as follows
Revocation or suspension ofvacation rental certificate Violation ofthis section
after proper notice and hearing is a basis for revocation or suspension ofa
vacation rental certificate
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1 Suspension The Town Manager may suspend the vacation rental
certificate for a specific period of time not to exceed six months or until
certain conditions have been complied with orviolations cured
2 Revocation The Town Manager may revoke the vacation rental
certificate After revocation of a property owners vacation rental

certificate the owner shall not reapply for a vacation rental certificate for

anysinglefamily ar tarvnhause dvcrelling in the Town until the basis for
the revocation has been resolved and in na eventprior to six months

following the date ofrevocation
3 Penalty If the property owner after suchrevocation ar suspension
thereafter continues to allow vacation rental use ofthe dwelling each day
ofcontinued use shall be a continuing violation subject to a fine up to the
macimum permitted bylaw perday which fine shall result in a lien upon
the vacation renal dwelling or other property ofthe owner as otherwise
provided in this Code

Based upon available evidence Sandra Ste11as Vacation Rental Certificate numbers
2010VAC0012010VR002and 20X0VR003 have never been suspended ar revoked by
action ofthe Town Manager In fact the Business Tax Receipts issued by the Town on May 2
2012 to Sandra Stella uponpayment ofall past due permit and certificate fees penalties and
associated charges do not reflect any fee ox other charge fox any appeal from any suspension or

revocation ofany ofSandra Stellasthree Vacation Rental Certificates Page five ofthe Towns

Application for aVacation Rental Gertificate addresses appeals from revocation or suspension
ofa Vacation Rental Certificate Further a111Zenewal 1Votices provided by the Towne to Sandra
Stella regarding the tkeree Vacation Rental Certificates and related Business Tax Receipts did
not reflect any indication that the Vacation Rental Certificates to be renewed had been suspended
orrevoked Copies ofsuch Renewal Notices are attached hereto as Compositelxhibit3and are

incorporated herein by reference
Even if the Town Commission should find that there was a suspension or revocation of

Sandra Ste11as Vacation Rental Licenses imposed at any time subsequent to each Order Imposing
ineCertificate ofLien and each related Final Order regarding any violations of the Towns
Vacation Rental Certificate requirements any100perdayfines should be limited in amount

because the Properties werenot in vacationrental use as referred to in the Town of

LauderdaleByTheSeaMunicipal Code Section 30327 subsectionk3during the entire
duration ofthe time period contemplated within each Order ImposingFineCertificate ofLien
and each related Fizal Order In fact the property located at 4557 Poinciana Street was occupied
by Sandra Ste11asdaughter from approximately the end ofMarch 2011 through December 15
2011 Prior to that time the propertywasutilized for vacation rental use only during irregular
intervals oftime such documentation being available to the Town Commission upon request
The properties located at 8216 Seagrape Drive and 4236 East Tradewinds Avenue were also
utilised far vacation rental use only during irregular intervals oftime such documentation also

being available to the Town Commission upon request Therefore based upon the language of
Municipal Code Section30327 subsectionk3 stating in relevant part each day of
continued use shall be a continuing violation subject to a fine up to the maximum permitted by
law per dayemphasis added the properties were not in continuous vacation rental use

subsequent to the entry ofeach Order Imposing FineCertificote of Lien and each related Final
Order regarding any violations ofthe TownsVacation Rental Certificate requirements

The second Legal issue relates to whether the Town is compliant with the requirements of
section 162051Florida Statutes which provides as foIIows
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The local governing body may appoint one or more code enforcement boards and
legal counsel for the enforcement boards The local governing body ofa county or

amunicipality that has a population ofless than5000 persons may appoint five

rnember or severmember code enforcement boards The local governing body of

a county or amunicipality that has a population equal to or greater than5000
persons must appointsevenmember code enforcement boards Tle local

governing body may appoint up to two alternate members for each code

enforcement board to serve on the board in the absence ofboard members

Town ofLauderdaleByTheSea Municipal Code Chapter 65 Code Enforcement
subsection Sec 652Special Masters provides as follows

a The Town shall retain one or more SpecialMasters vvho may conduct code

enforcement hearings and assess fZnes against violators ofthe Town in the same

manner as a Code Enforcement Board established pursuant to FS ch 16

b Each agreement for Special Master services sha1 be appxoved by
resolution ofthe Town Commission

c To qualify or and hold the position of Special Master a individual shall

be a member ingoodstanding with the FloridaBar and engaged in the practice of
law in Broward County

The Town ofLauderdaleJ3yTheSeaMunicipal Code appears to reflect no provisions
indicating compliance with the clear and unambiguous requirements ofFlozlda Statutes section

162OS et seq mandating that the Town to establish a Cade Enforcement Board comprised of

the appropriate number and composition ofCode Enforcement Board members If the Town is

not compliant with the requirements ofFlorida Statutes section 16205 et seq mandating that

the Town to establish a Code Enforcement Board the Town does not possess the authority to

impose administrative fines under authority ofsection 16209 Florida Statutes

Sandra Stella is in compliance with Town Municipal Code requirements associated with

the cases at issue in the Application for Relief On behalfof Sandra Stellalrespectfully request
relief froze the fines and liens imposed under the six Business Tax Receipt License and Vacation

Rental Certificate cases at issue based upon the nature and gravity ofthe violations the actions

taken to correct the violations as reflected by the current status ofSandra Stellas Business Tax

Receipt Licenses and vacation Rental Certificates the payment by Sandra Stella to the Town to

cure the violations the significant and substantial equitable considerations discussed above and

the foregoing legal analysis The relief requested is either an elimination ofany and all

outstanding fines or other charges alleged by the Town to be due and owing to the Town

regarding the cases at issue or a reduction in the amount of fines or other charges alleged by the

Town tp be due and owing to the own regarding the cases at issue to the total amount ofthree

thousand dollars300000
Thank you for youkind consideration ofSandra Stellas position and the issues presented

within this letter in support ofSandra StellasApplication for Relief

Respect 1

Alan Johnson Esc
Florida Box No 874809

Attachments Exhibit A and Composite Exhibit B



0511121347 FFOMS Alan Johnson Law 2396895095 T484 P007014 F619

EIIBITA

c



0511121348 FROMS Alan Johnson Law 23969595 T484 P008014 F619
r Hovsory 4egai vpmion vccupauonai ucenss snroresa ny coos anrorcemenc raoaru

Florida Attorney General

Advisory Legal Opinion
Number AGO 9672
Date September 23 9996

Subject Occupationat license enforced by node enforcement board

Ms Lori Stelzer
Venic City Clerk
401 West Venice Avenue

Venice Florida 34285

RE MUNICTPALrIIESLOCAL GOVERNMENT CODE ENTrORCEMENT BOARDS
OCCUPATIONAL LICENSESenforcement of occupational license

ordinance by code enforcement board autharaxed penalty ss

16209 205053 Fla Stat

Dear Ms Stelzer

On behalf of the City of Venice Code Enforcement Board you ask

substantially the fallowing question

May the code enforcement board arnpose the daily fine prescribed in
section 16209 Florida Statutes for violations of its

occupational license tax ordinance enacted pursuant to Chapter 205
Florida Statutes in addition to the fine prescribed by Chapter
205

In sum

If the city prosecutes violations of its occupational license tax
ordinance enacted pursuant to Chapter 205 Florida Statutes before
its code enforcement board section 205053 Florida Statutes
prescribes the fine that may be imposed

Section 205442 Florida Statutes authorizes the governing body of
a municipality to levy by appropriate resolution or ordinance an
occupationallcense tax for the privilege of engagang in ox

managing any business profession or occupation within its

jurisdiction1 Section 205053 Florida Statutes provides

1 Alllicenses shall be sold by the appropriate tax collector
beginning August 1 of each year are due and payable on or before
September 30 of each year and expire on September 30 of the

P r
wwwmyflondalegalcomagoHallprlntvieWlE824C5C7BA9BAF08525B3AE0079C30E 1
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succeeding year Licenses that are not renewed when due and
payable are delinquent and subject to a delinquency penalty of 1
percent for the month of October plus an additional 5 percent
penalty for each subsequent month of delinquency until paid
Howevr the total delinquency penalty may not exceed 25 perCentof
the occupational license tax for the delinquent establishment
2 Any person who engages in or manages any business occupation
or professan without first obtaining a local occupational license
if required is subject to a penalty of 25 percent of the license
due in addition to any other penalty provided by law or ordinance
3 Any person who engages an any business occupation or

profession covered by this chapter who does not pay the required
occupational license tax within x50 days after the initial notice
of tax due and who does not obtain the required occupational
license is subject to civil actaons and penaltesincluding court
costs reasonable attorneys fees additional adminstrative costs
incurred as a result of collection efforts and a penalty of up to

250

Thus the Legisslature in section 205053 Florida Statutes has

prescribed the penalties for failure to obtain a required
occupational license The statute does not however provide far
exclusive jurisdiction in any specific court or nfoxcement board
for the imposition of fines noa is there anything in the statute to
indicate that prosecution of businesses in violation of an

occupational license tax ordinance must be handled in a manncax

different than that used for any other ordinance vioatan2

Section 34411b Florida Statutes places original jurisdiction
in county courts for all violations of municipal and county
ordinances Countes and municipalities have the option however
to adopt by ordinance an alternate code enforcment system which
gives code enforcement boards ar special masters designated by the
local governing body the authority to hold hearings and assess

fines against violators of codes and ordinances 3

Chapter 162 Florida Statutes the Local Government Code
Enforcement Boards Act4 authorizes the creation of quasi
judicial administrative boards with authority to impose
administrative fines and other noncriminal penaties to providee an
equatable expeditaous effective and inexpensive method of

enforcing any Codes and ordinances in force in counties and

municipalities whxe a pendang or repeatedcrialation continues to
exist5

The plain Language af section 16242 Farida Statutes setting
forth the legislative intent of the act authorizes local
government Code enforcement boards to enforce any codes and

ordinances in force in the county yr municipality6 While sn

earlier version of the statute limited a node enforcement boards

wwwmyfloridalegalcramagonsfpntvtewE824C5C76A9BAFOE852563AE0079 C30E
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authority to the enforcementofrtechnical codes7 the statute
was amended in 199 ta delete any reference to specific types ofi
codes and ordinances under the jurisdctian of code enforcement
boards8 Thus andrsection 16202 Florida Statutes local
government cads enforcement boards are authorized to enforce any
code or ordinance of the city

For any jurisdiction that has established a local government code
enforcement board section 16209 Florida Statutes authorizes the
imposition of administrative fines for noncompliance with an order
of the board ax far repeat vaalatans Specifically however a

fine imposed pursuant to section 16209 Florida Statutes shall
not exceed 250 p@r day for a firstvolation and shall not exceed
500 per day far a repeat violation9

Your question arises because section 16209 Florida Statutes
authorizes the imposition of administrative Fines for noncompliance
with an order of thQ board or far repeat violations while section
205053 Florida Statutes also authorizs afne and prescribes
the amount of such fine As both chapter 162 and section 205053
are penal in natuxe they are to be strictly canstrued10

Tn2ittorney General Qpanion 917 this office was asked whether the
penalty pravsaons prescribed in the Convenience Store Security Apt
prevailed over the penalty provisions of the Local Government Code
EnforcrnntBoards Act This office cancuded

While Ch 162 FS generally controls the administrative
enforcement procedures and means of imposing fines for th
violation of local nodes and ordinances which have no criminal
penalty the mare specific and mare recently enacted provisions in
Ch 90346 Laws of Florida would control when the ctril fine is
imposed for failxre to comply with a local grdinance enacted

pursuant to the Convenience Store Security Act

Thus the opinaon concluded that if a local government had created
a Cade enforcement board and authorized it to prosecute violations
of the Convenience Store Securty Act the beard could impose the
fine authorized by the Convenience Stor Security ACt as prescribed
by the local ordinance

Similarly while section 62QS Florida Statutes generally
provides for the impasitian of a fine section 205053 Florida

Statutes specacally provides for the penalty to be imposed for
failure to obtain or renew an occupational license AS the more

specific statute imposing a penalty the provisions of section

205053 would appear to control when a civil fine is imposed for
failure to comply with the occupational license tax ordinance
enacted pursuant to Chapter 205 Florida Statutes11

wwwmyfloridalegalcomagonsfprintvieWE824C5C76A98AFOE852583AEOQ71 C30E y
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While section 2050532 F1orda Statutes in authorizing a

penalty of 25 percent on a person who fails to obtain an

occupational license states that the penalty s in addition to

any other penalty provided by law or ordinance the reference ta
other penalties would appear to be norimanetary when considered in

light of s 2050533 Section 2050533 provides that a person
who fails to pay the aocupational license wthin 150 days of notce
of the tax is subject to civil actions and penates including
court costs reasonable attorneys fees administrative costs

incurred as a result of collection efforts and a monetary penalty
not to exceed 250 An unreasonable result would be reached by
reading seetion 2050532 as authorizing additional monetary
penalties such as those prescribed in Chapter x62 Florida

Statutes on art indivadusl who fails to obtain an occupational
license when section 2050533 limts the monetary penalty that

may be imposed on such an individual if he fails to obtain such
license for more than 150 days12 Thus section 205053 appears
to place limitations on the enforcement of the statute whether it

be by a code enforcement board or the court on persons failing td
obtain the necessary ticnse

Accordingly until this mattrs legislative ar judicially
clarifaed I am of the opinion that if the city prosecutes
violations of its occupationallcense tax ordinance enacted
pursuant to Chapter 205 Florida Statuts the code enforcement
board would impose the fine prescribed by Chapter 205 Florida
Statutes

Sincerely

Robert A Butterworth

Attorney General

RABtgk

1 See s 205043 Fla Stmt 1995 setting Earth the
conditions for a municipality to levy Such a license tax

2 See Op Atty Gen Fla 932 1993

3 Section 16203 la Stat 1995

4 Section 16201 Fla Stat

5j Sectian 1202 Fla Stat

1995

995 Such authorization is

WwwmyfloridalegalcomgonsfprlntviwE824C5C76A9BAFOE8525B3A60077C30E
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necessary for the creation of a quasijudicial advisory board with
the power to mpose administrative fines in light of Art V s 1
and Art I s 18 Ela Const which respectively provide that
administrative officers or bodies may be granted quasijudicia
powers in matters Connected with their office andthst no

administrative agency shall impose a sentence of imprisonmentnor
shall it impose any othrpnaly except as provided by law See
Broward County tr Plctatzon Imports 2nc 419 So 2d 1145 Fla
4th DCA 1982 provision of a county ordnance authorizing
assessment of penalties by a county agency was unconstitutional

6 See Blacks Law Dictionary Any p 86 5th ed 1979 one
indascriminately of whatevex kind or quantity and Websters Third

New InternationalDctionary Any p 97 unabridged ed 1981 one
indifferently out of more than two

7 See s 16202 Sla Stet 1987 And see Op Atty Gen FIa

8363 1983 in which this office concluded that the jurisdiction
of a local government Cade enforcrnent board wasrstracted to th
enforcement of local codes reaating to a partacular art science
profession trade or skill and to thane enumerated at the time

occupational license fire building zoning and sign codes and

codes of a similar nature excluding axdnances coneerning parking
and traffic vioJations and all misdemeanors and other offenses

provided or by municipal ordinance

8 see Staff Analysis House of Representatves Committe on

Governmental C7perations as revised by the Committee on Rules and

Calendar Staff AAnalysis and Economic Impact Statement CSCSHB
1210 HA 1474 and HB 1484 May 25 X989 stating that the

amendmentwould make it clear that local governments can place the
enforcement of any loco code or ordinance under the jurisdiction
of code enforcement boards

9 Secton 16209 2j a Fla Scat The

that if the cad enforcement board finds

irreparable or irreversablein nature i

exceed 5000 pervolation And see s

setting forth the Gritraa to be used by
the amount of the fine

statute however provides
the vaolation to be
t may impose a fine not to

162092bFla Stet
the board in determining

10 See e g City of Tampa v Brsxtan 616 So 2d 554 Fla 2d

DCA 1993 administratvefineprovisions of Ch 162 must be

strictly construed and Texas Companrv Arnor 81 So 471 Fla
1979 laws impossng license taxes and providing a penalty far

doing business without a license are penal in their nature and

should be strictly construed

11 See Harley v Boaxd of Publcc Instruction of Duval County l L
p 5

wWwmyfloridalegalcomagonsfprintvi9WE824C5C76A9BAFOE852563AE0071G34f 58
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X03 So 2d 111 Fla 195 spcial grant o paver or special act
of th Legislatur takes precedence over a general grant or law on

the same subject

12 See State v Tacovone 660 So 2d 1377 Ela 1995 statutes
as a rulewill not be interpreted sa as to yield an bsurd xesult

wwwmyfloridalegalcomagonsfprintvlewE824C5C7BA9E3AFOE852563AE0071030E
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TOWN OF LAUDERDALEBYTHESEA
4501 Ocean Drive

LauderdaleByTheSBa FL 33308

October 1 2011 thN September 30 2012

4216 Seagrape Dr

Lauderdale By The Sea FL 33308
VACATION RENTAL

Certificate 2010VAC001

Sandy Stella

5051 NE24th Ave

Lighthouse Point FL 33064

j1tC31rtc1G t 1wUtC3itiC

No 1348

rafie 110112

BUS TAX 25000
PENALTY 6250
FIRE INSP

SIGN

PRiORfRF 31250

Tote Due 62500

PLEASE PAY PROI1iTLY

TOWN OF LAUDERDALEBYTHESEA
4501 Ocean Drive

LauderdaleByTttetiSea FL 33308

October 1 2011 thm September 30 2012

Address 4216 Seagrape Dr

Lauderdale By The Sea FL 33308

Rental Single Farrly 2325E

Issued Sandy Stella

5051 NE24th Ave

Lighthouse Poirrt FL 33064

jbntSfil4dt3f 7c SStief9 f iit1u6

No 1348

Date 11012

BUS TAX 600

PENALTY 150

FIRE INSP

SIGN

PRIORTRF 750

Total Due 1500

PLEASE PAY PROWIPTLY

g



TOWN OF LAUDERDALEBYTHESEA
4501 Ocean Drive No 1516

LauderdaleByTheSea FL 33308 path 11012

Ocfiober 1 2011 thru September 30 2012

BUS TAX 600

PENALTY 150

FIRE INSP

4236 E Tradevrinds Ave SIGN

Lauderdale By The Sea FL 33308 PRlORlTRF 750

RENT S Rental Single Family 23256 Total Due 1500

Issued to Sandra Stella

5051 NE24th Ave

Lighthouse Point FL 33064

ti cJialaicart fivi ifnas paid PLEASE PAY PROMPTLY

TOWN OF LAUDERDALEBYTHESEA
4501 Ocean Drive

LauderdaleByTheSeaFL 33308

October 1 2011 thm September 30 2012

4236 E Tradevrinds Ave

Laudeniale Sy The Sea FL 33308

VACATION RENTAL

Certificate 2010VR003

Issued Sandra Stella

5051 NE24th Ave

Lighthouse Point FL 33064

r arsaiici3 ssuL i3v ai

No 1516

Datie 11012

BUS TAX 25000

PENALTY 6250

FIRE INSP

SIGN

PRlORTRF 31250

Tote Due 62500

PLEASE PAY PROMPTLY



TOWN OF LAUDERDALEBYTHESEA
4501 Ocean Drive

LauderdaleByTheSeaFL 33308

October 1 2011 thru September 30 2012

4557 Poinciana St

Lauderdale By The Sea FL 33308

RENT S Rental Single Family 23256

issued to Sandra Stella

5051 NE24th Ave

Lighthouse Poirrt FL 33064

tttiV s oriol4tien i3Lsssdifnpair

No 1515

Da6e 11012

BUS TAX 600

PENALTY 150

FIRE INSP

SIGN

PRIORTRF 750

Totat Due 1500

PLEASE PAY PROMPTLY

TOWN OF LAUDERDALEBYTHESEA
4501 Ocean Drive

LauderdaleByTheSeaFL 33308

October 1 2011 thru September 30 2012

4557 Poinciana St

Lauderdale By The Sea FL 33308

VACATION RENTAL

Certificate2010VR002

Issued to Sandra Stella

5051 NE24th Ave

j Lighthouse Point FL 33064

ixtitof Viiation o issued if naf paid

No 1515

Date 11012

BUS TAX 25000

PENALTY 6250

FIRE INSP

SIGN

PRiORTRF 31250

Total Due 62500

PLEASE PAY PROMPTLY

L

Pg



TOWN OF LAUDERDALEBYTHESEA
4501 Ocean Drive

LauderdaleByTheSeaFL 33308

October 1 2011 thru September 30 2012

Address 4216 Seagrape Dr

Lauderdale By The Sea FL 33308

Rental Single Family 2325B

Issued to Sandy Stella

5051 NE24th Ave

Lighthouse Point FL 33064

totice oViolation to be issued t not paid

TOWN OF LAUDERDALEBYTHESEA
4501 Ocean Drive

LauderdaleByTheSeaFL 33308

October 1 2011 thru September 30 2012

Address 4216 Seagrape Dr

Lauderdale By The Sea FL 33308

VACATIOtrl RENTAL

Certificate 2010VAC001
Issued to Sandy Stella

5051 NE24th Ave

Lighthouse Point FL 33064

i4laice oViolation to bs issued if not paid

No 1348

Date 120211

BUS TAX 600

PENALTY 120

FIRE INSP

SIGN

PRIORlrRF 750

Total Due 1470

Dec 1 1470
Jan 1 1500

PLEASE PAY PROMPTLY

No 1348

Date 120211

BUS TAX 25000

PENALTY 5000

FIRE INSP

SIGN

PRIORTRF 31250

Total Due 61250

Dec 1 61250

Jan 1 62500

PLEASE PAY PROMPTLY



TOWN OF LAUDERDALEBYTHESEA
4501 Ocean Drive No 1516

LauderdaleByTheSea FL 33308 Date 120211

October 1 2011 thru September 30 2012 i
BUS TAX 25000 I
PENALTY 5000

FIRE WSP

Address 4236 E Tradewinds Ave SIGN
Lauderdale By The Sea FL 33308 PRIORlTRF 31250

VACATION RENTAL Total Due 61250

Certificate 2010VR003
Issued to Sandra Stella

Dec 1 61250

5051 NE24th Ave Jan 1 62500

Lighthouse Paint FL 33064

Patice o kliofaticn to be issued if not paid PLEASE PAY PROMPTLY

TOWN OF LAUDERDALEBYTHESEA
4501 Ocean Drive No 1516

LauderdaleByTheSea FL 33308 Date 120211

October 1 2011 thru September 30 2012

BUS TAX 600

PENALTY 120

FIRE INSP

Address 4236 E Tradewinds Ave SIGN

Lauderdale By The Sea FL 33308 PRIORTRF 750

RENT S Rental Single Family 23258 Total Due 1470

Issued to Sandra Stella
Dec 1 1470

5051 NE24th Ave Jan 1 1500

Lighthouse Point FL 33064

etice of Viokation to oe issued it not paid PLEASE PAY PROMPTLY



TOWN OF LAUDERDALEBYTHESEA
4501 Ocean Drive

LauderdaleByTheSea FL 33308

October 1 2011 thru September 30 2012

Address 4557 Poinciana St

Lauderdale By The Sea FL 33308

RENT S Rental Single Family 23256

Issuedto Sandra Stella

5051 NE24th Ave

Lighthouse Point FL 33064

Notice of Violation to be issued if nat paid

TOWN OF LAUDERDALEBYTHESEA
4501 Ocean Drive

LauderdaleByTheSeaFL 33308

October 1 2011 thru September 30 2012

Address 4557 Poinciana St

Lauderdale By The Sea FL 33308

VACATION RENTAL

Certificate2010VR002

Issued to Sandra Stella

5051 NE24th Ave

Lighthouse Point FL 33064

Notice of Vioaiianto be issued if nat paid

No 1515

Date 120211

BUS TAX 600

PENALTY 120

FIRE INSP

SIGN

PRIORTRF 750

Tots Due 1470

Dec 1 1470

Jan 1 1500

PLEASE PAY PROMPTLY

No 1515

Date 120211

BUS TAX 25000

PENALTY 5000

FIRE INSP

SIGN

PRIORlTRF 31250

Total Due 61250

Dec 1 61250

Jan 1 62500

PLEASE PAY PROMPTLY

P



License Year Oct 1 2010 Sept 30 2011

TOWN OF LAUDERDALEBYTHESEA No 1515

450 ocean Dr tauaerdaesyTneSeaFt cos Date 7123110
IFS RFPifiiFrOIL 6F

BUS TAX 600

PENALTY

TRANSFER
address 4557 Poinciana St SIGN

Lauderdale By The Sea FL 33308 PRIOR BAL
RENT S Rental Single Family 23258 Total lJus 600

Ocbber 1 660
Issued to Sandra Stella November 1 690

December 1 720
5051 NE24th Ave January 1 750

Lighthouse Point FL 33064

Failure to pay by October 1 nrlresult in a penalty Please Pay Promly

License Year Oct 1 2010 Sept 30 2011

TOWN OF LAUDERDALEBYTHESEA No 1515

ryq 4sodDosenoraudendatesyrnqasea F3ros7 P

Date 7123110
wJRdaj5aJgtPrlY333tiis1

BUS TAX 25000
PENALTY

TRANSFER

4557 Poinciata St SIGN

Lauderdale lay The Sea FL 33308 PRIOR t3AL

atr VACATfON RENTAL Totaffue 25000

Certificate2010VR002 October 1 27500

Issued to Sandra Stella November 1 28750

December 1 30000

5051 NE24thAve January 1 31250

Lighthouse Point FL 33064

Failure to pay by October 1 vriN result in a penally Please Pay Promptly

l
P



License Year Oct 1 2010 Sept 30 2011

TOWN OF LAUDERDALEBYTHESEA
No 1516

4501 Ocean Dr auderdateBTheSeaFt 33308 per 72310
vt ar aa s aesasee rsa sq7i

BUS TAX 600

PENALTY

TRANSFER

4236 E Tradewinds Ave SIGN

Lauderdale By The Sea FL 33308 PRIOR BAL

air RENT S Rental Single Family 23258 Totatl Due 6011
October 1 660

Sandra Stella November 1 690
December 1 720

5051 NE24th Ave January 1 750

Lighthouse Point FL 33064

Faureto pay by October 1 wlresult ina penalty P

License Year Oct 1 2010 Sept 30 2011

TOWN OF LAUDERDALEBYTHESEA 1516

t tttP t14

4501 ocean Dr LauderdaleByTfSeaFt 33t3l08 Date 72310
S rISrr a F7aX633wJ5sb Lee5 i3aA miit

BUS TAX 25000

PENALTY

TRANSFER

4236 E Tradewinds Ave SIGN

Lauderdale ByThe Sea FL 33308 PRIOR BAL

ncvity VACATION RENTAL Total Dtae 25000

Certificate 2010VR003 Ocfiober 1 27500

Issued Sandra Stella November 1 28750

December 1 30000

5051 NE24th Ave January 1 31250

Lighthouse Point FL 33064

Failure to pay by October 1 rrmli result in a penally Please Pay Promptly

t Ll


