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COMMISSION MEETING DATE - 7:00 PM
X June 12,2012

Deadline to Town Clerk
June 8, 2012

[0 Presentation L__]
[0 Resolution O

Reports X] Consent
Quasi-Judicial []  Old Business

[0 Ordinance
[ New Business

[] FY2011 DESIGNATED HIGH PRIORITY ITEM - PRIORITY TOPIC

SUBJECT TITLE:  Sandra Stella’s Application for Relief of Code Enforcement Liens

EXPLANATION: Ms. Sandra Stella, the owner of three residential properties, seeks relief from six code
enforcement liens on three properties. The owner’s applications for 98.9% relief and our case histories are
attached (Exhibit 1 - 3).

The properties are located at: 1. 4216 Seagrape Drive
2. 4236 E. Tradewinds Avenue

3. 4557 Poinciana Street

The Town issued Notice of Violations on August 18, 2010 for no vacation rental permits and on January 5, 2011
for non-renewal of Business Tax Receipts. Each case was presented before the Special Magistrate and given time
to comply before the fines started. The owner corrected the violations on May 2, 2012 by acquiring the required
business tax receipts and vacation rental permits.

The following tables summarize the cases:

Table 1 — Summary of Six Code Cases

Days in Violation Offered Settlement
4 (V)
Property Vacation Rental / BTR Total Lien $ Ifoieonf
Seagrape 502 /382 $88,350 $1,000 1.1%
Tradewinds 502 /382 $88,350 $1,000 1.1%
Poinciana 502 /382 $88,350 $1,000 1.1%
Total 502 /382 $265,050 $3,000 1.1%
Administrative Costs of $1,599




Table 2 — No Vacation Rental Permit

Special . o
Case # Magistrate Days | Total Lien Offered /° of Exhibit
. Violation Settlement | Lien
Final order
10-KM-00624 502 | $50350 |  $500 1% 1
Comply by
10-KM-00626 December 12,
Tradewinds 2010 or $100 502 $50,350 $500 1% 2
10-KW-0089 per day
Poinciana 502 $50,350 $500 1% 3
Total $151,050 | $1,500 1%
Table 2 — Business Tax Receipts were not renewed
Special . o
Case # Magistrate Days N | Total Lien Offered A) of Exhibit
. Violation Settlement Lien
Final order
10-KW-
00016 382 $38,000 $500 1.3% 1
Seagrape’
10-KW- Comply by
00017 April 16, 382 $38,000 $500 1.3% 2
Tradewinds 2011 or $100
10-KW- per day
00015 382 $38,300 $500 1.3% 3
Poinciana
Total $114,000 | $1,500 | 1.3%

The Town’s administrative costs have been approximately $383 per property plus $450 in attorney fees for a total
of $1,599.

Resolution 2010-13, Subsection 2 requires the Commission to consider all relevant factors, including the
following criteria, to determine what relief, if any, is appropriate.

A. The nature and gravity of the violation.

The violations are moderate.

B.  Any actions taken by the Respondent to correct the violation.

On May 2, 2012, the property owner paid $1,920, which covers the current and past due vacation rental
license and rental business tax receipts.
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The length of time between the previously ordered compliance date and the date the violation was
brought into compliance.

The properties were in violation from the Special Magistrate’s ordered compliance date a total of 502 days
for the vacation license violations and 382 days for the Business Tax Receipt violations.

Any actual costs expended by the Respondent to cure the violation as provided by supporting
documentation.

The violations were cured by securing the appropriate Town licenses and paying their business tax plus late
penalties at a total cost of $1,920. There were no on site conditions that had to be corrected.

Any other prior or current violations committed by the Respondent on the subject property or upon
any other property owned by the Respondent within the Town.

4216 Seagrape Drive:

1. Cited in 2011 for trash cans left out and no vacant property registration when the property was
vacant. Both cases complied before being taken to a hearing.

2. Cited in 2011 for renting property for less than seven days as required for a vacation rental. The
case, 11KW-00049, was taken to a hearing and a lien was recorded. The $625 lien was paid by the
property owner on May 2, 2012,

4236 E. Tradewinds:

1. Cited in 2010 for no vacant property registration. The case was taken to a hearing and dismissed by
Magistrate because the property owner stated property was not vacant.

2. Cited in 2011 for roof overhangs in disrepair, rotted and falling apart. The property owner came
into compliance and paid the administrative fee.

4557 Poinciana:

1.  Cited in 2010 for no vacant property registration. The case complied before the Special Magistrate
hearing date.

2. Cited in 2011 for renting the property for less than the seven days required for a vacation rental.
The case complied before the Special Magistrate hearing date.

The property owner submitted a May 11, 2012 letter of support (Exhibit 4) from S. Alan Johnson, Esq. Mr.
Johnson raises several points of law concerning the validity and legality of the Town’s code process and these
fines in particular. The Town Attorney has reviewed Mr. Johnson’s letter and advises that the Town processes
and procedures are proper and very defensible.
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In addition to the property owner’s application for relief (Exhibits 1-3), Ms. Stella has sent information directly to
the Commissioners that provides history she believes relevant to her relief request. Since that information
includes personal health information, it is not included as an exhibit to this agenda item.

RECOMMENDATION:
The property owner has offered to settle the six cases for a total of $3,000, which is a 98.9% reduction.

The Commission generally has not approved relief of more than 80% of the total lien plus the payment of the
Town’s administrative costs. For these six violations, 80% relief would be a reduction of $212,040, which would
reduce the $265,050 fine to $53,010. The Town’s administrative costs are $1,599.

Staff recommends that the Commission determine and set the amount they are willing to mitigate, add the $1,599
administrative costs to that amount, and make settlement contingent on full payment being made to the Town
within 30 days of Commission approval.

EXHIBITS:
1 4216 Seagrape Drive: case history and application
2 4236 E. Tradewinds Avenue: case history and application
3 4557 Poinciana Street: case history and application
4 Letter of Support from S. Alan Johnson, Esq.

Reviewed by Town Attorney Town Manager Initials O(

X Yes 0 No

File: T:\0 Agenda\6-12-12 Commission\Dev Services\Mitigation\6-12-12 Stella Mitigation Offer.docx



Exhibit 1

Summary of Case History

Address 4216 Seagrape Drive

Case # 10-KM-00624 Folio # 9318 05 0263
Violation: _No vacation rental permit for rental of property

Ordinance: __ 30-327

o Issuedon: 8/18/2010 Correction Date: 9/1/2010

e Notificaiion was provided via:Persona: >ervices/Certified Mailing/Posting

e Complied (prior to correction date/after correction date) /Non-compliance

e Hearing Date: /1772010 Time: 1:30 p.m.

e Notification was provided via: Personal Service/ Certified Mailing/Posting

e Magistrates Final Order: Bring property into compliance by December 17,
2010 or $100.00 per day

e Complied with order/Non-compliance with order on: 12/17/2010
witilication of Lien Heartng:
e Hearing Date:  1/19/2011 Time: 1:30 p.m
e Feesowed: Administrative: $150.00
Fine: $100.00 per day
Total Amount owed: $50,350

e Date recorded:4/8/2011 Book & Page: 47836,806-809




Summary of Case History

Address __4216 Seagrape Drive

Case # 11-KW-00016 Folio # 9318 05 0263

Violation: _Business Tax Receipt License # 1348 was past due and not renewed for
2010-2011 fiscal year.

Ordinance: 12-27

e Issuedon: 1/5/2011 Correction Date: 1/10/2011
¢ Notification was proviaed via:rersonal Services/Certified Mailing/Posting

e Complied (prior to correction date/after correction date) /Non-compliance

4 { POV s f“z/:if{g_.f_‘«:‘»’:vr'::f—

e Hearing Date: 316/201 1 Time: 1:30 p.m.

¢ Notification was provided via: Personal Service/ Certified Mailing/Posting

e Magistrates Final Order: Bring property into compliance by April 16,
2011 or $100.00 per day

e Complied with order/Non-compliance with order on: 4/16/2011

3y Certification of Lien Hoaring:
e Hearing Date:  5/18/2011 Time: 1:30 p.m.
o Feesowed: Administrative: $100.00
Fine: $100.00 per day
Total Amount owed: $38,300

e Date recorded: 6/20/2011 Book & Page: 47987, 729-732

i1l
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TOWN OF LAUDERDALE-BY-THE-SEA
4501 Ocean Drive
Lauderdale-By-The-Sea, FL. 33308
Tel: (954) 776-0576
Fax: (954) 776-1857

APPLICATION FOR RELIEF FROM CODE ENFORCEMENT FINES OR LIENS

No application will be accepted or processed unless
all violations on the property have been placed in

compliance by Code Enforcement CASE # { ¢ - ( n - Cj) O 62 L_l

TOWN OF LAUDERDALE-BY-THE-SFA ve. ,SEQ VQCC ra \g;(‘f ’ \E_\
(Name ot Respondent(s) as listed)

NAME OF APPLICANT: (Print): 5m LY M e gl«r’ (K o

(Person to attend Hearing)

ADDRESS OF APPLICANT:_ S 0S| W€ 24 Ao
(Full mailing address) L\ c{\k*L house "P‘\*i‘ ;\ 330 6 q

PHONENUMBER: G CM - §09-.5209

ADDRESS OF PROPERTY:_ Y&\ D | ks g(, A CaPC O
(Where violation(s) existed) \

NATURE OF VIOLATION:_{L OW - CEIWLCUR L\)“& @) Jr/ 0% \»‘E*U('a ' ] wen'e

TOTAL AMOUNT OF FINE: & S0,3S O

AMOUNT REQUESTING FINE BEREDUCED TO: & SO O

THIS PROPERTY CURRENTLY IS IS NOT I (check one) INVOLVED IN LITIGATION

All Applications for Relief (where applicable) MUST have the following documentation
provided as part of the Application to be reviewed:

. [ P 1. A copy of the Notice of Lis Pendens recorded with Broward County Records with the date, book and page
shown;
no A ? A sanv afthe Tarsclagare Meciainge
A copy of the Foreclosure Order with the recording date, book and page shown;
OB 4 A copy of the Final Summary Judgment of Foreclosure, with the recording date, book and page shown;
5. A copy of the Certification of Lien Order, with the recording date, book and page shown;
YV [ 6. A copy of the new Certificate of Title, with the recording date, book and page shown;
7. A copy of the Town’s Final Order of Imposition of Fine; and
8. A copy of the Claim of Lien(s) with the recording date, book and page shown.

€x
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Please provide a copy of these requirements with all Applications for Relief.

FACTORS RELEVANT TO APPLICATIONS FOR RELIEF:

A. The nature and gravity of the violation(s);

B Any actions you have taken to correct the violation(s);

C The length of time between the previously ordered compliance date and the date
the violation(s) was brought into compliance;

D. Any actual costs you expended to cure the violation(s), if supported by

E

documentation;
Any other prior or current violations you committed on the subject property or
LpSil @y Olhut Pivpean, .o G witliu dhe Town; and

F. Equitable considerations.

WHY RELIEF SHOULD BE GRANTED (This section [nust be Cqmpleted and, at a minimum, should

address the above factors): AQ’(”F’ A ‘L’LCI (

(Attach additional pages if needed, along with any supporting documentation)

. -t
IF APPLICABLE: SN , [
Name Of Attoricy/Represcriative: Q Co 4‘* ﬂ( l&b\ ) A DY ATGAN U\»”L

Address: __ |\ G 3D IFQ(I\A};\\[ L‘:? LCC"\& Df H‘sr‘)‘)ﬂ’\\élf’rs
3 3l

Phone Number: c\ Sq - 3—73” 1'2 {@

[ CERTIFY THAT I am the current owner of the subject property or an Attorney for said owner,

R Foliy o

vl iiae 1 aiil tub 1\45(11 luyn.nbvuidu'u ;dl WL frivjivaly wa wiasud . L Gl ‘lulu yu 1o at on bbhuﬂ. Oi

the property owner in this matter.

2400 L



Sandra Stella ,ﬁ(f >

Sandy by the Sea Realty

e Phone: 954-809-8200 @ Fax: 954-571-72G1
E-Mail: sandybythesearealty@yahoo.com

Factors Relevant To Applications For Relief From Code Enforcement Liens, Resolution 9010-13 Subsection 2,

Action taken to correct violation: Paid all penalty fines and fee’s to bring all licenses current
Nature and gravity of the violations: low, non-renewal vacation license

Length of time from order of comphance date to date violation brought to compliance: Final Order
November 17,2010 brought into compliance May 2.2017

Costs to Cure: $2,545.00 paid by cashiers check 5/2/12

Any other prior or current violations committed on other property: Yes, The other 2 properties have the

same violation that also complied prior to this hearng

Equitable considerations: The condition of my daughter’s health, I have been a property and business
owner since 1998, I have never had a lien or code infraction prior to this in Lauderdale by the Sea. I have
paid the penalties associated with the Vacation and Business licenses and I ‘am in compliance now. Ihave
always supported our fire department 1 received a good citizens award from the mayor after hurricane
Wilma for my support with the fire department.

=9
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)
Signature of Applican(/%&,., 6

(NOTE: Proof of such lawful authority or written authorization from the property owner must be
provided by the applicant prior to this matter proceeding.)




@5-11-'12 14:12 FROM-S. Alan Johnson Law 239-589-5835 T-486 P@@5/806 F-621

TOWN OF LAUDERDALE BY THE SEA
MUNICIPAL CORPORATION OF FLORIDA
CODE COMPLIANCE SPECIAL MAGISTRATE

CASE NO: 10-KM-00624

TOWN OF LAUDERDALE BY THE SEA

MUNICIPAL CORPORATION OF FLORIDA,
PETITIONER,

VS,

SANDRA STELLA

5051 NE 24 AVE LIGHTHOUSE POINT FL 33064
RESPONDENT,

/

NOTICE OF APPEARANCE AS COUNSEL

Please take notice that S. ALAN JOHNSON of the law firm S. ALAN JOHNSON LAW
LLC,11932 Fairway Lakes Drive, Unit #1, Fort Myers, FL 33913, hereby appears as counse] for
Respondent SANDRA STELLA. Please send copies of all pleadings, motions, notices, and

orders 1o S. Alan Johnson at the foregoing address.

CERTIFICATE OF SERVICE
I CERTIFY a copy hereof has been furnished by mail on this 11" of May, 2012 to:

Town of Lauderdale By The Sea, 4501 N. Ocean Dr., Lauderdale By The Sea, FL 33308,

S. Alan Johnson, Esq:
Florida Bar No. 874809

Attorney for Respondent

11932 Fairway Lakes Drive, Unit #1
Fort Myers, FL 33913

Phone: 954-573-1250

Facsimile: 239-689-5095



cen# 100972660 .
OR 3K 47338 Pages W6 S,
RECORDED 04081 1 0! 1(413“\: M
BROWARD COUNTY COMMISS

TOWN OF LAUDZRDALE BY THE SEA DEPUTY CLERK 1037
MUNICIPAL CORPORATION OF FLORIDA ~ #1.4Pa0
4501 N. OCEAN DRIVE
Lauderdale-By-The-Sea, Florida 33303

BEFORE THE SPECIAL MAGISTRATE
ORDER IMPOSING FINF/CFRTIFICATE OF LIEN

TOWN OF LAUDERDALE-BY-THE-SEA,

Petitioner

PE-T-3- N(‘s 1ﬂ-K1\l]-OOF\24

SANDRA STELLA
5051 N.E. 24™ AVENUE
LIGHTHOUSE POINT, FL 33064

Respondent(s).

The above referenced case was heard on November 17, 2010 and the Respondent did
not appear at the hearing. A Notice of Violation was issued on August 18, 2010 with a
correction date of September 1, 2010. Compliance was not gained on September 1,
2010. The Special Magistrate ordered that the Respondent be given thirty (30) days
from the hearing date to bring the property into compliance or a daily fine of One
Hundred ($100.00) Dollars would be assessed plus an Administrative Fee of One
Hundred Fifty ($150.00) Dollars was imposed.

The property located at 4216 Seagrape Drive, Lauderdale-By-The-Sea, Florida,
corresponding to Folio # 9318-05-0203 lugally described as:
SiLVER SHORES UNIT A 28-39 B LOT 4 BLK 1

Has not been brought into compliance and a daily fine of One Hundred ($100.00)
Dollars began to accrue on December 17, 2010 and continues to accrue until
compliance is gained. The Final Order was mailed via Certified Mail on November 22,
2010. On January 3, 2011 Notice of Certification of Lien Intent was sent via certified
mail for the hearing date January 19, 2011. Respondent was not present at the

hearina

Therefore, pursuant to Section 162.09, Florida Statutes, the Special Magistrate certifies
as follows:

1. The Order of November 17, 2010 required the Respondent to bring the
property into compliance thirty days (30) days from the hearing date or be
assessed a daily fine of One Hundred ($100.00) Dollars. In addition, an
Administrative Fee of One Hundred Fifty (§150.00) Dollars was imposed.



Certification of Lien — Case # 10-KM-0C824- 4216 Seagrape Crive - Respondent: Sandra Steila

2. The Respondent has not brought the violation into compliance, and the
Respondent has continued to violate the order of November 17, 2010 by not
paying the Administrative Fee of One Hundred Fifty ($150.00) Dollars and the
daily fine of Ore Hundred ($100.00) Dellars that continues to accrue for the
period of non-compliance. At the January 19, 2011 Certification of Lien
Hearing, testimony indicates that the fines due and owing for the period of non-
compliance have reached Three Thousand Four Hundred (§3,400.00) Dollars
plus an Administrative Fee of One Hundred Fifty (§150.00) Doillars.

3. Therefore, Special Magistrate imposes and certifies fines for the daily fine of
One Hundred ($100.00) Dollars that continues to accrue for the pericd of non-
compliance plus an Administrative Fee of One Hundred Fifty ($150.00) Dollars.

4. That this Certification, together with the original Final Order, be recorded in

the Public Records of the Office of the Clerk of the Circuit Court in and for
Broward County, Flonda. tursuant v Secuun 102.08, Fivida Siatuies, inese
documents, once recorded, shall constitute a lien against the land on which the
violation(s) exists, and upon any other real or personal property owned by

Respondent.

5. If any person desires to appeal, pursuant to Section 162.11, Florida
Statutes, such person will need a record of the proceedings which includes the
testimony and evidence upon which the appeal is based.

Certification of Lien ordered at Lauderdale-By-The-Sea this _19th - day of Januag

2011.
ATTEST:
Special Magistrate of the
ale-By-The-Sea
/7 '
. /B G
BY Pl V-——~- "Fri. Ll

Colleen Tyrreli, Secretary m|! the Special Magistrate

‘ Gordon‘é Linn, Special Magistrate

( ) Personally known to me

Copies furnished to: CERTIFICATION
HSBC  sertify this . - @tius and come~t 2opy ot the

961 Weigel Drive record in my office.
Elmhurs?, IL 601 2WITNESSED by my hand and official seal of the Town

of Lauderdale-By-The- Sea Florida

,2%" day of . 200
yrd 74,
4

2T CalC__ Town clerk

S LT

FEB 3 2011

BY: ,..:,;{..:.,.*__.

Page 2 of 2

PoA



TOWN OF LAUDERDALE BY THE SEA
MUNICIPAL CORPORATION OF FLORIDA
CODE COMPLIANCE SPECIAL MAGISTRATE
CASE NUMBER: 10-KM-00624

TOWN OF LAUDERDALE BY THE SEA,
VIUNICIPAL CORPCRATION OF FI ORIDA

PETITIONER
VS.
Sandra Stella
5051 NE 24™ Avenue .
Lighthouse Point, FL. 33064

RESPONDEN

FINAL ORDER

HEARING DATE: November 17, 2010
VIOLATION(S): No vacation rental permit for rental of property. CODE SECTION: 30-327

An Administrative hearing was held before the Special Magistrate on November 17, 2010. Set below
are the findings of fact, conclusions of law and final order for the subject hearing.

FINDINGS OF FACT

The record indicates that the Respondent(s) owns certain real property located at:
4216 Seagrape Drive, Lauderdale-By-The-Sea, FL 33308 and more particularly described as follows:

Tax Folio Number ( Property I.D. ): 9318-05-0263

At the hearing held on this matter on November 17, 2010 the Petitioner Town presented testimony
by Code Compliance Officer Kim Williams concerning her personal knowledge of the existence of the subject
vinlation{s), and entered into the record evidence of notice required under Town Ordinance Section 20-186.
Qfficer Wiillams said that the property stili was not able to gain conipliance and tha! the property was going
through the foreclosure process, however, the property was still beingrented. Officer Williams said that she
has been in contact with Ms Stella but she has not completed the vacation rental process to bring the
property into compliance. The Respondent was not present at the hearing.

CONCLUSIONS OF LAW

Accordingly, based on the testimony and evidence referenced above, the Petitioner Town has met ts

burden of providing by substantial competent evidence that alleged violation(s) does in fact exist on the
sufvert progeriy but was not in compliance at nr nvinr to the subiect hearing.

ORDER

THEREFORE, BASED UPON THE ABOVE FINDINGS OF FACT AND CONCLUSIONS OF LAW, THE
UNDERSIGNED SPECIAL MAGISTRATE FINDS THE RESPONDENT(S) GUILTY OF VIOLATING: CODE

SECTION 30-327. )



SANDRA STELLA
CASE NUMBER: 10-KM-00624

IN DETERMINING THE FINE AMOUNT TO BE IMPOSED, CONSIDERATION WAS GIVEN TO: (1) THE
GRAVITY OF THE VIOLATION(S), (2) ANY ACTIONS TAKEN BY THE RESPONDENT(S) TO CORRECT
THE VIOLATION(S); AND (3) ANY PREVIOUS VIOLATION(S) COMMITTED BY THE RESPONDENT(S).

FINALLY, THE PETITIONER, TOWN, VERIFIED THAT THE VIOLATION WAS NOT IN COMPLIANCE AT
THE TIME OF THE HEARING.

THE SPECIAL MAGISTRATE ORDERS THAT THE RESPONDENT BE GIVEN THIRTY (30) DAYS FROM
THE HEARING DATE TO BRING THE PROPERTY INTO COMPLIANCE. FAILURE TO ABATE THE
VIOLATION WITHIN THE THIRIY (5U) LAY 1imEFRAME, A ONE HUNDRED ($100.00) DOLLAR FNF
PER DAY WOULD BE ASSESSSED UNTIL COMPLIANCE IS GAINED. THE SPECIAL MAGISTRATE
ALSO IMPOSED A ONE HUNDRED FIFTY ($150.00) DOLLAR ADMINISTRATIVE FEE.

THE TOWN MAY AVAIL ITSELF OF ALL LEGAL REMEDIES AVAILABLE TO IT, INCLUDING THE
FORECLOSURE OF THE LIEN.

Done and Ordered this 17" day of _November, 20{5’ Lauderdale By The Sea, Florida.

/-
S F ~7 e

o / / s
’—\ A 5 L,w )

- S
P T “,;Lﬂ S S

Gordon B. Linn, Spec:al Magistrate

ATTEST: -

- f LEEp “’“\»vmr' g 2L ( /

(-
Colieen Tyrrell, Secretary fér the Special Magistrate CERTIFICATION

I certify this to be a true and correct copy of the
record in my office.

Cc to: Linton Loan Services

4828 Loop Central Drive of Lauderdale-By-The-Sea, Florida

,TX 77081
Houston, TX 77 Ve day of_. AL 2011__/_________
.2 Cale- Town clerk

Note: Please make your check payableto:
Town of Lauderdale-By-The-Sea
Please send your check to:

4501 Ocean Drive
Lauderdale-By-The-Sea, FL 33308

WITNESSED by my hand and official seal of the Town

NOV 13 2010
(-

o--..._.__-—m—..—_..

FI =

Ex |
o6\l



Exhibit 2

Summary of Case History

Address __4236 E Tradewinds Avenue

Case # 10-KM-00626 Folio # 9318 06 0290

Violation: __No vacation rental permit for rental of property

Ordinance: ___ 30-327

e JIssuedon: 8/18/2010 Correction Date: 9/1/2010

Notification was provided via:Personal >ervices/Certified Mailing/Posting

Complied (prior to correction date/after correction date) /Non-compliance

7 e N A - .
Demetyig o Rlaiovees B oygeloes s
S VR VRN B INE RO IR PRIl SR sl

Hearing Date: LH17/2010 Time: 1:30 p.m.

Notification was provided via: Personal Service/ Certified Mailing/Posting

Magistrates Final Order: Bring property into compliance by December 17,
2010 or $100.00 per day

Complied with order/Non-compliance with order on: 12/17/2010

SR I T S S SRR
Ay Alerlitcalion of ey vloanng,

Hearing Date:  1/19/2011 Time: 1:30 p.m.

Fees owed:  Administrative: $150.00
Fine: $100.00 per day
Total Amount owed: $50,350

Date recorded:4/8/2011 Book & Page: 47836,810-813

& &
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Address __4236 E Tradewinds Avenue

Summary of Case History

Case # 11-KW-00017 Folio # 9318 06 0290

Violation: _Business Tax Receipt License # 1516 was past due and not renewed for
2010-2017 fiscal year.

Ordinance: ___12-27
e Issuedon: 1/5/2011 Correction Date: 1/10/2011
& Notification was provided via:Personal Services/Certified Mailing/Posting
e Complied (prior to correction date/after correction date) /Non-compliance
He tere Masniran
e Hearing Date: 3/16/2011 Time: 1:30 p.m.
o Notification was provided via: Personal Service/ Certified Mailing/Posting
e Magistrates Final Order: Bring property into compliance by April 16,
2011 or $100.00 per day
e Complied with order/Non-compliance with order on: 4/16/2011
By Certification of Licn Heanng:
e Hearing Date: 5/18/2011 Time: 1:30 p.m.
e Feesowed: Administrative: $100.00
Fine: $100.00 per day
Total Amount owed: $38,300
¢ Date recorded: 6/20/2011 Book & Page: 47987, 733-736

P91



TOWN OF LAUDERDALE-BY-THE-SEA
4501 Ocean Drive
Lauderdale-By-The-Sea, FL 33308
Tel: (954) 776-0576
Fax: (954) 776-1857

APPLICATION FOR RELIEF FROM CODE ENFORCEMENT FINES OR LIENS

No application will be accepted or processed unless
all violations on the property have been placed in
compliance by Code Enforcement

- TOWN OF LAUDERDAI E-BY-THE-SFA vs. Sa YD(Q ra . 8 ‘{"C’ ([ I+

(Name of Respondent(s) as listed)

NAME OF APPLICANT: (Print): CE:) wlra -@WLC’ ( ( A

(Person to attend Hearing)

ADDRESS OF APPLICANT:. S S | LE 24 Auve,

+—

(Full mailing address) l o C/:Bf\ L hou se ?“‘V 1 T;l\ 33@6 Y

PHONE NUMBER:_ S Y ~ &0 -& 20

ADDRESS OF PROPERTY: 0.2 26 £~ [ ¢ c&olfml /UfQS A -

(Where violation(s) existed)

NATURE OF VIOLATION: V&IV Yeneyd ) A3 (a;\*] G AN IGD-\—:-Q \ lf(m N g

TOTAL AMOUNT OF FINE: i SO : 250 &\,
N
AMOUNT REQUESTING FINE BE REDUCED TO:' S O O
THIS PROPERTY CURRENTLY IS & IS NOT 0 (check one) INVOLVED IN LITIGATION

All Applications for Relief (where applicable) MUST have the following documentation
provided as part of the Application to be reviewed:

N [;Ar 1. A copy of the Notice of Lis Pendens recorded with Broward County Records with the date, book and page
shown;
MSip 7 A o0 - ofthe Toreclog s Momean]aing
N 3. Acopy of the Foreclosure Order, with the recording date, book and page shown;
p (A 4. A copy of the Final Summary Judgment of Foreclosure, with the recording date, book and page shown;
5. A copy of the Certification of Lien Order, with the recording date, book and page shown;
M/.A 6. A copy of the new Certificate of Title, with the recording date, book and page shown;
7. A copy of the Town’s Final Order of Imposition of Fine; and
8. A copy of the Claim of Lien(s) with the recording date, book and page shown.



Please provide a copy of these requirements with all Applications for Relief.

FACTORS RELEVANT TO APPLICATIONS FOR RELIEF:

A. The nature and gravity of the violation(s);

B. Any actions you have taken to correct the violation(s);

C. The length of time between the previously ordered compliance date and the date
the violation(s) was brought into compliance;

D Any actual costs you expended to cure the violation(s), if supported by

documentation;

E. Any other prior or current v1olat10ns you committed on the subject property or
«p/0il ANy Other ProperLy yuu uwit vseies st = W, Al

F. Equltable considerations.

WHY RELIEF SHOULD BE GRANTED (This section must be completed and, at a minimum, should

address the above factors): g@é JA;\"-LCJ ¢ 6\ e ('/0 -ji: 3

(Attach additional pages if needed, along with any supporting documentation)
A epmsenmatve SCo et 3 lao N ohnt ol
Address: __ |\ 4D ’r"a?rma \/1 (e DP. Fort IQ/M\lré’VS F DU
Phone Number._ Ao~ S 13- 1350

I CERTIFY THAT I am the current owner of the subject property or an Attorney for said owner,

01 w5 aig W xegm xvpl'vSvlituuvv ivi w. FAVpvac Vs Cidilwaon authonzed v wil via Uuudli i

the property owner in this matter.

Ex 3
P9 15



>andra Stella & 5

Sandy by the Sea Realty

* Phone: 954-809-8209 # Fax: 954-571-7261
E-Mail: sandybythesearealty@vahoo.con

Factors Relevant To Applications For Relief From Code Enforcement Liens, Resolution 2010-13 Subsection 2,

A. Action taken to correct violation: Paid all penalty fines and fee’s to bring all licenses current
B. Nature and gravity of the violations: low, non-renewal vacation license

C. Length of ime from order of compliance date to date violation brought to compliance: Final Order

November 17,2010 brought into compliance May 2.201=
D. Costs to Cure: $2,545.00 paid by cashiers check 5/2/12

Any other prior or current violations committed on other property: Yes, The other 2 properties have the

same violation that also complied prior to this hearing

=

F. Equitable considerations: The condition of my daughter’s health, I have been a property and business
owner since 1998, I have never had a lien or code infraction prior to this in Landerdale by the Sea. I have
paid the penalties associated with the Vacation and Business licenses and I ‘am in comphiance now. I have
always supported our fire department I received a good citizens award from the mayor after hurricane
Wilma for my support with the fire department.

Ex B
P9 1o



Signature of Applicant O{C’L:’b(—( ((“ a E Z%ate S / [ / / l_

(NOTE: Proof of such lawful authority or written authorization from the property owner must be
provided by the applicant prior to this matter proceeding.)

Pay 1+



05-11-'12 14:12 FROM-S. Alan Johnson Law 238-689-5035 T-436 P0@6/886 F-621

TOWN OF LAUDERDALE BY THE SEA
MUNICIPAL CORPORATION OF FLORIDA
CODE COMPLIANCE SPECIAL MAGISTRATE

CASE NO: 10-KM-00626

TOWN OF LAUDERDALE BY THE SEA
MUNICIPAL CORPORATION OF FLORIDA,
PETITIONER,

vs.

SANDRA STELLA

5051 NE 24 AVE LIGHTHOUSE POINT FL 33064
RESPONDENT.

NOTICE OF APPEARANCE AS COUNSEL

Please take notice that S. ALAN JOHNSON of the law firm S. ALAN J OHNSON LAW
LLC,11932 Fairway Lakes Drive, Unit #1, Fort Myers, FL 33913, hereby appears as counsel for
Respondent SANDRA STELLA. Please send copies of all pleadings, motions, notices, and

/

orders to S. Alan Johnson at the foregoing address.

CERTIFICATE OF SERVICE
I CERTIFY a copy hereof has been furnished by mail on this 11* of May, 2012 to:
Town of Lauderdale By The Sea, 4501 N. Ocean Dr., Lauderdale By The Sea, FL 33308.

By:

Flonda Bar No. 874809

Attorney for Respondent

11932 Fairway Lakes Drive, Unit #1
Fort Myers, FL 33913

Phone: 954-573-1250

Facsimile: 239-689-5095

v
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TOWN OF LAUDERDALE BY THE SEA
MUNICIPAL CORPORATION OF FLORIDA
4501 N. OCEAN DRIVE
Lauderdale-By-The-Sea, Fiorida 33308

BEFORE THE SPECIAL MAGISTRATE
ORDER IMPOSING FINE/CERTIFICATE OF LIEN

TOWN OF LAUDERDALE-BY-THE-SEA,

Petitioner

Case No. 10-KM-00626

SANDRA STELLA
8051 N.E. 24™ AVENUE
LIGHTHOUSE POINT, FL 33064

Respondent(s).

The above referenced case was heard on November 17, 2010 and the Respordent did
not appear at the hearing. A Notice of Violation was issued on August 18, 2010 with a
correction date of September 1, 2010. Compliance was not gained an September 1,
2010. The Special Magistrate ordered that the Respondent be given thity (30) days
from the hearing date to bring the properly into compliance or a daily fine of One
Hundred ($100.00) Doilars would be assessed plus an Adminisiative Fee of One
Hundred Fifty ($150.00) Dollars was imposed.

The property ocated at 4238 E. Tradewinds Avenue, Lauderdale-By-The-Sea, Florida,
comresponding to Folio # 9318-06-0290, legally described es.
SILVER SHORES SUB TRACT D 29-21 BLOT7BLK 9

Has not been brought into compliance and a daily fine of One Hundred {$100.00)

Doliars began to accrue on December 17, 2010 and continues fo accrue until

compliance is gained. The Final Order was mailed via Certified Mall on November 22,

2010. On January 3, 2011 Notice of Certification of Lien Intent was sent via certitied

hmail_for the hearing date January 19, 2011. Respondent was not present at the
earing.

Therefose, pursuant 10 Section 162.09, Florida Statutes, the Speciat Magistrate certifies
as follows:

1. The Order of November 17, 2010 required the Respondent to bring the
properly inta complianoe thirty days (30} days from the hearing dale or be
assessed a daily fine of Cne H.idred ($17C.20) Dollars. In addition, an
Administrative Fee of One Hundred Fifty ($150.00) Dollars was imposed.

Station Id :LNRI

BROWARD,FL " Pagelof4 Printed on 4/24/2012 9:02:43 AM
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Caxtification of Lien — Case # 10-KM-00626— 4236 E. Tradewinds - Respondent: Sandra Stella

2. The Respondent has not brought the violation inta compllance, and the
Respondent has continued to violate the order of November 17, 2010 by not
paying the Administrative Fee of One Hundred Fifty (3150.00) Dallars and the
daily fine of One Hundred ($100.00) Dollars that conftinues o accrue for the
period of non-compliance. At the January 19, 2011 Certification of Lien
.Hearing, testimony indicates that the fines due and owing for the pericd of non-
compliance have reached Three Thousand Four Hundred ($3,400.00) Dollars
pius an Administrative Fee of One Hundred Fifty (3150.00) Dollars.

3. Therefore, Special Magistrate imposes and cartifies fines for the daily fine of
One Hundred ($100.00) Dallars that continues to accrue for the period of non-
compliance plus an Administrative Fee of One Hundred Fifty ($150.00) Dolars.

4, That this Certification, together with the original Final Order, be recorded in
the Public Records of the Office of the Clerk of the Circuit Court in and for
Broward County, Florida. Pursuant to Section 162.09, Florida Statutes, these
' documents, once recorded, shall constitute a ien aoainst the land on which the
\ violation(s) exists, and upon any other real or personal property owned by
Respondent.

5, if any person desires lo appeal, pursuant to Section 162.11, Florida
Statutes, such person will need a record of the proceedings which includes the
testimony and evidence upon which the appsal is based.

Certification of Lien ordered at Lauderdale-By-The-Sea this _19th day of January ,
2011,

ATTEST:

Spectal Magistrate of tha

BY.’\_,/ 4“”” V%&Q

8Y.
Collsan Tymell, Secrelary for td Special Magisirate GordoMB. Linn, Special Magistrate
{ ) Personally known to me

CERTIFICATION
imu»ucmmmmdu

US Bank Nalional Associatiomcord i my office.

7887 Safeguard Circle of Lauderdale-By-The-Sea, Florida N
Cleveland, OH 44125 day of .20

Copies fumished to:

dv'ta /g, 3}011

Y e

Page20f2

Document: LN 47836.810
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TQWN OF LAUDERDALE BY THE SEA
MUNICIPAL CORPORATION OF FLORIDA
CODE COMPLIANCE SPECIAL MAGISTRATE
CASE NUMBER: 10-KM-00626

TOWN OF LAUDERDALE BY THE SEA,
MUNICIPAL CORPORATION OF FLORIDA

PETITIONER
vs.
Sandra Stella
5051 NE 24® Avenue
Lighthouse Point, FL. 33064

RESPONDENT

FINAL ORDER
HEARING DATE: November 17, 2010

VIOLATION(S): No vacation rental permit for rental of property. CODE SECTION: 30-327

An Administzative hearing was heid befose the Special Magistrate on November 17, 2010. Set below
are the fingings of fact, conclusions of law and final order for the subject hearing.

FINDINGS OF FACT

The record lndncates that me Respoudenl(s) owns certain real property located at:
4236 E. Trad 3 dale-By-The-Ses, FL 33308 and more particulady described as

follows:

Tax Folio Number ( Property .D. ). 9318-06-0290 L

Al the hearing held on this matier on November 17, 2010 lho Pelilioner Town presented testimony
by Code Compliance Officer Kim Wiliams cor ing her p dge of the existence of the subject
violation(s), ant entered into the recorad evidence ofnobca quired under Town Ordinance Section 20-16.
Officer Williams said thaf {he property st was not able lo gain compliance and that the property was going
through the f he praperty was still being rented. Officer Wiliams presented a
composite printout from u websile advmsing the property for rent that was entesed in evidence as Town's
Camposite Exhiit A. Officer Williams said that she has been in contact with Ms Stella but she has not
completed the vacation rental process fo bring the property into compliance. The Respondent was nat
present at the hearing.

CONCLUSIONS OF LAW
Accordingly, based on the testimony and evide fi above the Petitioner Town has met its
burden of providing by substantial ts fic that alleged vialation(s) does In fact exist on the

subject property but was not in oompllance at or prior to the subject hearing.

ORDER

THEREFORE, BASED HPON THE ABOVE FINDINGS OF FATY AND CONC! I!SIONS OF LAW, THE
UNDERSIGNED SPECIAL MAGIST RATE FINDS THE RESPONDENT(S) GUILTY OF VIOLATING: COOE

SECTION 30-327.

BROWARDFL Page 3 of 4 Printed on 4/24/2012 9:02:43 AM
Document: LN 47836.810
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SANDRA STELLA
CASE NUMBER: 10-KM-0062%

IN DETERMINING THE FINE AMOUNTY TO BE IMPOSED, CONSIDERATION WAS GIVEN TOQ: (1) THE
GRAVITY OF THE VIOLATION(S), (2) ANY ACTIONS TAKEN BY THE RESPONDENTI(S) TO CORRECT
THE VIOLATION(S); AND {3) ANY PREVIOUS VIOLATION{S) COMMITTED BY THE RESPONDENT(S).

FINALLY, THE PETITIONER, TOWN, VERIFIED THAT THE VIOLATION WAS NOT IN COMPLIANCE AT
THE TIME OF THE HEARING.

THE SPECIAL MAGISTRATE ORDERS THAT THE RESPONDENT BE GIVEN THIRTY (30) DAYS FROM
THE HEARING DATE TO BRING THE PROPERTY INTO COMPLIANCE. FAILURE TO ABATE THE

VIOLATION WITHIN THE THIRTY (30) DAY TIMEFRAME, A ONE HUNDRED ($100.00) DOLLAR FINE
EER DAY WOULD BE ASST~"=70 ="V, JOMPLIANIE =7 <+~'I'™ T L SPECIAL MAGISTRATE

ALSO IMPOSED A ONE HUNDRED FIFTY (§150.00) DOLLAR AUMINISTRATIVE FEE.

THE TOWN MAY AVAIL [TSELF OF ALL LEGAL REMEDIES AVAILABLE TO IT, INCLUDING THE
FORECLOSURE OF THE LIEN.

Done and Ordered this 17™ _ day of _Noyember , 2010 Lauderdale By The Sea, Florida.

”
~

Corlon B. Linn, Special Magistrate

ATIEST: o
(“2Cieen—~Aiyraelt
Colisen Tyrrell, Secratary for the Special Magistrate
. CERTIFICATION
Cc to: Safeguard Properties mmsmu-mwmmam
7887 Safsguard Clrcle in my office.
Cleveland, OH 44125 WITNESSED by rrty hand and officiaj seal of the Yown

ofLa le-By-The-Sea, Florida
x day of J2011
cue. Town clark

r/

Note: Please make your check payablc to:
Town of Lauderdaic.By-The-Sea
Please send your check to:

4501 Ocean Drive
Lauderdate-By-The-Sea, FL 33308

BROWARD,FL Page 4 of 4 Printed on 4/24/2012 9:02:43 AM
Document: LN 47836.810
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BROWARD,FL
Documen: LN 47987.733

Page 2.
RESPONDENT: SANORA STELLA
CASE NUMBER: 11-KW.00017

IN DETERMINING THE FINE AMOUNT TO BE IMPOSED, CONSIDERATION WAS GIVEN TO: {1) THE
GRAVITY OF THE VIOLATION(S}, (2) ANY ACTIONS TAKEN BY THE RESPONDENT(S) TO CORRECT
THE VIOLATION(S); AND (3) ANY PREVIOUS VIOLATION(S) COMMITTED BY THE RESPONDENT(S).
FINALLY, THE PETITIONER, TOWN, VERIFIED THAT THE VIOLATION WAS NOT (N COMPLIANCE AT
THE TIME OF THE HEARING.

THE SPECIAL MAGISTRATE ORDERS THAT THE RESPONDENT BE GIVEN THIRTY (30) DAYS FROM
THE HEARING DATE TOQ BRING THE PROPERTY INTO COMPLIANCE. FAILURE TO ABATE THE
VIOLATION WITHIN THE SPECIFIEDO TIMEFRAME, A ONE HUNDRED ($100.00) DOLLAR FINE PER
DAY WOULD COMMENCE. IN ADDITION, A ONE HUNDRED ($100.00) DOLLAR ADMINISTRATIVE
FEE WAS IMPOSED.

THE TOWN MAY AVAIL ITSCiF OF Akl LO3AL 20MEDIT. T 208 TO O, INGLUGING HE
FORECLOSURE OF THE LIEN.
Done and Ordesed this $§™  day of _March, 2011 ale By The Sea; Florida.

GoMon B. Linn, Special Magistrate

for the Speciai Magistrate

Ccto: US BANK NATL ASSOC CIO SAFEGUARD PROPERTIES
7887 SAFEGUARD CIRCLE
CLEVELAND, O 44125

Note: Please make your check payable to:
Towa of Lauderdale-By-The-Sex
Please send your check to:

4501 Occan Drive
Lauderdale-By-The-Sea, FL 33303

CERTIFICATION
1 certly this 10'be & true and comrect copy of the
recond in my offics.
WITNESSED by my hend and official see! of the Town
of

= I3 maL——.

Station 1d :LNR1

Page 4 of 4 Printed on 4/24/2012 9:02:45 AM
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Exhibit 3

Summary of Case History

Address _ 4557 Poinciana Street

Case # 10-KW-00089 Folio # 9318 01 3850
Violationi. _ No vacatiowu rental permit for rental of property

Ordinance: __ 30-327

o Issuedon: 8/18/2010 Correction Date: 9/1/2010

ling/Posting

« Notification was provided via:Personal Services/Certified Mai

e Complied (prior to correction date/after correction date) /Non-compliance

e Hearing Date: L7/2010 Time: 1:30 p.m.
¢ Notification was provided via: Personal Service/ Certified Mailing/Posting

e Magistrates Final Order: Bring property into compliance by December 17,
2010 or $100.00 per day

e Complied with order/Non-compliance with order on: 12/17/2010
3y dertiffcation of Lien Hearmy:
e Hearing Date:  1/19/2011 Time* 1:30 p.m
e Feesowed: Administrative: $150.00
Fine: $100.00 per day
Total Amount owed: $50,350

e Date recorded: 4/8/2011 Book & Page: 47836,814-817




Summary of Case History

Address _4557 Poinciana Street

Case # 11-KW-00015 Folio # 9318 06 0290

Violation: _Business Tax Receipt License # 1515 was past due and not renewed for
2010-2011 fiscal year.

Ordinance: ___12-27

o Issuedon: 1/5/2011 Correction Date: 1/10/2011
¢ Notification was proviued via:Persoual Services/Certified Mailing/Posting
e Complied (prior to correction date/after correction date) /Non-compliance
e Hearing Date: 3161201 Time: 1:30 p.m.
¢ Notification was provided via: Personal Service/ Certified Mailing/Posting
e Magistrates Final Order: Bring property into compliance by April 16,
2011 or $100.00 per day
e Complied with order/Non-compliance with order on: 4/16/2011
Ty Lertifivation of Lien Hearlng:
e Hearing Date:  5/18/2011 Time: 1:30 p.m.
e Feesowed: Administrative: $100.00
Fine: $100.00 per day
Total Amount owed: $38,300
e Date recorded: 6/20/2011 Book & Page: 47987, 725-728

By
Y
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TOWN OF LAUDERDALE-BY-THE-SEA
4501 Ocean Drive
Lauderdale-By-The-Sea, FL 33308
Tel: (954) 776-0576
Fax: (954) 776-1857

APPLICATION FOR RELIEF FROM CODE ENFORCEMENT FINES OR LIENS

No application will be accepted or processed unless
all violations on the property have been placed in

compliance by Code Enforcement CASE# [0 - K,UL) - 00 O & Cj‘

TOWN OF LAUNERDALE-BY-THT-SEA ve, \QQL}_CQV’E‘Q - AS:E_L(&__

(Name of Respondent(s) as listed)

NAME OF APPLICANT: (Priny (SA wdlra S {el K %

(Person to attend Hearing)

ADDRESS OF APPLICANT:._ SOSL \WhE 2d A vt

(Full mailing address) L\\-‘\C'XBLQL&'DL& <= (\D‘\' } {:\ v 3230 & d(
~

PHONENUMBER. S S~ &09 - & 209

ADDRESS OF PROPERTY:. { S S 7 /Dr) LASC 0 Ay S“'

(Where violation(s) existed)

NATURE OF VIOLATION:. N0 \re el w‘\\ UAC a& ROVA) \(\eujr& ‘
o _ oermi v
TOTAL AMOUNT OF FINE:£ 8O3 500

AMOUNT REQUESTING FINE BEREDUCED TO: 3 S O O

THIS PROPERTY CURRENTLY ISXIS NOT O (check one) INVOLVED IN LITIGATION

All Applications for Relief (where applicable) MUST have the following documentation
provided as part of the Application to be reviewed:

& l A 1. A copy of the Notice of Lis Pendens recorded with Broward County Records with the date, book and page
shown,;
P O A~ af e Romanlogrs Crpentos:
,\3( & 3. A copy of the Foreclosure Order, with the recording date, book and page shown;
I/A-4. A copy of the Final Summary Judgment of Foreclosure, with the recording date, book and page shown;
5. A copy of the Certification of Lien Order, with the recording date, book and page shown;
N jA 6. A copy of the new Certificate of Title, with the recording date, book and page shown;
7. A copy of the Town’s Final Order of Imposition of Fine; and
8. A copy of the Claim of Lien(s) with the recording date, book and page shown.

P@a@



Please provide a copy of these requirements with all Applications for Relief.

FACTORS RELEVANT TO APPLICATIONS FOR RELIEF:

A. The nature and gravity of the violation(s);

B. Any actions you have taken to correct the violation(s);

C. The length of time between the previously ordered compliance date and the date
the violation(s) was brought into compliance;

D Any actual costs you expended to cure the violation(s), if supported by

documentation;
E. Any other prior or current violations you committed on the subject property or
_ upon any other propeity you ovon wiikin the Town; and
F. Equitable considerations.

WHY RELIEF SHOULD BE GRANTED (This section mustfe completed and at a minimum, should

address the above factors): <{f € JZL +~L Q¢ 6\ E ¢

(Attach additional pages if needed, along with any supporting documentation)

IF APPI ICABLF: Q -
Name Of Attoriey/Representative: DCo l‘,\‘\( % k& a L) f)(l\ A S VA
Address: [lC]\BQ EILCLL’Q% Z—S k(‘i& Drt }"Ofp"'" H'/l\,)?dl’l& 3%9’3

Phone Number: @Sq ~ §7 [ - (&S@

I CERTIFY THAT I am the current owner of the subject property or an Attomey for said owner

($73 uxm 1 asfl th 1C5ai X'ep.lbavdlduvv 1ur Uae praepea 1,_, [ vu;bi V\'lov uuui\)llavd W oanh v U\l un. G 1

the property owner in this matter.




Syandra Stella jﬁ: 3

Sandy by the Sea Realty

® Phone: 954-809-8209 ® Fax: 954-571-720 1
E-Mail: sandybythesearealty@vahoo.con:

Factors Relevant To Applications For Relief From Code Enforcement Liens, Resolution 2010-13 Subsection 2,

A.

b1y

Action taken to correct violation: Paid all penalty fines and fee’s to bring all licenses current
Nature and gravity of the violations: low, non-renewal vacation license

Length of ime from order of compliance date to date violation brought to compliance: Final Order
November 17,2010 brought into compiiance May 2.201¢

. Costs to Cure: $2,545.00 paid by cashiers check 5/2/12

Any other prior or current violations committed on other property: Yes, The other 2 properties have the
same violation that also complied prior to this hearing

Equitable considerations: The condition of my daughter’s health, I have been a property and business
owner since 1998, I have never had a lien or code infraction prior to this in Lauderdale by the Sea. I have
paid the penalties associated with the Vacation and Business licenses and I ‘am in compliance now. I have
always supported our fire department I received a good citizens award from the mayor after hurricane
Wilma for my support with the fire department.



. i
Signature of Applicanc/{(M.

(NOTE: Proof of such lawful authority or written authorization from the property owner must be
provided by the applicant prior to this matter proceeding.)

Po) 4
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TOWN OF LAUDERDALE BY THE SEA
MUNICIPAL CORPORATION OF FLORIDA
CODE COMPLIANCE SPECIAL MAGISTRATE

CASE NO: 10-KW-00089

TOWN OF LAUDERDALE BY THE SEA
MUNICIPAL CORPORATION OF FLORIDA,
PETITIONER,
Vs,
SANDRA STELLA
5051 NE 24 AVE LIGHTHOUSE POINT FL 33064
RESPONDENT.
R

NOTICE OF APPEARANCE AS COUNSEL

Please take notice that S. ALAN JOHNSON of the law firm S. ALAN JOHNSON LAW
L1C,11932 Fairway Lakes Drive, Unit #1, Fort Myers, FL 33913, hereby appears as counsel for
Respondent SANDRA STELLA. Please send copies of all pleadings, motions, notices, and

orders to S, Alan Yohnson at the foregoing address.

CERTIFICATE OF SERVICE
1 CERTIFY a copy hereof has been furnished by mail on this 11™ of May, 2012 to:
Town of Lauderdale By The Sea, 4501 N, Ocean Dr., Lauderdale By The Sea, FL 33308,

Respectfi ly ubmitted,

By:

Florlda Bar No. 8748 s

Attorney for Respondent

11932 Fairway Lakes Drive, Unit #1
Fort Myers, FL 33913

Phone: 954-573-1250

Facsimile: 239-689-5095
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TOWN OF LAUDERDALE BY THE SEA
MUNICIPAL CORPORATION OF FLORIDA
4501 N. OCEAN DRIVE
Lauderdale-By-The-Sea, Florida 33308

BEFORE THE SPECIAL MAGISTRATE
ORDER IMPOSING FINE/CERTIFICATE OF LIEN

TOWN OF LAUDERDALE-BY-THE-SEA,

Petitioner

Case No, 10-KW-00089 .
SANDRA STELLA
5051 N.E. 24™ AVENUE
LIGHTHOUSE POINT, FL 33064

Respondent(s).

The ahove referenced case was heard on November 17, 2010 and the Respondent did
not appear at the hearing. A Natice of Violation was issued on August 18, 2010 with a
correction date of September 4, 2010. Compliance was not gained on September 1,
2010. The Special Magistrate ordered that the Respondent be given thirty (30) days
from the hearing date to bring the property into compiiance or a daily fine of One
Hundred ($100,00) Dollars would be assessed plus an Administrative Fee of One
Hundred Fity ($150.00) Dollars was imposed.

The property jocated at 4557 Poinciana Street, Lauderdale-By-The-Sea, Florida,
corresponding to Folic # 9318-01-3850, legally described as:
LAUDERDALE BY THE SEA 8-2LOT 88 BIK 28

Has not been brought into compliance and a daily fine of One Hundred {$100.00)
Dollars began to accrue on December 17, 2010 and continues to accrue until
compliance is gained. The Final Order was mailed via Certified Mail on November 22,
2010. On January 3, 2011 Notice of Certification of Lien Intent was sent via cartified
mail for the hearing date January 19, 2011. Respondent was not present at the

.hear'mg.
Therefore, pursuant to Section 162.09, Florida Statutes, the Special Magisirate cerifies
as follows:
1. The Order of November 17, 2010 required the Respondent to bring the .

propedty into compliance thirty days (30) days from the hearing dats of be
assessed a daily fine nf Onea Hundrod ($100 00) Dollars fn addition, ar
Administrative Fee of One Hundred Fifty ($150.00) Doftars was impased.

BROWARD,FL Page 1 of 4 Printed on 4/24/2012 8:59:12 AM
Document: LN 47836.814
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BROWARD,FL
Document: LN 47836.814

Centification of Lien ~ Case # 10-KW-00089- 4557 Poinciana Streat - Respondent: Sandra Steila

2. The Respondent has not brought the violation into compliance, and the
Respandent has continued to vialate the order of November 17, 2010 by not
paying the Aviaiisbiative Fee of One Hundred Fifty ($150.00) Dollars and the
daily fine of One Hundred ($100.00) Doliars that continues to accrue for the
period of non-compliance. At the January 18, 2011 Cerlification of Lien
Hearing, festimony indicates that the fines due and owing for the period of non-
compliance have reached Thres Thousand Four Hundred (83,400.00) Dollars
pius an Administrative Fee of One Hundred Fifty ($150.00} Dofiars.

3. Therefors, Special Magistrate imposes and cerlifies fines for the daily fine of
One Hundred ($100.00) Ooliars that continues to accrue for the period of non-
compliance plus an Administrative Fee of One Hundred Fifty ($150.00) Dollars.

4. That this Certification, together with the original Final Order, be recorded in
the Public Records of the Office of the Clerk of the Circuit Court in and for
Broward County, Florida. Pursuant (o Section 162.09, Floiida Stakdes, these
docunent., - 707 Whel copstite a lien agalnst the land on which the
violation(s) exists, and upon any other real or personal properly owned by
Respondent.

§. If any persaon desires lo appeal, pursuant fo Section 162.11, Florida
Statutes, such person will need a record of the ings which includes the
testimony and evidence upon which the appeal i§ based.

Cerlification of Lien ardered at Lauderdale-By-The-Sea this _19th day of jJapuary ,

ATTEST:

A
oY:{_ #lep :%u& BW
Colfsen Tymell, Secretary for thil Special Magistrate Gordon¥, Linn, Spacial Magistrate

{ ) Personally known lo me

Copies fumished to:

CERTIFICATION

Aurora Loan Services
2617 College Park 1 certify this to be & true and comect copy of the

recard in my office, .
tt: . NE 69383-1708
Scottsbiuf WITNESSED by my hand and officiu sea! o he Tos

o By-The-Sea, Floridy
. ~= dayot .2 174
& &2
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TOWN OF LAUDERDALE BY THE SEA
MUNICIPAL CORPORATION OF FLORIDA
CODE COMPLIANCE SPECIAL MAGISTRATE

CASE NUMBER: 10-KW-00089

TOWN OF LAUDERDALE 8Y THE SEA,
MUNICIPAL CORPORATION OF FLORIDA

PETITIONER
VS.
Sandra Stella
5051 NE 24™ Avenue
Lighthouse Point, FL 33064

RESPONDENT

FINAL ORDER
HEARING DATE: November 17, 2010
VIOLATION(S}): No vacation rental permit for rental of property. CODE SECTION: 30-327

An Administrative hearing was held before the Special Megistrate on November 17, 2010. Sel below
are the findings of fact. conclusions of law and finaf order for the subject hearing.

FINDINGS OF FACT
The record indicates that the Respondent(s) owns certain real propesty located at:
4557 Poinciana Street, Lauderdale-By-The-Sea, FL 33308 and more particularly described as loliows:

Tax Folio Numbar ( Property 1.D. ): 9318-01.3850

Al the heasing held on this matier on November 17, 2010 the Petitioner Town presented testimony
by Code Compliance Officer Kim Williams conceming hes p | knowledge of the exi of the subj
violation{s), and entered into the record svidence of notice required under Town Ordinance Section 20-16.
Officer Wiliams said that the property stil was not able to gain compliance and that the property was going
hrough ihe forec p h , the property was stil being rented. Officer Williams presented a
compasile printout from 2 website adverlising the property for rent that was entered into evidence as Town's
Composite Exhibit A. Officer Williams said that she has been in contact with Ms Stella but she has not

pleted the ion rental p: to bring the property inlo pliance. The Respondent was not
present at the heasing.
CONCLUSIONS OF LAW
Accordingly, based on the teslimony and evid refe: d above, the Petitioner Town has met its
i bstantiat tent evid that alieged violation(s} does in fact exist on the

burden of pr !

sublect properly bu; was not in compllan;e at or prior to the subject hesring.

ORDER

THEREFORE, BASED UPON THE ABOVE FINDINGS OF FACT AND CONCLUSIONS OF LAW, THE
UNDERSIGNED SPECIAL MAG'STPATE FINDS THF RESPOMNDENT(S) GUILTY OF VIOLATING CODE

SECTION 30-327.

BROWARD,FL Page 3 of 4 Printed on 4/24/2012 8:59:18 AM
Document: LN 47836.814
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SANDRA STELLA
CASE NUMBER: 10-KW-00089

IN DETERMINING THE FINE AMOUNT TO BE IMPOSED, CONSIDERATION WAS GIVEN TO: (1) THE
GRAVITY OF THE VIOLATION(S), (2} ANY ACTIONS TAKEN BY THE RESPONDENT(S) TO CORRECT
THE VIOLATION{S}; AND {3) ANY PREVIOUS VIOLATION(S) COMMITTED BY THE RESPONDENT(S).

FINALLY, THE PETITIONER, TOWN, VERIFIED THAT THE VIOLATION WAS NOT IN COMPLIANCE AY
THE TIME OF THE HEARING.

THE SPECIAL MAGISTRATE ORDERS THAT THE RESPONDENT BE GIVEN THIRTY (30} DAYS FROM
THE HEARING DATE TO BRING THE PROPERTY INTO COMPLIANCE. FAILURE TO ABATE THE
VIOLATION WITHIN THE THIRTY (30) DAY TIMEFRAME, A ONE HUNDRED ($100.00) DOLLAR FINE
PER DAY WOULD BE ASSESSSED UNTH. COMPLIANCE IS GAINED. THE SPECIAL MAGISTRATE
ALSO IMPOSED A ONE HUNDRED FIFTY ($150.00) DOLLAR ADMINISTRATVE FEE.

THE TOWN MAY AVAIL (TSELF OF ALL LEGAL REMEDIES AVAILABLE TO IT, INCLUDING THE
FORECLOSURE OF THE LIEN.

Done and Ordered this 17™ _ day of _Noyember, 2017ud0rd||. 8y The Sea, Florida.

Gardon B. Linn, Special Magistrate

ATTEST:?

'/ ., -
KL ir ~
Collgen Tyrreli, Secretary

Lnese €

¢ Special Magistrate

[ I”CERT IFICATION
. fo be a true and correct
: Loan Servic A cogy of the
ceto ?:;‘:;:crn::s ;tiv:; outh fecord in my office.
Englewood, CO 80112 by my hand and official saaf of the Town
o The-Sea, Florida

Law Office of David stems ;:.Jo‘ I:;nn Black day .20 /

900 8. Pine Island Road, ) JLA——

Planlatio:TF:. 3':1;324?;920 Town clerk

Note: Please make your cheek payable ta: l
Tawa of Lauderdale-By-The-Sea
Please send your check to.
4501 Ocean Drive
Lauderdale-By-The-Sea, FL 33308
RIS
NOV 19 201
Ol

BROWARD,FL Page 4 of 4 Printed on 4/24/2012 8:59:21 AM
Document: } N 47836.814
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S. Alan Johnson Law LLC

May 11, 2012
Town of Landerdale-By-The-Sea

- 4501 North Ocean Drive
Lauderdale-By-The-Sea, FL 33308

RE: Letter in Support of Application For Relief from Code Enforcement Fines or Liens

Property address Case Number Issue

4216 Seagrape Drive 10-KM-00624 Vacation Rental Certificate
11-KW-00016 Business Tax Receipt License
11-KW-00049 Rental for improper period

4236 East Tradewinds Avenue 10-KM-00626 Vacation Rental Certificate
11-KW-00017 Business Tax Receipt License

4557 Poinciana Street 11-KW-00015 Buginess Tax Receipt License
10-K'W-00089 Vacation Rental Certificate

Honorable Town Commissioners: .

This office represents Sandra Stella, legal owner of the properties described above (the
“Properties”). This letter is an attachment to the Application For Relief from Code Enforcement
Fines or Liens (“Application for Relief”) from certain liens arising out of the above case
numbers which were recorded by the Town of Lauderdale-By-The-Sea (the “Town”) against
Sandra Stella's Properties. The purpose of this letter is to provide explanation and support for our
position that relief from the recorded liens and related fines should be granted to Sandra Stella.

This letter will address factors relevant to Sandra Stella's Application for Relief. The
nature and gravity of the violations is low or minimal, as all the violations are for either failure to
obtain a Business Tax Permit or failure to obtain a Vacation Rental Certificate. The violations do
not constitute any building code violation or constitute any material threat to health, safety, or
welfare of the citizens of the counties and municipalities of this state as contemplated by
§162.02, Florida Statutes (Intent of the Local Government Code Enforcement Boards Act).
Sandra Stella has corrected the violations by obtaining current Business Tax Permits and
Vacation Rental Certificates for all three Properties on May 2, 2012, including payment of all
past due permit and certificate fees, penaltics, and associated charges. The previously-ordered
compliance dates were December 17, 2010 for case numbers 10-KM-00624, 10-KM-00626, and
10-KW-00089, and were April 15, 2011 for case numbers 11-KW-00015, 11-KW-00016, and 11-
KW-00017, and was May 20, 2011 for case number 11-KW-00049. The length of time prior to
the violations being brought into compliance therefore ranged from 348 days (i.e., 11 months,
and 12 days) to 502 days (i.e., | year, 4 months, and 15 days). Actual costs Sandra Stella
expended to cure the violations, as supported by documentation attached to the Application for
Relief, include the following:

1. Payment of one thousand nine hundred twenty dollars and no cents ($1,920.00),
paid via BankUnited certified check number 400301692 on May 2, 2012, to cotrect the )
violations related to case numbers 10-KM-00624, 11-KW-00016, 10-KM-00626, 11-KW-00017,

11932 Fairway Lakes Drive, Unit 1 Voice: 954-573-1250
Fort Myers, FL 33913 Fax: 239-689-5095
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11-KW-00015, and 10-KW-00089, by obtaining current Business Tax Permits and Vacation
Rental Certificates for all three Properties, including payment of all past due permit and
certificate fees, penalties, and associated charges,

2. Payment of six hundred twenty-five dollars and no cents ($625.00), paid via
BankUnited certified check number 400301699 on May 2, 2012, to satisfy the violation and total
fine amount related to case nymber 11-K'W-00049,

There are no prior or current violations Sandra Stella committed on the subject properties or
upon any other properties owned by Sandra Stella within the Town, other than the violations at
issue in this Application for Relief.

Equitable considerations relevant to this Application for Relief are significant, and are
well documented by exhibits to this Application for Relief. As reflected within Sandra Stella's
letter in support of this Application for Relief, Sandra Stella's daughter Tiffany began having
substantial vision problems in May of 2010 and was diagnosed with retinitis pigmentosa. Since
that time, Sandra Stella has dedicated her time, efforts, and limited financial resources in pursuit
of medical treatment for Tiffany's condition. Any of the violations ‘and any associated fines
related to this Application for Relief occurred subsequent to Tiffany's diagnosis in May of 2010,
These hardship circumstances justify a substantial reduction or elimination of the fines at issue in
the above-described cases,

Legal considerations are also relevant to this Application for Relief and present
significant issues deserving due consideration by the Town Commission. The first legal issue
involves whether each Order Imposing Fine/Certificate of Lien and each related Final Order
imposes fines at one hundred dollars ($100.00) per day that are inordinate in amount and
inappropriate in application. The fines are inordinate in amount and application regarding the
three Business Tax Permit cases based upon applying section 205.053, Florida Statutes, and
section 162,09, Florida Statutes, to the facts in the cases at issue (case numbers 11-KW-00016,
11-KW-00017, and 11-KW-00015). The Florida Attorney General issued Advisory Legal
Opinion Numbcr AGO 96-72 (“Advisory Legal Opinion™) on September 23, 1996, which is
attached to this letter as Bxhibit A and incorporated herein by reference. Subsecnons (2) and (3)
of Section 205,053, Florida Statutes (1996), as quoted within the Legal Advisory Opinion, were
as follows:

(2)  Any person who engages in or manages any business, occupation, or
profession without first obtaining a local occupational license, if required, is
subject to a penalty of 25 percent of the license due, in addition to any other
penalty provided by law or ordinance.

(3)  Any person who engages in any business, occupation, or profession
covered by this chapter, who does not pay the required cocupational license tax
within 150 days after the initial notice of tax due, and who does not obtain the
required occupational license is subject to civil actions and penalties, including
court costs, reasonable attorneys' fees, additional administrative costs incurred as
a result of collection efforts, and a penalty of up to $250.

Subsections (2) and (3) of Section 205,053, Florida Statutes (2011), provide as follows;
(2)  Any person who engages in or manages any business, occupation, or
profession without first obtaining a local business tax receipt, if required, is

_subject to a penalty of 25 percent of the tax due, in addition to any other penalty
provided by law or ordinance,
(3)  Any person who engages in any business, occupation, or professmn
covered by this chapter, who does not pay the required business tax within 150
days after the initial notice of tax due, and who does not obtain the required -
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receipt is subject to civil actions and penalties, including court costs, reasonable
attorneys’ fees, additional administrative costs inourred as a result of collection
efforts, and a penalty of up to $250.

The only amendments to subsections (2) and (3) of Section 205.053, Florida Statutes |
relate to the change from “occupational license” to “business tax receipt.” The remaining
substantive provisions of subsections (2) and (3) of Section 205.053, Florida Statutes, remain 5
unchanged, resulting in the Florida Attorney General's Advisory Legal Opinion being directly (
applicable to the cases at issue in this Application for Relief, '

As stated by Florida Attorney General Robert A. Butterworth in the Advisory Legal |
Opinion, “... while section 162.09, Florida Statutes, generally provides for the imposition of a
fine, section 205.053, Florida Statutes, specifically provides for the penalty to be imposed for
failure to obtain or renew an occupational license, As the more specific statute imposing a
penalty, the provisions of section 205,053, would appear to control when a civil fine is imposed
for failure to comply with the occupational license tax ordinance enacted pursuant to Chapter
205, Florida Statutes.” The Advisory Legal Opinion continues: 1

While section 205.053(2), Florida Statutes, in authorizing a penalty of 25 percent |
on a person who fails to obtain an occupational license, states that the penalty is
"in addition to any other penalty provided by law or ordinance," the reference to
other penalties would appear to be nonmonetary when congidered in light of s.
205.053(3). Section 205.053(3) provides that a person who fails to pay the
occupational license within 150 days of notice of the tax is subject to civil actions
and penalties, including court costs, reasonable attorney's fees, administrative
costs incwred as a result of collection efforts, and a monetary penalty not to
exceed $250. An unreasonable result would be reached by reading section
205.053(2) as authorizing additional monetary penalties, such as those prescribed
in Chapter 162, Florida Statutes, on an individual who fails to obtain an
occupational license when section 205.053(3) limits the monetary penalty that
may be imposed on such an individual if he fails to obtain such license for more
than 150 days. Thus, section 205.053 appears to place limitations on the |
enforcement of the statute, whether it be by a code enforcement board or the

court, on persons failing to obtain the necessary license. |

Based upon the application of section 205.053, Florida Statutes, and section 162.09,
Florida Statutes, and the Florida Attorney General's Advisory Legal Opinion to the facts in the
Bugsiness Tax Receipt License cases at issue, I respectfully submit to the Town Commission that
Sandra Stella has paid all amounts due and owing to the Town as the result of Sandra Stella
having corrected the violations by obtaining current Business Tax Permits and Vacation Rental
Certificates for all three Properties on May 2, 2012, including payment of all past due permit and

certificate fees, penalties, and associated charges. '
The fines are inordinate in amount and application regarding the three Vacation Rental

Certificate cases based upon applying the provisions of the Town of Lauderdale-By-The-Sea
Municipal Code Section 30-327 (Vacation Rentals), to the facts in the cases at issue (case
numbers 10-KM-00624, 10-KM-00626, and 10-KW-00089). Subsection (k) of section 30-327 ,

provides as follows:
Revocation or suspension of vacation rental certificate. Violation of this section,

after proper notice and hearing, is a basis for revocation or suspension of a
vacation rental certificate.
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1. Suspension. The Town Manager may suspend the vacation rental
certificate for a specific period of time not to exceed six months, or until
certain conditions have been complied with or violations cured. |
2, Revocation. The Town Manager may revoke the vacation rental
certificate, After revocation of a property owner's vacation rental
certificate, the owner shall not reapply for a vacation rental certificate for
any single-family or townhouse dwelling in the Town until the basis for 5
the revocation has been resolved and in no event prior to six months i
following the date of revocation. ;
3. Penalty, If the property owner, after such revocation or suspension, |
thereafter continues to allow vacation rental use of the dwelling, each day
of continued use shall be a continuing violation subject to a fine up to the
maximum permitted by law per day, which fine shall result in a lien upon
the vacation rental dwelling or other property of the owner as otherwise |
provided in this Code. - |
Based upon available evidence, Sandra Stella's Vacation Rental Certificate numbers
2010-VAC-001, 2010-VR-002, and 2010-VR-003 have never been suspended or revoked by
action of the Town Manager. In fact, the Business Tax Receipts issued by the Town on May 2,
2012 to Sandra Stella upon payment of all past due permit and certificate fees, penalties, and
associated charges, do not reflect any fee or other charge for any appeal from any suspension or
revocation of any of Sandra Stella's three Vacation Rental Certificates. Page five of the Town's
“Application for a Vacation Rental Certificate” addresses appeals from revocation or suspension
of a Vacation Rental Certificate. Further, all Renewal Notices provided by the Town to Sandra
Stella regarding the three Vacation Rental Certificates (and refated Business Tax Receipts) did
not reflect any indication that the Vacation Rental Certificates to be renewed had been suspended
or revoked. Copies of such Renewal Notices are attached hersto as Composite Exhibit B, and are
incorporated herein by reference,
Even if the Town Commission should find that there was a suspension or revocation of ‘
Sandra Stella's Vacation Rental Licenses imposed at any time subsequent to each Order Imposing
Fine/Certificate of Lien and each related Final Order regarding any violations of the Town's
Vacation Rental Certificate requirements, any $100-per-day fines should be limited in amount
because the Properties were not in “vacation rental use” as referred to in the Town of
Lauderdale-By-The-Sea Municipal Code Section 30-327, subsection (k)(3) during the entire
duration of the time period contemplated within each Order Imposing Fine/Certificate of Lien
and each related Final Order. In fact, the property located at 4557 Poinciana Street was occupied
by Sandra Stella's daughter from approximately the end of March 2011 through December 15,
2011. Prior to that time, the property was utilized for “vacation rental use” only during irregular
intervals of time (such documentation being available to the Town Commission upon request),
The properties located at 4216 Seagrape Drive and 4236 East Tradewinds Avenue were also |
utilized for “vacation rental use” only during irregular intervals of time (such documentation also |
being available to the Town Commission upon request). Therefore, based upon the language of
Municipal Code Section 30-327, subsection (k)(3), stating, in relevant part, ... each day of
continued use shall be a continuing violation subject to a fine up to the maximum permitted by
law per day. ...” (emphasis added), the properties were not in continuous “vacation rental use”
subsequent to the eniry of each Order Imposing Fine/Certificate of Lien and each related Final
Order regarding any violations of the Town's Vacation Rental Certificate requirements,
The second legal issue relates to whether the Town is compliant with the requirements of
section 162.05(1), Florida Statates, which provides as follows:

ey 4
Py 238
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The local governing body may appoint one or more code enforcement boards and
legal counsel for the enforcement boards. The local governing body of a county or
a municipality that has a population of less than 5,000 persons may appoint five-
member or seven-member code enforcement boards. The local governing body of
a county or a municipality that has a population equal to or greater than 5,000
persons must appoint seven-member code enforcement boards. The local
governing body may appoint up to two alternate members for each code
enforcement board to serve on the board in the absence of board members.

Town of Lauderdale-By-The-Sea Municipal Code Chapter 6.5 (Code Enforcement),

subsection Sec. 6.5-2 (Special Masters), provides as follows:

(a) The Town shall retain one or more Special Masters who may conduct code
enforcement hearings and assess fines against violators of the Town in the same
manner as a Code Enforcement Board established pursuant to F.S, ch. 162,
(b)  Bach agreement for Special Master services shall be approved by
resolution of the Town Commission.
() To qualify for and hold the position of Special Master, a individual shall
be a member in good standing with the Florida Bar and engaged in the practice of
law in Broward County.

The Town of Lauderdale-By-The-Sea Municipal Code appears to reflect no provisions
indicating compliance with the clear and unambiguous requirements of Florida Statutes section
162.05, et seq., mandating that the Town to establish a Code Enforcement Board comprised of
the appropriate number and composition of Code Bnforcement Board members. If the Town is
not compliant with the requirements of Florida Statutes section 162.05, et seq., mandating that
the Town to establish a Code Enforcement Board, the Town does not possess the authority to
impose administrative fines under authority of section 162.09, Florida Statutes.

Sandra Stella is in compliance with Town Municipal Code requirements associated with
the cases at issue in the Application for Relief. On behalf of Sandra Stella, I respectfully request |
relief from the fines and liens imposed under the six Business Tax Receipt License and Vacation |
Rental Certificate cases at issue based upon the nature and gravity of the violations, the actions |
taken to correct the violations as reflected by the current status of Sandra Stella's Business Tax
Receipt Licenses and Vacation Rental Certificates, the payment by Sandra Stella to the Town to
cure the violations, the significant and substantial equitable considerations discussed above, and
the foregoing legal analysis. The relief requested is either an elimination of any and all
outstanding fines or other charges alleged by the Town to be due and owing to the Town
regarding the cases at issue, or & reduction in the amonnt of fines or other charges alleged by the
Town to be due and owing to the Town regarding the cases at issue to the total amount of three
thousand dollars ($3,000.00).

Thank you for you kind consideration of Sandra Stella's position and the issues presented
within this letter in support of Sandra Stella's Application for Relief.

: Johnson, Esq.™
Florida Bar No. 874809

Attachments: Exhibit A and Compésite Exhibit B |
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Florida Attorney General
| Advisory Legal Opinion
Number: AGO 96-72 |

Date: September 23, 1996
Subject: Occupational license enforced by code enforcement board

Ms. Lori Stelzer
Venice City Clerk

401 West Venice Avenue
Venice, Florida 34285

RE: MUNICIPALITIES--LOCAL GOVERNMENT CODE ENFORCEMENT BOARDS-~
OCCUPATIONAL LICENSES--enforcement of occupational license
.ordinance by code enforcement board; authorized penalty. ss.

162.09, 205.053, Fla. Stat.

Dear Ms. Stelzer:

On behalf of the City of Venice Code Enforcement Board, you ask
substantially the following question:

May the code enforcement board impose the daily fine prescribed in
section 162.09, Florida Statutes, for violations of its
occupational lxcense tax ordinance enacted pursuant to Chapter 205,
Florida Statutes, in addition to the fine prescribed by Chapter

2057
In sum:

If the city prosecutes violations of its occupatlonal license tax
ordinance enacted pursuant to Chapter 205, Florida Statutes, before
its code enforcement board, section 205.053, Florida Statutes,

prescribes the fine that may be imposed.

Section 205.042, FPlorida Statutes, authorizes the governing body of
a municipality to levy, by appropriate resolution or ordinance, an
occupational license tax for the privilege of engaging in or '
managing any business, profe531on, or occupation within its
jurisdiction.[1] Section 205.053, Florida Statutes, provides:

"(1) All licenses shall be sold by the. appropriate tax collector

beginning August 1 of each year, are due and payable on or before

September 30 of each year, and expire on September 30 of the j .
www.myfloridalegal.com/ago.nsf/printview/E824C5C7BASBAFOESS2563AE0071C30E 5 ﬁ
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succeeding year. . ., . Licenses that are not renewed when due and
payable are delinquent and subject to a delinquency penalty of 10
percent for the month of October, plus an additional 5 percent
penalty for each subsequent month of delinquency until paid.
However, the total delinquency penalty may not exceed 25 percent of
the occupational license tax for the delinquent establishment,
(2) Any person who engages in or manages any business, occupation,
or profession without first obtaining a local occupational license,
if required, is subject to a penalty of 25 percent of the license
due, in addition to any other penalty provided by law or ordinance.
(3) Any person who engages in any business, occupation, or ]
profession covered by this chapter, who does not pay the requ1red
occupational license tax within 150 days after the initial notice
of tax due, and who does not obtain the required occupational
license is subject to civil actions and penalties, including court
costs, reasonable attorneys' fees, additional administrative costs
incurred as a result of collection efforts, and a penalty of up to

$250."

Thus, the Legislature in section 205.053, Florida Statutes, has
prescribed the penalties for failure to obtain a required |
occupational license. The statute does not, however, provide for
exclusive jurisdiction in any specific court or enforcement board
for the imposition of fines nox is there anything in the statute to
indicate that prosecution of businesses in violation of an
occupational license tax ordinance must be handled in a mannexz
different than that used for any other ordinance violation.[2]

Section 34.01(1) (b), Florida Statutes, places original jurisdiction
in county courts for "all violations of municipal and county
ordinances." Counties and municipalities have the option, however,
to adopt, by ordinance, an alternate code enforcement system which
gives code enfoxcement boards or special masters designated by the
local governing body the authority to hold hearings and assess
fines against violators of codes and ordinances. [3]

Chapter 162, Florida Statutes, the "Local Government Code
Enforcement Boards Act,"[4] authorizes the creation of quasi-
judicial administrative boards with authority to impose
administrative fines and other noncriminal penalties to provide an
equitable, expeditious, effective, and inexpensive method of
enforcing any codes and ordinances in force in counties and
municipalities, where a pending or repeated violation continues to

exist, [5]

The plain language of section 162.02, Florida Statutes, setting

forth the legislative intent of the act, authorizes local

government code enforcement boards to enforce "any" codes and

ordinances in force in the county or municipality.[6] While an

earlier version of the statute limited a code enforcement board's Eyfilg
Rt

www.myfloridalegal.com/ago.nsf/printview/E824CSC7BASBAFOEBS2563AEQ07 1CI0E
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authority to the enforcement of "technical" codes,[7] the statute
was amended in 1989 "to delete any reference to specific types of
codes and ordinances under the jurisdiction of code enforcement
boards."[8] Thus, under section 162,02, Florida Statutes, local
government code enforcement boards are authorized to enforce any
code or ordinance of the city.

For any jurisdiction that has established a local government code
enforcement board, section 162,09, Florida Statutes, authorizes the
imposition of administrative fines for noncompliance with an order
of the board or for repeat violations. Specifically, however, a
fine imposed pursuant to section 162.09, Florida Statutes, "shall
not exceed $250 per day for a first vicolation and shall not exceed
$500 per day for a repeat violation[.]"[9]

Your question arises because section 162.09, Florida Statutes,
authorizes the imposition of administrative fines for noncompliance
with an order of the board or for repeat violations, while section
205.053, Florida Statutes, also authorizes a fine and prescribes
the amount of such fine. As both chapter 162 and section 205.053
are penal in nature, they are to be strictly construed.[10]

In Attorney General Opinion 91-7, this office was asked whether the
penalty provisions prescribed in the Convenience Store Security Act
prevailed over the penalty provisions of the lLocal Government Code
Enforcement Boards Act. This office concluded:

"While Ch. 162, F.S., generally controls the administrative
enforcement procedures and means of imposing fines for the
violation of local codes and ordinances which have no criminal
penalty, the more specific and more recently enacted provisions in
Ch. 90-346, Laws of Florida, would control when the civil fine is
imposed for failure to comply with a local ordinance enacted
pursuant to the Convenience Store Security Act.

Thus, the opinion concluded that if a local government had created
a code enforcement board and authorized it to prosecute violations
of the Convenience Store Security Act, the board could impose the
fine authorized by the Convenlence Store Security Act as prescrxbed

by the local ordinance.

Similarly, while section 162.09, Florida Statutes, generally
‘provides for the imposition of a fine, section 205,053, Florida
Statutes, specifically provides for the penalty to be imposed for
failure to obtain or renew an occupational license. As the more
specific statute imposing a penalty, the provisions of section
205.053, would appear to control when & civil fine is imposed for
failure to comply with the occupational license tax ordinance

enacted pursuant to Chapter 205, Florida Statutes.[11] Ll

tx
P33
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While section 205.053(2), Florida Statutes, in authorizing a
penalty of 25 percent on a person who fails to obtain an
occupational license, states that the penalty is "in addition to
any other penalty provided by law or ordinance," the reference to
other penalties would appear to be nonmonetary when considered in
light of s. 205.053(3). Section 205.053(3) provides that a person
who fails to pay the occupational license within 150 days of notice
of the tax is subject to civil actions and penalties, including
court costs, reasonable attorney's fees, administrative costs
incurred as a result of collection efforts, and a monetary penalty
not to exceed $250. An unreasonable result would be reached by
reading section 205.053(2) as authorizing additional monetary
penalties, such as those prescribed in Chapter 162, Florida
Statutes, on an individual who fails to obtain an occupational
license when section 205.053(3) limits the monetary penalty that
may be imposed on such an individual if he fails to obtain such
license for more than 150 days.[12] Thus, section 205.053 appears
to place limitations on the enforcement of the statute, whether it
be by a code enforcement board or the court, on persons failing to

obtain the necessary license.

Accordingly, until this matter is legislative or judicially
clarified, I am of the opinion that if the city prosecutes
violations of its occupational license tax ordinance enacted
pursuant to Chapter 205, Florida Statutes, the code enforcement
board would impose the fine prescribed by Chapter 205, Florida

Statutes.

S8incerely,

Robert A. Butterworth
Attorney General

RAB/tgk
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[1] See, s. 205.043, Fla. Stat. (1995), setting forth the
conditions for a municipality to levy such a license tax.

[2] See, Op. Att'y Gen. Fla. 93-2 (1993).
[3] Section 162.03, Fla. Stat. (1995).

[4] Section 162.01, Fla. Stat. (1995).
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[5] Section 162.02, Fla. Stat. (1995). Such authorization is
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necegsary for the creation of a quasi-judicial advisory board with
the power to impose administrative fines in light of Art. V, s. 1,
and Art, I, s. 18, Fla. Const., which respectively provide that
administrative officers or bodies may be granted quasi-judicial
powers in matters connected with their office, and that no
administrative agency shall impose a sentence of imprisonment nor
shall it impose any other penalty except as provided by law. See,
Broward County v. Plantation Imports, Inc., 419 So. 2d 1145 (Fla.
4th DCA 1982) (provision of a county ordinance authorizing
assessment of penalties by a county agency was unconstitutional).

[6] See, Black's Law Dictionary Any p. 86 (5th ed. 1979) (one
indiscriminately of whatever kind or quantity) and Webster'’'s Third
New International Dictionary Any p. 97 (unabridged ed. 1981) (one
indifferently out of more than two).

[7] See, s. 162.02, Fla, Stat. (1987). And see, Op. Att'y Gen. Fla.
83-63 (1983), in which this office concluded that the jurisdiction
of a local government code enforcement board was restricted to the
enforcement of local codes relating to a particular art, science,
profession, trade or skill, and to those enumerated at the time
(cccupational license, fire, building, zoning, and sign codes) and
codes of a similar nature, excluding ordinances concerning parking
and traffic violations and all misdemeanors and other offenses

provided for by municipal ordinance.

[8] See, Staff Analysis, House of Representatives Committee on
Governmental Operations, as revised by the Committee on Rules and
Calendar Staff Analysis and Economic Impact Statement, CS/CS/HB
1210, HB 1474, and HB 1484, May 25, 1989, stating that the
amendment "would make it clear that local governments can place the
enforcement of any local code or ordinance under the jurisdiction

of code enforcement boards."

[9] Section 162.09(2) (a), Fla. Stat. The statute, however, provides
that if the code enforcement board finds the violation to be
irreparable or irreversible in nature, it may impose a fine not to
exceed $5,000 per violation. And see, s. 162.09(2) (b), Fla. Stat.,
setting forth the criteria to be used by the board in determining

the amount of the fine.

[10] See, e.g., City of Tampa v. Braxton, 616 So. 2d 554 (Fla. 2d
DCA 1993) (administrative fine provisions of Ch. 162 must be
strictly construed); and Texas Company v. Amos, 8l So. 471 (Fla.
1919) (laws imposing license taxes, and providing a penalty for
doing business without a license, are penal in their nature, and
should be strictly construed).

[11] See, Harley v. Board of Public Instruction of Duval County, E&'Ll
o) 95,
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103 So. 2d 111 (Fla. 1958) (special grant of power or special act
of the Legislature takes precedence over a general grant or law on
- the same subject).

[12] See, State v. Iacovone, 660 So. 2d 1371 (Fla. 1995) (statutes,
as a rule, will not be interpreted so as to yield an bsurd result).
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TOWN OF LAUDERDALE-BY-THE-SEA

4501 Ocean Drive No: 1348
Lauderdale-By-The-Sea, FL 33308 Date: 110112
October 1, 2011 thru September 30, 2012
BUS TAX 250.00
PENALTY 62.50
FIRE INSP
Address: 4216 Seagrape Dr. SIGN
Lauderdale By The Sea, FL. 33308 PRIOR/TRF 312.50
VACATION RENTAL : Total Due 625.00
Certificate # 2010-VAC-001 :
Issuedto:  Sandy Stella
5051 N.E. 24th Ave.
Lighthouse Point, FL 33064
Motics of Vielgtion 1o be issued ¥ not paid. PLEASE PAY PROMPTLY
TOWN OF LAUDERDALE-BY-THE-SEA )
4501 Ocean Drive No: 1348
Lauderdale-By-The-Sea, FL. 33308 Date: 1/10/12
October 1, 2011 thru September 30, 2012
BUS TAX 6.00
PENALTY 1.50
FIRE INSP
Address: 4216 Seagrape Dr. SIGN
Lauderdale By The:Sea, FL. 33308 PRIOR/TRF 7.50
Rental Single Family 232.58B Total Due 15.00
Issuedto:  Sandy Stella
5051 N.E. 24th Ave.
Lighthouse Point, FL 33064
dotice of Viclation to be issued i not paid. PLEASE PAY PROMPTLY
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TOWN OF LAUDERDALE-BY-THE-SEA )
4501 Ocean Drive No: 1516
Lauderdale-By-The-Sea, FL 33308 Date: 1/10/12
October 1, 2011 thru September 30, 2012
BUS TAX 6.00
PENALTY 1.50
FIRE INSP
Address: 4236 E. Tradewinds Ave. SIGN
Lauderdale By The Sea, FL 33308 PRIOR/TRF 7.50
RENT S Rental Single Family 232.5B Total Due 15.00
Issuedto:  Sandra Stella
5051 N.E. 24th Ave.
Lighthouse Point, FL. 33064
totice of Viclation to be issuad if not paid. PLEASE PAY PROMPTLY
TOWN OF LAUDERDALE-BY-THE-SEA
4501 Ocean Drive No: 1516
October 1, 2011 thru September 30, 2012
BUS TAX 250.00
PENALTY 62.50
FIRE INSP
Address: 4236 E. Tradewinds Ave. , SIGN
Lauderdale By The Sea, FL. 33308 PRIOR/TRF 312.50
VACATION-RENTAL Total Due 625.00
Certificate # 2010-VR-003
Issuedto:  Sandra Stella
5051 N.E. 24th Ave.
Lighthouse Point, FL. 33064
Motice of Viclation to ke issued i not paid. PLEASE PAY PROMPTLY
=V q



TOWN OF LAUDERDALE-BY-THE-SEA ) 1
4501 Ocean Drive No: 1515
Lauderdale-By-The-Sea, FL 33308 Date: 1/10/12
October 1, 2011 thru September 30, 2012
BUS TAX 6.00
PENALTY 1.50
FIRE INSP
Address: 4557 Poinciana St o SIGN
Lauderdale By The Sea, FL 33308 PRIOR/TRE 7.50
RENT S Rental Single Family 232.58 Total Due - 15.00
lssuedto:  Sandra Stella
5051 N.E. 24th Ave.
Lighthouse Point, FL 33064
Hatice of Violation to be issued if not paid. PLEASE PAY PROMPTLY
TOWN OF LAUDERDALE-BY-THE-SEA
4501 Ocean Drive No: 1515
October 1, 2011 thru September 30, 2012
BUS TAX 250.00
PENALTY 62.50
FIRE INSP
Address: 4557 Poinciana St. . . SIGN
Lauderdale By The Sea, FL 33308 PRIOR/TRE 312.50
VACATION-RENTAL Total Due 625.00
Certificate #2010-VR-002
issuedto:  Sandra Stelia
5051 N.E. 24th Ave.
Lighthouse Point, FL 33064
iHotice of Violation to be issued if not paid. PLEASE PAY PROMPTLY
ev U



TOWN OF LAUDERDALE-BY-THE-SEA

ifotice of Violation to be issued if not paid.

4501 Ocean Drive No: 1348
Lauderdale-By-The-Sea, FL 33308 Date: 12/02/11
October 1, 2011 thru September 30, 2012
BUS TAX 6.00
PENALTY 1.20
FIRE INSP
Address: 4216 Seagrape Dr.... . SIGN .
Lauderdale By The Sea, FL 33308 'PRIOR/TRF 7.50
Rental Single Family 232.5B =~ TotalDue 14.70
Issuedto:  Sandy Stella
Dec. 1 14.70
5051 N.E. 24th Ave. Jan. 1 15.00
Lighthouse Point, FL 33064
Motice of Violation to be issued if not paid. PLEASE PAY PROMPTLY
- TOWN OF LAUDERDALE-BY-THE-SEA
4501 Ocean Drive No: 1348
Lauderdale-By-The-Sea, FL 33308 Date: 12/102/11
October 1, 2011 thru September 30, 2012
BUS TAX 250.00
PENALTY 50.00
FIRE INSP
Address: 4216 Seagrape Dr. : SIGN ..
Lauderdale By The: Sea FL 3’3308 PRIOR/TRE . 312.50
VACATION-RENTAL = : Total Due - 612.50
Certificate # 201 0—VAC—001
issuedto:  Sandy Stella
Dec. 1 612.50
5051 N.E. 24th Ave. Jan. 1 625.00
Lighthouse Point, FL. 33064
PLEASE PAY PROMPTLY

S



TOWN OF LAUDERDALE-BY-THE-SEA

4501 Ocean Drive No: 1516
October 1, 2011 thru September 30, 2012
BUS TAX 250.00
PENALTY 50.00
FIRE INSP
Address: 4236 E. Tradewinds Ave. SIGN |
Lauderdale By The Sea, FL 33308 : PR!ORFI' RF 312.50
VACATION RENTAL - = ‘Total Due - 612.50
Certificate # 2010-VR-003
Issuedto:  Sandra Stella
Dec. 1 612.50
5051 N.E. 24th Ave. Jan. 1 625.00
Lighthouse Point, FL 33064
Notice of Violation to be issued if not paid. PLEASE PAY PROMPTLY
| " TOWN OF LAUDERDALE-BY-THE-SEA
4501 Ocean Drive No: 1516
Lauderdale-By-The-Sea, FL 33308 Date:  12/02/11
October 1, 2011 thru September 30, 2012
BUS TAX 6.00
PENALTY 1.20
FIRE INSP
Address: 4236 E. Tradewinds Ave. , JSIGN .
Lauderdale By The Sea, FL 33308 PRIOR/TRF 7.50
RENT S Rental Single Family 232.5B Total'Due 14.70
issuedto:  Sandra Stelia
Dec. 1 14.70
5051 N.E. 24th Ave. Jan. 1 15.00
Lighthouse Point, FL 33064
Motice of Violation to be issued if not paid. PLEASE PAY PROMPTLY




- TOWN OF LAUDERDALE-BY-THE-SEA | _
4501 Ocean Drive No: 1515
Lauderdale-By-The-Sea, FL 33308 Date:  12/02/11
October 1, 2011 thru September 30, 2012
BUS TAX 6.00
PENALTY 1.20
FIRE INSP
Address: 4557 Poinciana St... : --SIGN_ —_—
Lauderdale By The Sea, FL 33308 VPRQORH'RF 7.50
RENT S Rental Single Family 232.5B Total Due - 14.70
Issuedto:  Sandra Stella
Dec. 1 14.70
5051 N.E. 24th Ave. Jan. 1 15.00
Lighthouse Point, FL 33064
Notice of \fiolation to be issued if not paid. PLEASE PAY PROMPTLY
TOWN OF LAUDERDALE-BY-THE-SEA i
4501 Ocean Drive No: 1515
Lauderdale-By—The-Sea, FL 33308 Date: 12,02/1 1
October 1, 2011 thru September 30, 2012
BUS TAX 250.00
PENALTY 50.00
. FIRE INSP
Address: 4557 Poinciana St... . JSIGN ... ..
Lauderdale By The Sea FL 33398 PRCORH‘RF : 312.50
VACATION-RENTAL = = Total'Due - 612.50
Certificate #2010- VR—002
Issuedto.  Sandra Stella
Dec. 1 612.50
5051 N.E. 24th Ave. Jan. 1 625.00
Lighthouse Point, FL 33064
Naotice of Violation to be issued if not paid. PLEASE PAY PROMPTLY
20



License Year Oct 1, 2010 - Sept 30, 2011 ]
TOWN OF LAUDERDALE-BY-THE-SEA No: 1515
4501 Ocean Dr., Lauderdale-By-The-Sea, FL 33308 Date:  7/23/10
WDICATE BUSINESS TAXM RECEIPT NUMBER ON CHECK
BUS TAX 6.00
PENALTY
TRANSFER
Address: 4557 Poinciana St. SIGN ..
Lauderdale By TheSea FL 33308 ‘PRIOR:BAL
Activity: RENT S Rental Single Family 232.5B Total Due 6.00
October 1 6.60
Issuedto:  Sandra Stella November 1 - 6.90
December 1 7.20
5051 N.E. 24th Ave. January 1 7.50
Lighthouse Point, FL 33064
Failure to pay by October 1 will result in a penalty. Please Pay Promptly
License Year Oct 1, 2010 - Sept 30, 2011 )
TOWN OF LAUDERDALE-BY-THE-SEA No: 1515
4501 Ocean Dr., Lauderdale-By-The-Sea, FL 33308 Date: 7123/10
INDICATE BUSINESS TAX RECEIPT MUMBER OM CHECK
BUS TAX 250.00
PENALTY
TRANSFER
Address: 4557 Poinciana St . SIGN.
Lauderdale By The Sea, FL 33308 PRIOR.BAL
Activity: VACATION RENTAL Total Due 250.00
Certificate #2010-VR-002 October 1 275.00
Issuedto:  Sandra Stella November 1 287.50
December 1 300.00
5051 N.E. 24th Ave. January 1 312.50
Lighthouse Point, FL. 33064
Failure to pay by October 1 will result in a penaity. Please Pay Promptly
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License Year Oct 1, 2010 - Sept 30, 2011 ]
TOWN OF LAUDERDALE-BY-THE-SEA No: 1516
4501 Ocean Dr., Lauderdale—By—TheSea FL 33308 Date: 7123110
MDICATE BUSINESS TAX RECEIPT NUMBER ON CHECK
BUS TAX 6.00
PENALTY
TRANSFER
Address: 4236 E. Tradewinds Ave. . SIGN..
Lauderdale By The Sea, FL 33308 ~ PRIOR BAL
Acvity:  RENT S Rental Single Family 232.5B Total Due 6.00
: October1 - 6.60
issuedto:  Sandra Stella November 1 6.90
December 1 7.20
5051 N.E. 24th Ave. January 1 7.50
Lighthouse Point, FL 33064
Failure to pay by October 1 will resuit in a penalty. Please Pay Promptly
License Year Oct 1, 2010 - Sept 30, 2011
TOWN OF LAUDERDALE-BY-THE-SEA No: 1516
4501 Ocean Dr., Lauderdale-By-The-Sea, FL 33308 Date: 7123110
INDICATE BUSINESS TAX RECEIPT NUMBER ON CHECK
BUS TAX 250.00
PENALTY
TRANSFER
Address: 4236 E. Tradewinds Ave. SIGN .
Lauderdale By The Sea, FL 33308 Es PRIOR BAL
Activity: VACATION RENTAL - Total Due 250.00
Certificate # 2010-VR-003 October 1 275.00
Issuedto:  Sandra Stella November 1 287.50
December 1 300.00
5051 N.E. 24th Ave. January 1 312.50
Lighthouse Point, FL. 33064
Failure to pay by October 1 will result in a penatty. Please Pay Promptly
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