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ORDINANCE 201201

AN ORDINANCE OF THE TOWN OF LAUDERDALEBY

THESEA FLORIDA AMENDING CHAPTER 30 UNIFIED

LAND DEVELOPMENT REGULATIONS OF THE CODE

OF ORDINANCES BY AMENDING SECTION 30155
DEFINITIONS TO PROVIDE CLARITY FOR BUSINESS

DISTRICT USES BY AMENDING SECTION 30181
ESTABLISHMENT OF ZONING DISTRICTS TO

IDENTIFY THE EXISTING B1AZONING DISTRICT BY

AMENDING ARTICLE V ZONING DIVISION 2
DISTRICTS TO PROVIDE BUSINESS DISTRICT

REGULATION PURPOSES AND SUPPLEMENTAL

REGULATIONS MODIFY THE PERMITTED AND

CONDITIONAL USES IN THE B1AAND B1DISTRICTS

AND PROVIDE REGULATIONS FOR CONVENIENCE

STORES AND FOR OUTSIDE SEATING AREAS FOR

RESTAURANTS PROVIDING FOR SEVERABILITY
CONFLICTS CODIFICATION AND AN EFFECTIVE

DATE

1 WHEREAS the Town Commission recognizes that changes to the adopted Code of

2 Ordinances are periodically necessary in order to ensure that the Towns land development

3 regulations are current and consistent with the Towns planning and regulatory needs and

4 WHEREAS the Town Commission desires to provide for additional definitions to assist

5 in the interpretation and implementation ofthe Unified Land Development Regulations and

6 WHEREAS the Town Commission desires to provide clarification ofthe purpose of the

7 Business Districts and to update the list ofpermitted and conditional uses and related regulations

8 in theB1Aand B1 zoning districts to reflect the current needs ofthe Town and
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9 WHEREAS Section 30531 of the Code requires issuance of a Notice of Intent prior to

10 the processing ofany amendment to the land development regulations in Chapter 30 ofthe Code

11 and such notice was given of this amendment on November 29 201 l and

12 WHEREAS the Planning and Zoning Board sitting as the Local Planning Agency has

13 reviewed the contents of this Ordinance at a duly noticed public hearing on December 21 2011

14 and provided arecommendation ofapproval of the amendments and

15 WIIEREAS thy TownCconducted u first and second reading ofthis Ordinance

16 at duly noticed public hearings as required by law and after having received input from and

17 participation by interested members of the public and staff the Town Commission has determined

18 that this Ordinance is consistent with the Towns Comprehensive Plan and in the best interest of the

19 Town its residents and its visitors

20 NOW THEREFORE BE IT ORDAINED BY THE TOWN CONIMISSION OF THE

21 TOWN OF LAUDERDALEBYTHESEAFLORIDA THAT

22 SECTION 1 Recitals The preceding Whereas clauses are ratified and incorporated

23 as the legislative intent ofthis Ordinance

24 SECTION 2 Amendment Chapter 30 Unified Land Development Regulations ofthe

25 Code of Ordinances Section 30155 is hereby amended as followsl

26 Sec 30155 Definitions

27 For the purpose ofthis article certain terms used herein are herewith defined When not inconsistent with

28 the context words used in the present tense include the future words in the singular number include the

29 plural and words in the plural number include the singular number The word shall is also always
30 mandatory and not merely directory The word building shall include the word structure The word

31 used shall include arranged designed constructed altered converted rented leased or intended to be

I Additions to existing text are shown in underline Deletions are shown inagh
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32 used

33

34 Building Any structure either temporary or permanent having a roof and used or built for the shelter or

35 enclosure of persons animals chattels or property of any kind or for use and occupation for some

36 purpose of trade or manufacture This definition shall include tents awnings or vehicles situated on

37 private property and serving in any way the function of a building

38 Business and Proessional Errzplryment Agency An aeucy that Cnds people to fill particular jobs or

39 finds jobs for unemlovedpule and which may also provide personnel services or personnel for other

40 businesses The detnition of Business and Professional Employment Aency does not include Labor

41 Pools or Dav Labor Hiring Centers in any form

42 Canopy Any fixed rooflike structure not movable like an awning and which is cantilevered in whole or

43 in part selfsupporting but having nde walls or curt ire other than valences not more than 18 inches

44 deep Structures having sidewalls ur valences more than io inciics deep shall be classified as tents or

45 cabanas

46 Consignment Store A retail store in which new and like new personal items such as clothes iewelry

47 artifacts or small furniture and excludingappliances are resold through a broker for the owner

48 Convenience Store A retail establishment with a maximum of twentyfive hundred2500sguare feet of

49 gross floor area that offers for sale prepared andorprepackaged food or beverages including beer and

50 wine for offsite consumption and may offer for sale automotive fuel but offers no automotive repair

51 Other prepackaecl goods including but not limited to household items automotive fluids and wiper

52 blades automotive cleaning supplies oils waxes and windshield fluids newspapers and magazines may

53 also be sold A convenience store dispensing automotive fuel shall also be considered an au omotive

54 service station and shall be required to meet the requirements for that use A retail establishment as

55 described herein that is greater than twentyfive hundred SOOsctuare feet of gross floor area and does

56 not sell automotive fuel shall be considered a food store

57 Dati Labor HirizgCerter A place where employees or potential employees assemble to seek or accept

58 employment offsite a place whereeloyers ar potential employers visit to hire or to seek to hire

59 employees for employment offsite

60 Food Store An establishment that sells food items and alcoholic beverages for off premises

61 nsumption but shall include puckaesxy a4cc stre Tie definition of food stun

62 shall includenocerv store and supermarkets

63 Flea Market An occasionaloreriodic sales activity held within a building structure or outdoors where

64 groups of individual sellers offer t7oods for sale to the pubic not to include private aaraesales Such

65 sellers may set up temporary stalls or tables for the sale of their products Such sales may involve new

66 andor used items including but not limited to household items antiques rare items decorations used

67 books used magazines iewe clothing andor a variety ofmerchandise and rnav also include the sale of

68 fruits vegetables and other edible i ems

69 Lot A parcel of land occupied or intended to be occupied by one principal building and the accessory

70 buildings or uses customarily incident to it and including such open spaces and yards as are arranged and

71 designed to be used in connection therewith
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73 Lot line side Any lot line other than a front or rear lot line A side lot line separating a lot from a street is

74 called a side lot line

75 Iarket A retail establishment specializing in the sale of certain foods and products ie a fish marked
76 The defniton ofmarket does not include flea market

77 Illotcred ScooterMoped The definition of motorized scooter and the deCnition of moped shall be as

78 set forth in FS 316003

79 Restaurant Any establishment where facilities are provided for preparing and serving food to the public
80 At least 51 percent oftotal gross revenues must come from retail sale on the licensed premises of food

81 and nonalcoholic beverages Proceeds of catering sales shall not be included in the calculation of total

82 dross revenues Catering sales include food or nonalcoholic beverage sales prepared by the licensee on

83 the licensed premises for service by the licensee outside the licensed premises The tables must be of

84 adequate size to accommodate the service offull course meals in accordance with the number ofchairs or

R5 tcrseatin facilities provided at the table Salealsiaeforofpremise consumpticais
86 not permitted

87 Packcre Store Vendors licensed to sell all alcoholic beverages but in sealed containers only and for

88 consumption off the premises

89 Setback The distance between a street line or the base building line and the front line or side lineof any

90 building or structure or any projection thereof excluding projections or overhangs specifically permitted

91 Sidewalk shall mean that area whether privately owned or a portion of the rightofwaywhich is located

92 between the curbline or the lateral line ofa street and the adjacent building and which is intended for use

93 by aedestrans

94

95

96 SECTION 3 Amendment Chapter 30 Unified Land Development Regulations ofthe Code of

97 Ordinances Section 30181 is hereby amended as follows

98 Sec 30181Establishment ofzoning districts

99 a The incorporated areas of the Town ofLauderdaleByTheSeaFlorida are hereby divided into

100 zoning districts ofnumber and character as necessary to achieve compatibility ofuses within each

101 district to implement the adopted Town ofLauderdaleByTheSea Comprehensive Plan and to

102 achieve the stated purpose and intent ofthis chapter
103 b Zoning district designations The land and water areas ofthe Town ofLauderdaleByTheSea
104 are zoned in accord with zoning districts These zoning districts are designated as follows

105

R5 Motel

RS4 Residential singlefamily dwellings
RS5 Residential singlefamily dwellings
RD10 Residential two family dwellings
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RM25 Residential multifamily dwellings
RM50 Residential multifamily dwellings
B1A Business

B1 Commercial

PUD Planned unit development
CF Community facility district

P Recreation and open space

106

107

108

109

110

111

SECTION 4 Amendment Chapter 30 Unified Land Development Regulations of the

Code of Ordinances Article V Zoning Division 2 Districts is hereby amended as follows

SUBDNISION G f3I1Business Zoning District Regulations

Sec30260BUSINESS ZONING DISTRICTS

112 a Listofdistricts

113 1 B1A

114 2 B1
115

116 b Purpose and Intent

117

118 L The B 1 A district is intended to meet the shoppin and service needs of the Town residents

119 and visitors The B1Adistrict limits certain uses which could have a detrimental effect on

120 the local community if these uses were permitted to exist without certain standards being met

121 TheB1Adistrict is located primarily in the center of the TownsBusiness District

122

12x 2 ThP R1clctritd5jntenrledt nrwidp for thelcatinfcommercaa business estahlshments

124 dependent upon high visibility The B1district limits certain uses which could have a

125 detrimental effect on abutting residential neighborhoods if these uses were permitted to exist

126 without certain standards being met The B1district is located primarily on Commercial

127 Boulevard

128

129 c Supplemental Re7ulations Business Districts

130 Sale ofAlcoholic or IntoYicatin BeveragesApermitted or conditional use in either theBIAor

131 B 1 zoning district that sells any alcoholic or intoxicating beverages shad be subject to the

132 regulations as set forth in Chapter 3 Alcoholic Beverages of the Town Code ofOrdinances

133 Sec 30261B1AdistrictBusiness

134 a Area affected

5



135 The area to be affected by the provisions ofthis subdivision is Lots 50 51 52 and 53 fronting on

136 Bougainvilla Drive and Lots 55 56 57 and 58 fronting on Poinciana Street all in Block 28 Town of

137 LauderdaleByTheSeaaccording to the plat thereof as recorded in Plat Book 6 page 2 ofthe public
138 records ofBroward County Florida

139 bB1Auses permitted

140 i i nf

141 n tia ti t to
r c rJ

142

143

144

145 1 Permitted Uses No building or premises shall be used and no building with the usual

146 accessories shall be erected or altered other than a building or premises arranged
147 intended or designed for any of the following uses not to exceed0000 square feet in

148 Gross floor area

149 A Antiques store

150 B Art galleries
151 C Arts and crafts supply store

152 D Automobile rental or leasing agencies no outdoor display

153 E Bait and tackle shop

154 F Bakery
155 G Bank

156 611Beauty schools barber shops and hair salons

157 1IBicycle rental shop with no outside storage

158 iBook store

159 K Business and professional employment agency

160 LCamera and photographic supply store

161 1TM Card and stationery store

162 lN Catering businesses

163 110Church and place ofworship

164 APClothing store

165 QCoinoperated dry cleaning and laundry andor pickup station
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166 QR Community theaters dinner theaters and cultural centers

167 SComputersoftware store

168 rT Consignment store

169 rrooor

170 U Cooking schools

171 VCopy center

172 W Courier service

173 X Delicatessen

174 Y Dental laboratory

175 Z Drugstorepharmacy no onsite prescription writing for controlled substances

176 identified in Schedule II III or IV in FS 89303 893035 or 8930355

177 AAFabricneedleworkyarnshop

178 BB Fishing pier

179 CC Florist shop

180 DD Formal wear sales and rental

181 EE Fruit and produce store

182 FF Furniture and home furnishings

183 GG Giftshop

184 HH Government administration

185 II Groceryfoodstoresupermarket

186 JJ Hardware store

187 KK Health and fitness center

188 LL Household appliances store

189 MM Ice creamyogurt stcc

190 NN Interior decorator

191 00 Jewelry store

192 PP Library branch
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193 QQ Linenbath bedding store

194 RR Luggagehandbagleathergoods store

195 SS MaiUpostagefaxservice

196 TT Marine parts and supplies store

197 UUMarket

19g W Massage therapist licensed therapist to be on premises at all times ofoperation

199 WW Meat and poultry store

200 XX Medical supplies sales

201 YY Motorized scooter sales or moped sales and rentals indoor only outdoor sales

202 storage or display prohibited

203 ZZ Museum

204 AAA Musicmusical instrument store

205 BBB Office building

206 CCC Optical store

207 DDD Party supply store

208

209 pEEErPhotographic studio

210 66FrFFFPolice and fire substation

211 fGGGRetail electronic sales and repair

212 f11HHHRestaurant which may also include the following accessory uses

213 1 Sidewalk cafes which would be appurtenant to and a part of a

214 restaurant subject to the requirements of Chapter 17 Article VI Sidewalk Cafe

215 Outside seating for restaurants onrivate property other than asidewalk

216 that is accessortotherincipal restaurant use and that is not regulated under Chapter 17

217 Article VI and subect to the regulations set forth in subsection 6below

218 3Z Walkupwindows for food andor beverage service

219 111Seafood store

220 I4IJJJShoe sales and repair
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221 1KKKShop for marking articles sold at retail on the premises

222 LLLSpecialty shop

223 AtMMMSporting goods store including dive shops

224 ONNNSttiio r sphotographers musicians including recording studios
225 and dance

226 RROOOSundries store

227 QQQPPPTailordressmaking store direct to the customer

228 1QQQTapesvideosmusic CD stores

229 sSSRR1100liw olsend equipment indoor display only

230 FSSSToygame store

231 TTTTradebusiness school

232 VUUUTravel agency

233 VVVV Veterinarian or animal grooming with all activities enclosed within the

234 building with no outside noise

235 WWW Watch and jewelry repairand

236 XXX Uses not listed Any use not covered by the above list maybe authorized in

237 theB1Adistrict by the Town Manager or designee only ifthe proposed use is similar to

238 a listed use otherwise an amendment to this chapter is required The Town Manager or

239 designee shall consult with the Town Commission on any proposal to find that a use is

240 similar prior to authorizing such use in theB1Adistrict

241 23 Conditional uses The following conditional uses may be permitted upon approval
22 pursuant 4o t1wericeusepcceures ofis Code

243 A Bicycle taxi no outside storage or display

244 B Car washoutdoor hand wash

245 C Charter and sightseeing boat

246 D Child and adult daycare centers

247 F Convenience store subject to the requirements as set forth in subsection 7 below

248 B F Drivethrough services that are accessory to a primary use provided that any

249 approval ofthe drivethrough use by the Town Commission shall specifically establish

250 the location and traffic flow pattern ofthe drivethrough
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251 G Dry cleaner

252 6H Paid Private Parking on parcels with a primary us excluding standalone parking
253 lots in accordance with the following requirements

254 iDuring business operational hours only nonrequired parking spaces may be

255 used as paid private parking

256 ii After business hours required parking may also be used for paid private
257 parking

258 1IParking garage

259 J Permitted use that exceeds 10 000 square feet in Gross floor area

260 k Pet store

261 LPool supply store

262 b

263 ati ttiorr
t

264 M Outside storage ofpropane tank cabinets for the storage sale or rental ofpropane

265 tanks ra a a i a a r

266 114 N Water craft sales and rental new or used

267 O Conditional uses not listed Permission to apply for conditional uses not covered by

268 the above list in the B1Adistrict may be granted by the Town Manager or designee
269 only ifthe proposed conditional use is similar to a listed conditional use otherwise an

270 amendment to this chapter is required The Town Manager or designee shall consult with

271 the Town Commission on any proposal to determine that a conditional use is similar to

272 those listed prior to authorizing the filing of an application to seek approval ofthat

273 conditional use in theB1AdistrictApproval ofa Conditional Use shall also be subject
to thy requirements for nlU as per forth in Section 3056ofthe Town

275 Code

276 34 Height Nobuilding shall be erected to a height greater than two stories on single 25foot

277 lots nor greater than three stories on 50foot lots

278 4Areas Nobuilding which is used for residence purposes above the ground floor shall occupy

279 an area greater than 70 percent ofthe entire lot The required lot area per apartment or kitchen

280 unit shall be 800 square feet The required floor area for a kitchen unit shall be not less than 250

281 square feet minimum and the area for a hotel room with bath shall not be less than 200 square

282 feet Buildings not used for residential purposes shall not occupy more than 90 percent ofthe lot

283 area

284 Sb Design Construction shall be limited to one building onB1Alots that are 50 feet or less in

285 width All business buildings constructed in a business district shall be ofCBSconstruction and
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286 shall be designed with every practical consideration for appearance fire protection health light
287 air All plans and specifications of the building shall be approved by the Town Building
288 Inspector The Building Inspector need not approve design and use ofa building and may ask the

289 Town staff Planning and Zoning Board or the Board ofAdjustment for an official opinion or

290 decision thereon Open fronts are specifically prohibited inB1Adistricts and there shall be a

291 maximum opening often feet by ten feet for doorways in eahbyiness building

292 6 Outside seating for restaurants on private property other than asidealkthat is accessory to

293 the rimary restaurant use maybepertnitted subject to the following regulations

294 A Permit recuired It shall be unlawful for any person to provide outside seating for a

295 restaurant on private property within the Town withou first obtaining a permit from the

296 Town The location ofan outside seating area for a restaurant shall be approved by the

297 Town Manager or designee

298

299 B Permit fee A permit fee shall be established by resolution of the Town Commission

300 C Permit plication Application for a permit to provide outside seating for a restaurant

301 shall be made at the office of the Town Clerk Such application shall include

302

303 L Name address and telephone number of the applicant
304

305 2 Name and address ofbusiness

306

307 A cop of a valid Town ofLauderdaleBvTheSea business tax receipt to operate a

308 restaurant adjacent to the outside seating area which is the subject ofthe application

309

310 An 8 12 X 11drawing at a minimum scale of t inch equals 20 feet showing the

311 following
312 a The store front and all openin 7s doors windows

313 b The location and dimensions of the private property area being utilized for the

314 outside seating area including structures located thereon proposed location

315 dimension and number oftables chairs and umbrellas proposed within the

316 outside seating area

317 c Clear delinea ion oPthe boundary between priva e property and the public right
8 ofway

319 d The location of tables and chairs complyin with the Americans with Disabilities

320 ActADAstandards
321

322 5 When the outside seatingis visible from a public rightofway the application shall

323 also include

324 a Photographs andlor manufacturer brochures fully describing the appearance ofall

325 proposed chairs tables umbrellas and other private features including but not

326 limited to lightingto be used in the proposed outside seating area

327 b A trash management and maintenancelan for the outside seating area which

328 shall include a plan for pickuanddisposal ofany trash or food on or around the

329 tables and chairs or sidewalk and periodic pressure cleaning of the area used for

330 outside seating This plan shall ensure that the outside seating area is maintained

331 in a neat and orderlyappearance at all times and the area shall be cleared ofall
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332 debris on a periodic basis during the day and at the close ofeach business day to

333 ensure a healthy and safe environment

334

335 Written consent from the building owner for the proposed outside seating area

336

337 In the event the outside seatinagrea is proposed in front ofan adjacent owners

338 property the applicant must provide written consent from the adjacent property

339 owner for use ofthis area

340

341 8 Nonrefiudable application Fee

342

343 Applications shall be reviewed for compliance with the Town Code and may be

344 approved by the Town Manager or designee
345

6 101 Theovnvlanger or designee may deny atinncatian thatdes not comply exith
347 this section Such denials shall be tivritten anal shall provide the reasons for the

348 denial The applicant oranypropertX owner whose property directly abuts the

349 property which is the subject matter ofthe applicationmappeal the Town Manaffer

350 or designees decision to the Town Commission

351

352 D Location Requirements The location ofan outside seatin area for a restaurant shall be

353 subject to the following locational regulations
354

355 I An outside seating area shall onlbe permitted on private property that is

356

357 a adjacent to a licensed restaurant business to which the permit is issued or

358

359 b adjacent to another licensed business that is located within the same building as

360 the licensed restaurant business to which a permit is issued

361

362 Tables and chairs shall not be located within atenfootproximity ofbus stops taxi

363 stands fire hydrants a pedestrian crosswalk driveway or handicap ramp

364

365 The Town Manager or designee may permit an exction to the distance requirement
366 ofsubsection 2 from ten10 feet to five 5 feet where established pedestrian and

367 tirrnrthshsi u obstrucied arerablic safety shall not be adversele

368 affected

369

370 Markers approved by the Town Manager or designee shall be embedded into the

371 property bytheplicant to distinguish the approved boundaries ofthe outside

372 seating area This requirement may be waived by the Town Manager or designee if

373 the proposed outside seatin area is not on or adjacent to any private or public

374 sidewalk parking or other pedestrian area

375

376 E Additional Regulations for Outside Seating for a Restaurant

377

378 I The outside seatin area shall be accessorX to and under the same ownership or

379 control as the primaryrestaurant which is operated within a permanently enclosed

380 building located on the same or adacent parcel
381
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382 There shall be no use operation or playin ofany musical instrument loudspeaker

383 sound amplifier or other machine or device for the production or reproduction of

384 sound in such a manner as to disturb the peace quiet or comfort of theneihborm

385 inhabitants or at anrtime with louder volume than is otherwise regulated by Chapter

386 13 Noise ofthe Town Code

387

3gg Foodpreuatio v o cur in the fully enclosed area of the licensed primary

38g restaurant

390

391 Hours ofoperation shall not exceed the hours ofoperation established for the

392 principal liceiised restaurant

393

394 All fabrics shall befireretardant pressuretreated or manufactured of fire resistive

395 material

396

397 No objects sham aarount1e perimeter of the outside seating area that is

398 occued by tables and chairs which would have the effect of forming a physical or

399 visual barrier discourain the use ofa sidewalk by the general public

400

401 Additionally when the outside seating area is visible from a publicrightofway

402

403 a No tables chairs or any other part ofan outside seating area shall be

404 permanently attached chained or in any manner affixed to any tree post sign or

405 other fixtures curb or sidewalk within or near the permitted area

406 b Tables chairs umbrellas canopies awnings and any other objects utilized as

407 part of the outside seating area shall be ofquality design materials size

408 elevation and workmansh both to ensure the safety and convenience ofusers

409 and to enhance the visual quality of the urban environment Design materials

410 and colors shall be approved by the Town Manager or designee prior to the

411 issuance ofthe permit to allow the outside seating area

412

413 F Prior to issuance ofaermit for an outside seating area the Town Clerk shall certify that

414 there are no outstanding fines moneys fees taxes or other charges owed to the Town by

415 the current or fast owners or operators ofthe property requesting a permit for outside

416 seating Aermit to allow outside seating will not be issued until all outstanding debts to

417 the Town irenaidnfiI1

418

419 primarv restaurant which obtains a permit to have outside seating as an accessoryG Any
420 use toarimarv restaurant pursuant to Sec 30261 1 and6 may redesign the face of

421 their establishment to allow for doors or panels that permit the establishment to have

422 open sides allowinT for an indooroutside restaurant desitAnv proposed alterations

423 modifications or changes to the building shall require the issuance ofa building permit

424 compliance with the Town Code and payment in filll of all applicable fees

425

426 7 Convenience Store criteaA convenience store may be permitted within the B1Azoning

427 district only on property that is located west ofState Road AIA and subject to the following

428 regulations

429 a A convenience store shall have frontage on Commercial Boulevard
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430 b A convenience store may not be located within five hundred 500 feet ofany other

431 convenience store as measured by airline measurement from the main entrance to the

432 main entrance of each place of business and

433 c A convenience store shall also be subject to the requirements ofFS8121701 as may be

434 amended

435 Sec 30262Setbacks

436 a Front setback

437 No building or any art thereof shall be erected on any lot closer than 25 feet to the front lot line

438 b Rear setback

439 No building or any part thereof shall 1cerctcd on aryltcloser than ten feet from the rear lot line

440 c Side setbacks

441 No side setbacks are required

442 d Roof cornices

443 Roof cornices constructed offireresistive materials if ten feet or more above the sidewalk may project
444 over the public street not more than three feet but shall never be closer than two feet measured from the

445 curbline The construction and anchorage ofall such projections shall be subject to the approval ofthe

446 Building Inspector and may be created only upon a permit issued by the Building Inspector

447 e Exterior balconies

448 Fixed exterior balconies shall be designed in accordance with the engineering section of the Towns

449 building code and shall be supported in an approved manner and the framework shall be of steel iron

450 reinforced concrete or other incombustible material Such exterior balconies shall be at least ten feet in

451 the clear between the lowest point ofany projection and the sidewalk immediately below and shall

452 extend not more than three feet from the building but shall never be closer than two feet measured from

5 he curbline Exterior balconies shall not suppor anyP strFcturesvithroof above

454 Sec 30263Penalty for violation

455 Any person firm partnership corporation association or other organization or any combination ofany

456 thereof who shall violate or fail to comply with any ofthe provisions ofthis subdivision shall upon

457 conviction be fined by a fine not exceeding 50000 or imprisonment not exceeding 60 days or both

458 such fine and imprisonment Each daysviolation shall constitute a separate offense an shall subject each

459 violator to be punished by a fine not exceeding 50000or by imprisonment not exceeding 60 days or by
460 both such fine and imprisonment

461

462 etrRnnrrorrua tno
rte iccrrccba ucroi c
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463 Sec 30271 B1districtBusiness

464 The following part oftheown ofLauderdaleByTheSeais zoned as B1district All ofBlocks 5 6 13
465 14 20 21 east half ofBlock 19 and Lots 18 and 19 ofBlock 28 according to the plat thereofrecorded in

466 Plat Book 6 page 2 of the public records ofBroward County The following part of the platted area of

467 Unit Aofthe inclusive subdivision known as Silver Shores is zoned as B1district All ofBlocks A B

468 C D E F G and Lot 1 ofBlock 2The following part ofthe platted area ofUnit B of the inclusive

469 subdivision known as Silver Shores is zoned as B1district All ofblocks H J K L M and Lot 1 of

470 Block 14 according to the plat thereofrecorded in Plat Book 31 ofthe public records ofBroward

471 County

472 1 Permitted Uses No building or premises shall be used and no building with the usual accessories

473 shall be erected or altered other than a building or premises arranged intended or designed for

74 anof the following uses not to eYCeed 10g0 sqcpct inossflonrarea

475 A Antiques store

476 BArt galleries

477 C Arts and crafts supply store

478 D Automobile rental or leasing agencies no outdoor display

479 E Bait and tackle shop

480 F Bakery

481 G Bank

482 CH Beauty schools barber shops and hair salons

483 lIBicycle rental shop with no outside storage

484 1JBookstore

485 aK Business and professional emptoyrzent agency

486 ICamera and photographic supply store

487 1MCard and stationery store

488 MN Catering businesses

489 O Church and place ofworship

490 PClothing store

491 lQ Coinoperated dry cleaning and laundry andor pickup station

492 R Community theaters dinner theaters and cultural centers
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493 SComputersoftware store

494 srT Consignment store

495 T o ot

496 U Cooking schools

497 V Copy center

498 W Courier service

499 X Delicatessen

500 Y Dental laboratory

501 Z Drugstorepharmacy no onsiteprescription writing for controlled substances identified in

502 Schedule II III or N in FS 89303 893035 or 8930355

503 AA Fabricneedleworkyarnshop

504 BB Fishing pier

505 CC Florist shop

506 DD Formal wearsales and rental

507 EE Fruit and produce store

508 FF Furniture and home furnishings

509 GG Gift shop

510 HH Government administration

511 II Groceryfoodstoresupermarket

512 JJ Hardware store

513 KK Health and fitness center

514 LL Household appliances store

515 MM Ice creamyogurt store

516 NNInteriordecorator

517 00 Jewelry store

518 PP Library branch

519 QQ Linenbathbedding store
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520 RR Luggagehandbagleather goods store

521 SS MaiUpostagefax service

522 TT Marine parts and supplies store

523 UU Market

524 W Massage therapist licensed therapist to be on premises at all times ofoperation

525 WW Meat and poultry store

526 XX Medical supplies sales

527 YY Motorized scooter sales or moped sales and rentals indoor only outdoor sales storage or

528 display proribited

529 ZZ Museum

530 AAA Musicmusical instrument store

531 BBB Office building

532 CCC Optical store

533 DDD Party supply store

534 r1JEcrivTclvcrrrceS

535 EEE Photographic studio

536 6rCFPF Police and fire substation

537 1tGGGRetail electronic sales and repair

538 I1kHHH Restaurant which may also include the following accessory uses

539 1 Sidewalk cafes which would be appurtenant to and a part of a restaurant subject

540 to the requirements ofChapter 17 Article V Sidewalk Cafe

541 Outside seating for restaurants on private property other than a sidewalk that is

542 accesso to the principal restaurant use and that is not regulated under Chapter 17 Article V1

543 and subject to the regulations set forth in subsection 3 below

544 3 Walkuwindows for food andor beverage service

545 3IIISeafood store

546 11414JJJShoe sales and repair

547 KKK Shop for marking articles sold at retail on the premises

17



548 144LLLSpecialty shop

549 iNMN1M Sporting goods store including dive shops

550 99QNNN Studios for artists photographers musicians including recording studios and

551 dance

552 000 Sundries store

553 QEEPPP Tailordressmaking store direct to the customer

554 QQQ TapesvideosmusicCD stores

555 cRRRTool rental small tools and equipment indoor display only

556 FSSS Toygame store

557 U1LiTTTTrade business school

558 VUUU Travel agency

559 LVVV Veterinarian or animal grooming with all activities enclosed within the building
560 with no outside noise

561 WWWWatchand jewelry repair and

562 XXXUsesnot listed Any use not covered by the above list may be authorized in the B

563 1 district by the Town Manager or designee only ifthe proposed use is similar to a listed use

564 otherwise an amendment to this chapter is required The Town Manager or designee shall consult

565 with the Town Commission on any proposal to find that a use is similar prior to authorizing such

566 use in theBldistrict

567 hjConditional Uses The following conditional uses may be permitted upon approval pursuant to the

568 conditional use procedures ofthis Code

6 Bicycle taxi no outside stotage or dispiy

570 B Car washoutdoor hand wash

571 C Charter and sightseeing boat

572 4D Child and adult daycare centers

573 E Convenience store subject to theruirements as set forth in subsection 4 below

574 jFDrivethrough services that are accessory to a primary use provided that any approval of

575 the drivethrough use by the Town Commission shall specifically establish the location and traffic

576 flow pattern ofthe drivethrough

577 GDrycleaner
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578 3HMixed use in accordance with the requirements of subsectione

579 IPaid Private Parking on parcels with a primary use excluding standalone parking lots in

580 accordance with the following requirements

581 i During business operational hours only nonrequired parking spaces may be used as

582 paid private parking

583 ii After business hours required parking may also be used for paid private parking

584 JParking garage

585 K Permitted use exceedin 10 000 sckuare feetin gross floor area

586 8LPet store

587 yN1Poo1 supply store

588

589

590 3N Outside storage of propane tank cabinets for the storage sale or rental of propane tanks

591 i
a a a

v

cu

592 0430 Water craft sales and rental new or used

593 SAP Conditional uses not listed Permission to apply for conditional uses not covered by the

594 above list in the B1district may be granted by the Town Manager or designee only ifthe

595 proposed conditional use is similar to a listed conditional use otherwise an amendment to this

596 chapter is required The Town Manager or designee shall consult with the Town Commission on

597 any proposal to determine that a conditional use is similar to those listed prior to authorizing the

598 filing ofan application to seek approval of that conditional use in the B1districtAgroval ofa

599 Conditional Use shall also be subect to the requirements for Conditional Use Review as set forth

600 in Section 3056of the Town Code

601 Outside seatingfor restaurants onprivateroperty other than a sidewalk that is accessory to the

602 primate restaurant use may be permitted subject to the followiu regulations

603 A Permitreuired 1t shall be unlawful for any person to provide outside seating for a restaurant on

604 private property within the Town without first obtainint a permit from the Town The location of

605 an outside seatingarea for a restaurant shall be approved by the Town Manager or designee

606

607 B Permit fee The fee for a permit for outside seating for a restaurant shall be as established by

608 resolution of the Town Commission

609 C Permit application Application for a ermit to provide outside seating for a restaurant shall be

610 made at the office of the Town Clerk Such application shall include

611

612 lName address and telephone number ofthe applicant
613
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614 Name and address ofbusiness

615

616 Acovofa valid Town ofLauderdaleByTheSeabusiness tax receipt to operate a

617 restaurant adjacent to the outside seating area which is the subject of the application
618

619 An 8lX 11 drawing at a minimum scale of 1 inch equals 20 feet showing the following

620 a The store front and nigsdoors windows

621 b The location and dimensions ofthe privateroertyarea being utilized for the outside

622 seating area including structures located thereon proposed location dimension and

623 number oftables chairs and umbrellas proposed within the outside seating area

624 c Clear delineation of the boundarX between privateropertandthe public rivhtofway

625 d The location oftables and chairs complking with the Americans with Disabilities Act

626 ADA standards

627

628 51 Whet hefsideseatinare visible from a public rightofwathealication shall also

629 include

630 a Photographs andlor manufacturer brochures fully describin tghe appearance ofall

631 proposed chairs tables umbrellas and other private features including but not limited to

632 li lgMing to be used in the proposed outside seating area

633 b A trash mangement and maintenance clan for the outside seating area which shall

634 includealan for pickupand disposal ofany trash or food on or around the tables and

635 chairs or sidewalk and periodic pressure cleaning ofthe area used for outside seating

636 area This plan shall ensure that the outside seatins area is maintained in a neat and

637 orderlpearance at all times and the area shall be cleared of all debris on a periodic

638 basis during the daand at the close ofeach business day to ensure a heal by anal safe

639 environment

640

641 Written consent from the buildingowner for the proposed outside seating area

642

643 In the event the outside seating area is proposed in front ofan adjacent ownersproperty the

644 applicant must provide written consent from the adjacent property owner for use of this area

645

646 Nonrefundable application fee

647

64s Applications shall uereiewuror compliance with the Town Code and may be approved by

649 the Town Manager or delig Zee

650

651 10 The Town Manareror desingee may denyanplication that does not comply with this

652 section Such denials shall be written and shall provide the reasons for the denial The

653 applicant oranypropertv owner whose property directly abuts the property which is the

654 subject matter of the application mappeal the Town Manager or designeesdecision to the

655 Town Commission
656

657 D location Requiremerrts The location of an outside seating area for a restaurant shall be subject to

658 the followinrloeational regulations

659

660 An outside seating area shall only be permitted on private property that is

661

662 a adjacent to a licensed restaurant business to which the permit is issued or
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663

664 b adjacent to another licensed business that is located within the same building as the

665 licensed restaurant business to which a permit is issued

666

667 Tables and chairs shall not be permitted within atenfootproximity ofbus stops taxi stands

668 fire hydrants a pedestrian crosswalk driveway or handicap ramp

669

670 g eenaermit an eYCeption to the distance requirement ofThe Town Manager or deli n

671 subsection from ten 10 feet to five5 feet where established pedestrian and tram paths

672 shall not be obstructed and where public safety shall not be adversely affected

673

674 Markers approved bathe Town Manager or designee shall be embedded into the property by

675 the applicant to distinguish the approved boundaries of the outside seating area This

676 requirement may be waived by the Town Manager or designee if the proposed outside seating

677 area is not on or adiacent to any nrvateorublicsilPalkpparkin nor other pedestrian area

Ei78

679 F AdditionalRe7ulations for Outside Seating for a Restaurant

680

681 area shall be accessory to and under the same ownership or control as theThe outside seating
682 primary restaurant which is operated within a permanently enclosed building located on the

683 same or adjacent parcel
684

685 There shall be no use operation orplana ofany musical instrument loudspeaker sound

686 amplifier or other machine or device for the production or reproduction ofsound in such a

687 manner as to disturb the peace quiet or comfort of the neihbornz inhabitants or at any time

688 with louder volume than is otherwise reYulated by Chapter 13 Noise ofthe Town Code

689

690 Food preparation shall only occur in the fully enclosed area ofthe licensed primary
691 restaurant

692

693 Hours ofoperation shall not exceed the hours ofopera ion established for the principal

694 licensed restaurant

695

696 All fabrics shall befireretardant pressuretreated or manufactured of fire resistive material

697

FQR 6 Nonhects shall be crmarnnn thr nFrnatFr ref thentItSlde Seatl1 area that is occiuied1
699 by tables and chairs which would have the ettectotormina a physical or visual barrier

700 discouraging the use ofa sidewalk btyhe egneral public
701

702 Additionally when the outside seating area is visible from a public rightofway

703

704 a Notables chairs or any other part ofan outside seating area shall be permanently
705 attached chained or in anymanner affixed to any tree post sign or other fixtures curb

706 or sidewalk within or near the permitted area

707

708 b Tables chairs umbrellas canopies awnings and any other objects utilized as part ofthe

709 outside seating area shall be ofcualitdesinmaterials size elevation and workmanship

710 both to ensure the safety and convenience of users and to enhance the visual quality of

711 the urban environment Design materials and colors shall be approved by the Town

712 Manager or designee prior to the issuance of the permit to allow the outside seating

713
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714 F Prior to issuance ofa hermit for outside seatinn the Town Clerk shall certify that there are no

715 outstanding fines moneys fees taxes or other charges owed to the Town by the current or past

716 owners or operators ofthe propertk reciestin apermit for outside seatinU A permit to allow

717 outside seating will nut be issued until all outstanding debts to the Town are paid m full

718

719 G Aim primary restaurant which obtains a perrnit to have outside seating as an accessory use to the

720 primary restaurant pursuant to Sec 3U261 1 and 6 uesnthe tacftheir

721 establishment to allow for doors or panels that permit the establishment to have open sides

722 allowingforan indooroutside restaurant delig Any proposed alterations modifications or

723 chances to the buildin shall require the issuance ofa building permit compliance with the Town

724 Code and payment in full ofall applicable fees

725

726 4Convenience Store criteria A convenience store may be permitted within the Blzoning district only

727 onnPthat is located west of State Racl tt thP followinreialations
72ii a A convenience store shall have frontaeon Gommerciai Boulevard

729 b A convenience store may not be located within five hundred 500 feet ofany other convenience

730 store as measured by airline measurement from the main entrance to the main entrance of each

731 place ofbusiness and

732 c A convenience store shall also be subject to the requirements ofFS8121701 as may be

733 amended

734 Height No building shall be erected to a height greater than two stories on single 25foot lots nor

735 greater than three stories on 50foot lots

736 Areas Nobuilding which is used for residence purposes above the ground floor shall occupy an

737 area greater than 70 percent ofthe entire lot The required lot area per apartment or kitchen unit shall be

738 800 square feet The required floor area for a kitchen unit shall not be less than 250 square feet minimum

739 and the area for a hotel room with bath shall not be less than 200 square feet Buildings not used for

740 residential purposes shall not occupy more than 90 percent of the lot area

741 eMixed use development The following provisions govern applications for the conditional use of

742 mixed use a vertical mix ofneighborhoodservingB1 uses and residential uses within the same

743 building in locations fronting on Commercial Boulevard and west ofState Road AIA

744 A Purpose The purpose ofencouraging mixed use development on Commercial Boulevard is to

745 1 Accommodate mixeduse buildings with neighborhoodserving retail service and other

746 commercial uses on the ground floor and residential units above the nonresidential space

747 2 Encourage development that exhibits the physical design characteristics ofpedestrian
748 oriented storefrontstyle shopping streets and

749 3 Promote the health and wellbeing of residents by encouraging physical activity alternative

750 transportation and greater social interaction

751 B Definitions For purposes of this section the following definitions shall apply
752 1 Liveworkunits means a type of mixed use development that combines nonresidential uses

753 in the same structure as a dwelling unit occupied by the business owner which reduces trip

754 generation provides for affordable and diverse housing options in the Town incubates new

755 businesses and provides for the needs ofunique businesses such as art galleries and studios
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756 2 Liveworkspace means the residential dwelling unit and related nonresidential uses

757 conducted above the ground floor ofa liveworkunit

758 3 Mixeduse building means a building that contains at least one floor devoted to non

759 residential use and at least one devoted to allowed residential uses

760 4 Nonresidential use means neighborhoodserving retail service commercial or other uses

761 allowed in thB1zoning district excluding residential uses

762 5 Worksales space means thenonresidential uses on the ground floor ofa liveworkunit

763 C Mixed use development on commercially designated parcels The Town may approve a

764 conditional use for mixed use development on B1zoned property when the property has a

765 commercial land use designation in the Broward County Land Use Plan if all ofthe following
766 requirements are met

767 1 Approval is obtained of an allocation ofavailable flexibility units in accordance with section

768 3056hFlexibility rules
Ei9 2 The number Uf unitu acid floor area limitations of this section are satisfied for the residential

770 uses

771 3 Nonresidential uses as defined herein are limited to the floors below the residential uses

772 4 The property fronts on Commercial Boulevard and is located west of State Road AIA

773 5 A major site plan modification or a site plan approval is obtained and

774 6 A conditional use approval is obtained

775 D Permitted uses

776 1 On the ground floor

777 a Work sales space in a liveworkunit

778 b Nonresidential use

779 2 Above the ground floor

780 a Liveworkspace in a liveworkunit

781 b Dwelling units

782 E Limitations on residential uses

783 1 Maximum number ofunits No mixed use development may be assigned more than ten

784 percent ofthe flexibility units in its flexibility zone If ten percent ofthe units is not a whole

785 number it shall be rounded up to the next whole number

786 2 Floor area The residential floor area ofthe mixed use development does not exceed 50

787 perert ct thc gress floor area of the building
788 F Parking requirements The total number ofrequiredoffstreet parking spaces for a mixed use

789 development shall be equal to the sum of the required parking for each use as ifprovided
790 separately For liveworkmixed use development the total required parking will be equal to the

791 parking required for the nonresidential use only See sections 30314 through 30324 regarding
792 offstreet parking
793 G Landscaping and open space requirements Mixed use developments shall be required to meet the

794 vehicular use area requirements as provided in Article VII Landscape Code ofChapter 30

795 Unified Land Development Regulations for thenonresidential use only
796 H Town approvals required for mixed use development
797 1 Conditional use A conditional use shall be obtained in accordance with the requirements of

798 section 3056As part ofthe conditional use review the Town Commission shall verify that

799 section 3056h Flexibility rules has been satisfied for the allocation offlexibility units
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800 2 Site plan Either a major site plan modification shall be obtained in accordance with section

801 3054m4or a site plan approval shall be obtained pursuant to Article N Site Plan

802 Procedures and Requirements of Chapter 30 Unified Land Development Regulations

803 Design Construction shall be limited to one building on B1lots 50 feet or less in width All

804 business buildings constructed in a business district shall be ofCBSconstruction and shall be designed

805 with every practical consideration for appearance fire protection health light airAll plans and

806 specifications ofthe building shall be approved by the Town Building Inspector The Building Inspector

807 need not approve design and use ofa building and may ask the Town staff Planning and Zoning Board or

808 the Board ofAdjustment for an official opinion or decision thereon Open fronts are specifically
809 prohibited in B1districts andthere shall be a maximum opening often feet by ten feet for doorways in

810 each business building

811 Sec 30272Setbacks

812 a Front setback Business buildings are not required to set back on the front except those erected on

813 Ocean Drive AlA or Bougainvilla Drive which shall have the following setbacks Ocean Drive AlA
814 front setback of not less than 50 feet from the centerline of said thoroughfare Bougainvilla Drive front

815 setback of25 feet from property line

816 b Side setback Business buildings erected on Blocks 5 6 13 and 14 siding on El Mar Drive shall

817 have a side setback ofeight feet from the respective property lines of said thoroughfare business

818 buildings erected on Blocks 13 14 20 and 21 siding on Ocean Drive AlA shall have side setback ofnot

819 less than 50 feet from the centerline of said thoroughfare Otherwise onestory business buildings require
820 no side setback except where windows are required in which case a setback ofnot less than five feet shall

821 be made

822 c Rear setback

823 1No building or any part thereof shall be erected on any lot closer than ten feet from the rear lot line

824 2No building or any part thereof shall be erected on any lot closer than 30 feet from the rear lot line in

825 the following designated areas

826 aAll ofBlock B except Lots 1 2 3 12 13 and 14 in Silver Shores Section of the Town ofLauderdale

827 ByTheSeaUnit A according to the plat thereof recorded in Plat Book 28 page 39 Public Records of

828 Broward County Florida Lots 1 2 3 12 13 and 14 shall be required to comply with the rearsetback

829 described inc1herein

830 bAll ofBlock E except Lots 1 2 3 12 13 and 14 of a subdivision ofTrack D of Silver Shores

831 Section of the Town ofLauderdaleByTheSeaUnit A according to the plat thereof recorded in Plat

832 Book 29 page 21 Public Records ofBroward County Florida Lts 1 2 3 12 13 and 14 shall be

833 required to comply with the rearsetback described inc1 herein

834 c All ofBlocks J and K except Lots 1 2 3 12 13 and 14 ofSilver Shores Section ofthe Town of

835 LauderdaleByTheSeaUnit B according to the plat thereof recorded in Plat Book 31 page 3 Public
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836 Records ofBroward County Florida Lots 1 2 3 12 13 and 14 shall be required to comply with the rear

837 setback described inc1 herein

838 d Roof cornices Roof cornices constructed offireresistive materials if ten feet or more above the

839 sidewalk may project over the public street not more than three feet but shall never be closer than two

840 feet measured from the curbline The construction and anchorage ofall such projections shall be subject
841 to the approval ofthe Building Inspector and may be erected only upon a permit issued by the Building
842 Inspector

843 eExterior balconies Fixed exterior balconies shall be designed in accordance with the engineering
844 section ofthe Townsbuilding code and shall be supported in an approved manner and the framework

845 shall be of steel iron reinforced concrete or other incombustible material Such exterior balconies shall

846 be at least ten feet in the clear between the lowest point ofany projection and the sidewalk immediately
847 below and shall extend not more the rcfret F m the buildinbut shall never be closer than two feet

848 measured from the curbline Exterior balconies shall not support any enclosure or structures with roof

849 above

850 Sec 30273 Seagrape Drive to West Tradewinds only general provisions

851 aAll onestory construction to be used for business and office use only

852 bAll construction which shall extend to a permitted twostory level use shall provide front and rear

853 entrances

854 cThere shall be a uniform canopy on all construction which shall be erected ten feet in height from

855 sidewalk level and extend out six feet from the front of the building and be three inches in thickness

856 dSidewalks shall be constructed to conform to the crosssection and grade shown by the attached plan
857 prepared by the Office of John O Brendia entitled Sidewalk Plan for Commercial Blvd Lauderdale

858 ByTheSea Florida dated June 2 1958 The finish floor elevation of each abutting building and the

859 materials and construction procedure to be used in the installation ofthe sidewalks shall be as shown on

860 said plan

8F AFach structure slallhave its ounsustainixitrar shil be prohibited

862fAdvertising signs shall be permitted as follows In front ofbuildings not larger than two feet in height
863 All signs shall be kept in good condition neat appearance and good state of repair

864 gThere shall beatenfootsetback from the rearproperty line required on each ofthe lots in B1zoned

865 districts permitting rearentrance to construction on said lots Said ten feet shall be blacktopped excepting
866 necessary area for septic tank and shall be so graded and drained as to dispose ofall surface water

867 accumulation within the parking area

868 hAll construction on corner lots and Seagrape Drive East Tradewinds or West Tradewinds and facing

869 east or west must include a finished storefront architecture on the side ofthe building facing Commercial

870 Boulevard on the north or south side as the case maybe dependent upon which side ofCommercial

871 Boulevard the construction is planned This requirements is intended to eliminate any solid wall frontage
872 facing the b
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873 SUBDIVISION H Reserved

874

875 SECTION 5 Severability If any section sentence clause or phrase of this Ordinance is

87b ielu io be invalid or unconditional by any court of competent jurisdiction then said holding shall in

877 no way affect the validity ofthe remaining portions of this Ordinance

878 SECTION 6 Prior Acts This Ordinance ratifies Sections 30261 and 30271 and any

879 prior versions of these provisions however numbered of the Unified Land Development

880 Regulations of the Code of Ordinances and any actions the Town has taken subsequent to March

881 27 2007 pursuant to such sections

882 SECTION 7 Conflicts All ordinances or parts of Ordinances and all Resolutions or

883 parts ofResolutions in conflict with the provisions ofthis Ordinance are hereby repealed

884 SECTION 8 Codification This Ordinance shall be codified

885 SECTION 9 Effective Date This Ordinance shall become effective immediately upon

886 adoption on second reading

887 SECTION 10 Adoption Passed on the first reading this day of 2012

888 Passed and adopted on the second reading this day of 2012

889

890

891

892 Mayor Roseann Minuet

893
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894

895

896

897 Mayor Minuet

898 ViceMayor Dodd

899 Commissioner Clottey

900 Commissioner Sasser

901 rrnnionedVincent

902

903 Attest

904

905

906

907 Town Clerk June White CMC

908

909 CORPORATE SEAL

910

911 Approved as to form

912

913

914

915 Susan LTrevarthen Town Attorney

916

FirstReading
7
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Y
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