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Application for Relief of Code Enforcement Lien at 4315 W
Tradewinds Avenue.

SUBJECT TITLE:

EXPLANATION: The owner of the residential property (Brian Bauer) seeks relief from a code enforcement
lien. The Town issued a Notice of Violation on September 13, 2011 for failure to maintain trash service. The
Special Magistrate heard the case on October 19, 2011 and ordered the property owner to comply within 10 days
or a fine of $100 per day would commence. The owner corrected the violation on November 17, 2011. The
owner’s application is attached (Exhibit 1). The requested relief must be approved by the Town Commission.
The table below provides a summary of the case:

Case No. 11-KW-00653

. Offered . # of Days in
Lien Amount Settlement % of lien Violation
Violation $1,800 $189 10.5% (3) 18
Adr;:nnlstratlve $196 (1) $196
Xpense
Total $1,996 (2) $385

(1) Town cost of $196 ($125 administrative fee and $71 recording fees).
(2) In addition the owner paid the delinquent collection bill of $101.49.

(3) If the lien settlement and the administrative fee is calculated as a percentage of the delinquent collection bill, the
owner is paying a penalty of 379% for a violation of 18 days.

Under the Town’s procedures for relief from code enforcement liens, which was adopted under Resolution 2010-
13, Subsection 2, the Commission shall consider all relevant factors to determine what relief, if any, is
appropriate, including the following criteria:

A. The nature and gravity of the violation.

The gravity of the violation is moderate.

B. Any actions taken by the Respondent to correct the violation.

The owner paid the violation on November 17, 2011, which was 18 days after the Special Magistrate
ordered compliance date. The house was vacant at the time so the lapse was not a health issue.
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C. The length of time between the previously ordered compliance date and the date the violation was
brought into compliance.

The owner corrected the violation 18 days after the ordered compliance date.

D. Any actual costs expended by the Respondent to cure the violation as provided by supporting
documentation.

The owner spent $101.49 to correct the violation by paying the delinquent collection bill.

E. Any other prior or current violations committed by the Respondent on the subject property or upon
any other property owned by the Respondent within the Town.
Yes.

The property was issued Notice of Violations on October 6, 2010 and June 10, 2011 for the same violation.
Both cases complied prior to being scheduled for a Code Enforcement hearing.

RECOMMENDATION: Because this was not a life safety violation, staff recommends approval of the
requested relief from the code enforcement lien in the amount of $189 plus administrative fees of $196 (total of
$385) if paid within 30 days of Commission approval. In addition to the payment to the Town, the owner has
paid the delinquent solid waste collection bill of $101.49.

If the lien settlement and administrative fee of $385 is calculated as a percentage of the delinquent collection bill,
the owner is paying a penalty of 379% for the violation.

EXHIBITS: Exhibit 1-Respondent’s Application and Staff’s history of involvement.

Reviewed by Town Attorney Town Manager Initials W
[l Yes X No

File: T:\0 Agenda\2-28-12 Commission\Dev Services\2-14-12 AM 4315 W Tradewinds Mitigation.docx



INTEROFFICE MEMORANDUM

TO: BUD BENTLEY, ASSISTANT TOWN MANAGER
FROM: TUCHETTE TORRES, CODE COMPLIANCE OFFFICER

SUBJECT: 4315 W TRADEWINDS AVE
DATE: 2/15/2012

The following case has been complied. However, fines and administration fees were imposed
and liens were recorded with Broward County.

o Case # 11-KW-00653  Suspended trash service for 18 days.
Opened 09/13/2011 Complied 11/17/2011
Fine and Administration fee of $1,996.00 is owed
Applicant is requesting the amount be reduced to $385.00
A mitigation request for this case has been submitted by Jill Levy on behalf of her husband,
Brian Bauer, who is the current owner of the property. The mitigation request packet has been
reviewed and contains all the required information necessary for mitigation consideration.
The following forms are included:
Application for Relief
Letter stating the factorts relevant to the application for relief
BCPA
A notarized letter giving Jill Levy permission to act on Brian Bauer’s behalf
Copy of Choice invoice
Certification of Lien Order
Final Order

o 0O O O O o o©°



Summary of Case History

Address: 4315 W Tradewinds Ave
Case # 11-KW-00653 Folio # 9318-06-0480
Ordinance: 10-27

Violation: Suspended trash service for 18 days

1y NOV.
e Issued on: 9/13/2011 Correction Date: 11/17/2011
e Notification was provided via: Personal Services / Certified Mailing and Posting on 9/13/2011
e Complied (prior to correction date/after correction date) / Non-compliance on 9/17/2011

2) Hearing: Before Magistrate.
e Hearing Date: 10/19//2011 Time: 1:30PM
e Notification was provided via: Personal Service/ Certified Mailing

e Magistrates Final Order: 10 days to comply or a fine of $100.00 per day plus an administration
fee of $125.00 imposed.

e Complied with order / Non-compliance with order on: 11/16/2011

3y Certification of Lien Hearing:
e Hearing Date: 11/16/2011 Time: 1:30PM
e Feesowed: Administrative: $125.00
Fine: $100.00 per day
Total Amount owed: $1,925.00

e Date recorded: 11/22/2011 Book & Page: 48321, 605-608

7
d

y Number ol days out of compliance: 18

3y Owner was first notified on: 9/13/2011

0y Personnel hours spent on this case: 3

) Lxpenses expended by the Town (i.e. postage. recording. cte.): $57.86

-1

Total the owner is requesting to pay — $385.00




2012
AT TOWN OF LAUDERDALE-BY-THE-SEA
-’“é‘é&é‘{é@s 4501 Ocean Drive

Lauderdale-By-The-Sea, FL 33308
Tel: (954) 776-0576
Fax: (954) 776-1857

APPLICATION FOR RELIEF FROM CODE ENFORCEMENT FINES OR LIENS

* No application will be accepted or processed

unless all violations on the property have been

placed in compliance by Code Enforcement CASE # ‘ \ - \Q\k}- 00655
TOWN OF LAUDERDALE-BY-THESEA vs.___ BI(IN_ 1. bRU€/L

(Name of Respondent(s) as listed)

NAME OF APPLICANT: (Prin): il Lﬁ\)\ll

(Person to attend Hearing)

ADDRESS OF APPLICANT: 31| WE 43¢ St gt lauderdale Lo 23308
(Full mailing address)
PHONE NUMBER:_(! Q5H) 309- 109

ADDRESS OF PROPERTY: U215 U], Tvud C\/\d& f‘hc LBTS £ 33308

(Where violation(s) existed)
NATURE OF VIOLATION: Su,\(,\mf.iﬁd o seda

TOTAL AMOUNT OF FINE: | 35

AMOUNT REQUESTING FINE BE REDUCED TO: %69? 20% of ft

THIS PROPERTY CURRENTLY IS \AS NOT 0 (check one) INVOLVED IN LITIGATION

All Applications for Relief (where applicable) MUST have the following documentation
provided as part of the Application to be reviewed:

I. A copy of the Notice of Lis Pendens recorded with Broward County Records with the date, book and page
shown;

uid2, A copy of the Foreclosure Complaint;
«~1A 3. A copy of the Foreclosure Order, with the recording date, book and page shown;

ai4. A copy of the Final Summary Judgment of Foreclosure, with the recording date, book and page shown:
5. A copy of the Certification of Lien Order, with the recording date, book and page shown;

{16, A copy of the new Certificate of Title, with the recording date, book and page shown;

7. A copy of the Town’s Final Order of Imposition of Fine; and



8. A copy of the Claim of Lien(s) with the recording date, book and page shown.

Please provide a copy of these requirements with all Applications for Relief.

FACTORS RELEVANT TO APPLICATIONS FOR RELIEF:

A. The nature and gravity of the violation(s);

B. Any actions you have taken to correct the violation(s);

C. The length of time between the previously ordered compliance date and the date
the violation(s) was brought into compliance;

D. Any actual costs you expended to cure the violation(s), if supported by
documentation;

E. Any other prior or current violations you committed on the subject property or
upon any other property you own within the Town; and

F. Equitable considerations.

WHY RELIEF SHOULD BE GRANTED (This section must be completed and, at a minimum, should
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Phone Number: (qgl\\ %Qq "’70(') ‘

I CERTIFY THAT I am the current owner of the subject property or an Attorney for said
owner, or that I am the legal representative for the property or otherwise authorized to act on
behalf of the property owner in this matter.

address the above factors):

oA 03




0 )
A 9o

(' signaturé offAfplicant 7 Date

(NOTE:  Pfoof of suc wiul authority or written authorization from the property owner must be
provided by the applicapif/prior to this matter proceeding.)




Broward County Property Appraiser's Newwor..

LORI PARRISH @7
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http://www.bcpa.net/RecInfo.asp?URL_FoIio=49431 8060480

e NTY
PROPERTY
APPRAISER
Site Address 4315 W TRADEWINDS AVENUE , LAUDERDALE BY THE 4943 18 06 0480
= SEA
0211
Proparty Owner |BAUER,BRIAN 01
siailing Address |3111 NE 43 ST FORT LAUDERDALE FL 33308
Legal SILVER SHORES SUB TRACT D 29-21 B PORTION OF LOTS 25 & 26 DESC AS, BEG AT
Description A PT ON E/L OF LOT 25 SAID PT BEING 5 S OF SE COR OF LOT 26,NLY ALG E/L OF
LOTS 25 & 26 FOR 50,WLY 34.20,SWLY 12.10, NWLY 4.75,SWLY 8.50,NWLY 3.75, SWLY
15.56,WLY 46.50,SLY ALG W/L OF LOTS 26 & 25,44.50,ELY ALG S/L OF N5 OF LOT 25
FOR 120 TO POB,BLK 9
The just values displayed below were set in compliance with Ssc. 19$3.0114, Fla. Stat,, and include a
reduction for costs of sale and other adjustments required by “co. 300113
Property Assessment Yalugs
Clink s aned Taxabie Values i y Moy, 1, 201 tax ol
N . . Just! Market As
Y ear Land Building Value SO . Tax
2012 $310,260 $144,430 $454,690 $454,690
2011 $310,260 $144 430 $454,690 $454,690 $9,169.55
2010 $310,260 $103,160 $413,420 $413,420 $8,510.87
L The 2012 values currently shown are "rolf over” values from 2011 These numbers will
change frequently online as we maks various adjustments until they are finalized on June 1.
Please check bacik here AFTER June 1, 2012, to see the actual proposed 2012 assessments
ard portapility values.
2012 Exemptions and Taxable Values by Taxing Authority
County Schoo! Board Municipal Independent
Just Value $454,690 $454,690 $454,690 $454,690
Portabilily 0 0 0 0
Assessed/B0H $454,690 $454,690 $454,690 $454,690
Homestead 0 0 0 0
Add. Homestead 0 0 0 0
Wid/Vel/Uis 0 0 0 0
Senior 0 0 0 0
Exempt Type 0 0 0 0
Taxable $454,690 $454,690 $454,690 $454,690
Sales History {and Calculations
Dats Type Price Bouok Page Price Factor Type
9/13/2005 WD $725,000 10530 1941 $55.00 5,641 SF
12/10/2001 WD $399,000 32820 828
71171991 WD $134,000 18682 899
5/1/1984 WD $100
12/1/1977 QcD $100 Adi. Bldg, 5.7, (See Skatch) | 1387
Bpeoinl Az
1/27/2012
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L) 19, 20l

This letter is my authorization for my wife, Jill Levy, to represent me at any hearing
in reference to my property at 4315 W.Tradewinds Ave., Lauderdale by the Sea, Fl

33308.

Brian Bauer

Personally known \_/
Produced ID

Sworn to and subscribed before me this LA day of January, 2012

NOTARY PUBLIC-STATE OF FLORIDA
S\ o Isabel G, Garcia

£ a8 : Commission #DD778393
e’ Expires:  APR. 13,2012
] - .BONDED THRU ATLANTIC BONDING €0, INC,
/ Nf{tjr)/ Public




CHOICE

ENVIRONMENTAL

A SWENA COIMPANY

PO BOX 22796 FORT LAUDERDALE, FL 33335
Phone 954-623-6231 Fax 954-349-9483

Transaction Receipt

Batch Number: 74669
Date: 11/17/2011
Account No  Service Name Apply To: Check or Card Reference Amount
7383000 BAUER BRIAN 523089 American Express-5004 VTJ $53.76
$47.73

7383000 BAUER BRIAN 609640 " American Express-5004 VTE

Generated by: COREASP\CESMgloriap on 11/17/2011 at 4:35:39PM
C:\Program Files\CCSN\EnCore-CESM\Reponts\Accounting\Transaction Receipt.rpt
Page 1 of 1



CFN #

11039284%, CR BK 48321 Page 605, zage 1 of 4, Recccded 11/22/2011 at

11:29 AM, Broward County Commission, Deputy Clerk 1026

Town of

LAUDERDALE-BY-THE-SEA

CODE COMPLIANCE SPECIAL MAGISTRATE

4501 Ocean Drive, Lauderdale-By-The-Sea, Florida 33308-3610
Telephone: (954) 776-3611 * Fax: (954) 776-3431

TOWN OF LAUDERDALE-BY-THE-SEA, Case No. 11-KW-00653
Municipal Corporation of Florida,
Petitioner, Code Compliance Officer: KIM WILLIAMS
Y. v
BRIAN BAUER,

e 16 NOT AN

SPECIAL MAGISTRATE ORDER IMPOSING FINE AND CERTIFICA'I ION OF LIEN

TO: BRIAISBAUEL 311L u&mﬂéﬂ—s‘wh EL( 3,3§g8( ))F)) \/

VIOLATION: 10-27 Code of Ordinances of the Town of Lauderdale-By-The-Sea, Florida (Trash service
suspended. Resume and maintain trash service with Choice Waste at all times.)

JR—

LOCATION OF VIOLATION: 4315 W. Tradewinds Avenue Unit A, Lauderdale-By-The-Sea, FL 33308

On November 16, 2011, an administrative hearing in the above-referenced case was held before the Special
Magistrate. Set below are the findings of fact, conclusions of law and order imposing and certifying fine.

FINDINGS OF FACT

The record indicates that the Respondent(s) owns certain real property located at 2031 Coco Palm Place,
Laudcrdale-By-The-Sea, FL 33062 (the *“subject property”), more particularly described as follows:

LEGAL DESCRIPTION: SILVER SHORES SUB TRACT D 29-21 B PORTION OF LOTS 25 & 26 DESC AS,
BEG AT A PT ON E/L OF LOT 25 SAID PT BEING 5 S OF SE COR OF LOT 26, NLY ALB E/L OF LOTS 25
& 26 FOR 50, WLY 34.20, SWLY 12.10, NWLY 4.75, SWLY 8.50, NWLY 3.75, SWLY 15.56,WLY
46.50.SL6Y ALG W/L OF LOTS 26 & 25, 44.50,ELY ALG S/L OF N 5 OFLOT 25 FOR 120 TO POB, BLK 9,
recorded in Book 40560, Page 1941, of the Public Records of Broward County, Florida

TAX FOLIO NUMBER (PROPERTY LD.): 4943-18-06-0480

This case stems from a Notice of Violation issued on September 13, 2011 for failing to reinstate service
with Choice Waste Service. This case was previously before the Special Magistrate on October 19, 2011.

1

©



CFN # 110392846, OR BK 48321 PG 606, Page 2 of 4

On Uctober 19, 2011, the Special Magistrate ‘ound the Respondent guilty of violating Section .0-27 Code
of Ordinances of the Town of Lauderdale-By-The-Sea (the “Code™), ordered the Respondent to bring the property
into compliance by October 29, 2011, provided the respondent with notice that a daily fine in the amount of $100
would begin to accrue on October 30, 2011, if the violation was not corrected by the date specified in the FINAL
ORDER and imposed an ADMINISTRATIVE FEE in the amount of $125.00.

On November 16, 2011 Code Compliance Officer, Kim Williams, testified under oath that the Respondent
did not perform the corrective action ordered on October 19% 2011 and that the violation still exists. The
Respondent was not present at the hearing.

CONCLUSIONS OF LAW

Accordingly, based on the testimony and evidence referenced above, the Town has met its burden of
proving that the Respondent is still in violation of Section 10-27 of the Code, that this violation exists on the
property and that the Respondent was not in compliance at or prior to the subject hearing.

1t is hereby ordered as follows:

The Respondent must correct the violation on the subject property and pay the ADMINISTRATIVE rEE
previously ordered on October 19,2011.

It haj
above-referenc

i b Speri istrat ntion tha pondent didnop-pomply with the

j ion avity| 3 actiof Respondent to

ion| 4nd ioup vidlati e Responident as e record in this

case, a fine is hereby imposéd and Certified in"thie amount o '$100-00 per day beginning on November 30, 2011

correct the viol
until compliance or a judgment is rendered in 3 suit filed pursuant to section 162.09 (3), Florida Statutes. As of
bep , ; 45 as) @ e Thousand
fiCtHe dorfective action is
ek are hetieby certified in the

1t is your responsibility to contact Code Compliance Officer Williams when you are in compliance.

completed. Addifiofally, ad ;su L e
total amount of One Hundred Twenty Five Dollars (8125.00).

Pursuant to Section 162.09, Florida Statues, this Order imposing a FINE and an ADMINISTRATIVE FEE
may be recorded in the Public Records of Broward County and, once recorded, shall constitute a lien against the
property upon which the violation exits and upon and real or personal property owned by the Respondent. Upon
petition to the circuit court, such Order may be enforced in the same manner as a court judgment by the sheriffs of
the state, including levy against personal property, but it shall not be deemed to be a court judgment except for

enforcement purposes.

Under Section 162.11, Florida Statues, this Order may be appealed to the Circuit Court of Broward County,
Florida within30 days of the date of this Order.

Dated this 16th day of November, 2011.
SPECIAL MAGISTRA’

TE
TOWNOFL ERDALE-BY: f HE-SEA
( Fy7< ;"/':f4 '

\Gordon B. Linn

ATTEST I,
Colleen Tytrell, Secretary for the Special Magisn"'ate this to bf f:;:l ’::WCAW copy Wz’-——-_
record in my office. e LB

WITNESSED by my hand and official seal of ty.Fowm, & 90y
of Lauderdale-By-The-Sea, Florida L KJ
22/ __day ol 20 G -
oWn Clerk
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Town of

LAUDERDALE-BY-THE-SEA

CODE ENFORCEMENT SPECIAL MAGISTRATE

4501 Ocean Drive, Lauderdale-By-The-Sea, Florida 33308-3610
Telephone: (954) 776-3611 * Fax: (954) 776-3431

TOWN OF LAUDERDALE-BY-THE-SEA, Case No. 11-KW-00653
Petitioner,

V.

BAUER, BRIAN,

SN

iiomonNONAIN
e e A T QUL

(Resume and maintain trash service with Choice Waste).

LOCATION OF VIOLATION: 4315 West Tradewinds Avenue, Lauderdale-By-The-Sea, FL 33308

On October 19, 2011, an administrative hearing in the above-referenced case was held before the
Special Magistrate for the Town of Lauderdale-By-The-Sea, Florida. Set below are the findings of fact,
conclusions of law and final order for the subject hearing.

FINDINGS OF FACT

The record indicates that the Respondent(s) owns certan real property located at 4315 W.
Tradewinds Avenue, Lauderdale-By-The-Sea, FL 33308 (the “subject property”), more particularly
described as follows:

LEGAL DESCRIPTION: SILVER SHORES SUB TRACT D 2921 B PORTION OF LOTS 25 & 26
DESC AS, BEG AT A PT ON E/L OF LOT 25 SAID PT BEING 5 S OF SE COR OF LOT 26, NLY
ALG E/L OF LOTS 25 & 26 FOR 20, WLY 34.20, SWLY 12 TO, NWLY 4.75, SWLY 8.50, NWLY
375, SWLY 15,56, WLY 46.50, SLY ALSG W/L OF LOTS 26 & 25, 44.50 ELY ALG S/L OF N 5 OF
LOT 25 FOR 120 TO POB, BLK 9, according to the Plat thereof, recorded in Book 40560, Page 1941, of
the Public Records of Broward County, Florida

TAX FOLIO NUMBER (PROPERTY L.D.): 4943 18 06 0480

This case stems from a Notice of Violation issued on September 13, 2011 for failing to reinstate
service with Choice Waste Service

Brian Bauer 4315 W Tradewinds Avenue — Case # 11-KW-00653
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At the hearing held in this matter on October 19, 2011, the Town presented testimony by Code
Enforcement Officer, Kim Williams, who testified under oath concerning her personal knowledge of the
existence of the subject violation(s), and entered into record evidence of notice required under Chapter
162, Florida Statutes. The Respondent was not present at the hearing.

CONCLUSIONS OF LAW

Accordingly, based on the testimony and evidence referenced above, the Town has met its burden
of proving that the Respondent(s) violated Section 10-27 of the Code and that the violation(s) exists on
the subject property.

ORDER
It is hereby ordered as follows:

Based upun the above findings of fact and conclusious of law, the undersigned Special Magiviisw
finds that the Respondent(s) violated Section 10-27 of the Code and that the violation(s) exists on the

subject property.
(s) ms! ct th t'o@ subjec ﬁ) ithin 10 days

of the date |of {his Qrd) -instal servige i aste. F ¢ ly within the
e Respondent to a fine of $100.00 per day. Additionally, an

specified time period shall subject

fee unt of §125.00 is hereby imposed against the Respondent(s), which is due
etérrhihing the finela ‘ i kDﬁ\nsi ven to the igravity of the
violation(s), any action taken by the Respondent to correct the viclation(s) and any previous violations
committed by the Respondent(s).

It is your responsibility to contact Code Enforcement Officer Williams when you are in
compliance.

Under Section 162.11, Florida Statues, this Order may be appealed to the Circuit Court of
Broward County, Florida, within 30 days of the date of this Order.

Dated this___19th day of Octeberr, 2011.

SPECIAL MAGISTRATE
TOWN OF LAUDBRDALE-BY-THE-SEA

By:
Gérdon B. Linn
CERTIFICATION
ATTEST: } certify this to be a true and correct copy of the

record in my office.

LEEL o "
Tolicen Tyrrell, Clerk to thie Special By-’l'hh:j‘S‘;:[.‘dF;?i‘g: seal ol the Town
day of 20 /4
[

0CT 25 200
sy. £~

Brian Bauer 4315 W Tradewinds Avenue - Case # 11-KW-00653




