Item No. ﬂ ‘J

AGENDA ITEM MEMORADUM

Town Manager’s Office Bud Bentley
Department Assistant Town Manager
COMMISSION MEETING DATE (*) - 7:00 PM Deadline to Town Clerk

(X1  February 14, 2012

*Subject to Change
(O Presentation [0  Reports X Consent (] Ordinance
[0 Resolution O Quasi-Judicial []  Old Business [0 New Business

SUBJECT TITLE: A1A North Enhancement Project — Acceptance of a Landscape
Easement from the Ocean Sounds Condominium

EXPLANATION: At the January 24" Commission meeting, staff advised about the Ocean Sounds
Condominium request for the Town to install landscaping in front of their properties as part of the A1A
Enhancement Project. However, because the State right-of-way is located at the back of the sidewalk at
this location, the project did not include any landscaping in that area. In order to accomplish this, the
Condominium Board has executed a Landscape Easement (Exhibit 1) for the ten (10) feet next to the
State right-of-way line on the east and west side of Ocean Drive (A1A).

This Easement allows the Town to install and maintain the landscaping as part of the A1A Enhancement
Project. The Town will be able to install about six (6) trees/palms between the east and west Easements,
the cost of which will be under $3,000. The additional cost of the landscaping is available from the
savings from the deduction of the Sea Ranch Center improvements.

RECOMMENDATION: We recommend the Town accept the Landscape Easement by authorize the
Town Manager to execute the Easement (Exhibit 1).

Reviewed by Town Attorney Town Manager Initials M
D Yes [ No
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Exhibit 1

This Instrument Prepared by:

Harlene S. Kennedy, Esq.

Weiss Serota Helfman Pastoriza Cole & Boniske, P.L.
2525 Ponce de Leon Boulevard

Suite 700

Coral Gables, Florida 33134

NON-EXCLUSIVE EASEMENT AGREEMENT

THIS NON-EXCLUSIVE EASEMENT AGREEMENT (the “Agreement”) is made
this  day of , 2012, by and between Ocean Sounds Condominium, with
offices at 1770 S. Ocean Blvd., Lauderdale-By-The-Sea, Florida 33308 (“Grantor”) and the
Town of Lauderdale-By-The-Sea, with offices at 4501 North Ocean Drive, Lauderdale-by-the-
Sea, Florida (“Grantee”).

RECITALS:

WHEREAS, Grantor is the fee simple owner of certain real property located in Broward
County, Florida, with a street address of 1770 S. Ocean Blvd., Lauderdale-By-The-Sea, Florida
33308; and

WHEREAS, Grantee is constructing certain improvements in the area adjacent to the
Grantor’s property as part of the A1A Enhancement Project; and

WHEREAS, Grantor has requested that Grantee include landscaping on a part of
Grantee’s property specifically described on Exhibit ""A" attached hereto and made a part hereof

(the “Property”); and

WHEREAS, in the interest of obtaining this landscaping, Grantor is willing to grant
Grantee an easement in accordance with the provisions expressed herein for the purpose of
allowing Grantee the necessary access to install the landscaping; and

WHEREAS, Grantor has evidenced the authority for the grant of this easement by
providing Grantee minutes of their Board meeting; and

WHEREAS, the parties wish to impose certain covenants, conditions and restrictions
with respect to the installation of the landscaping for the mutual benefit of the parties, on the
terms and conditions hereinafter set forth.

NOW, THEREFORE, for and in consideration of the mutual covenants, benefits and
agreements of the parties hereto and the sum of Ten Dollars ($10.00) and other good and
valuable consideration, the receipt and adequacy of which is hereby acknowledged, the parties
agree as follows:

1. Recitals. The foregoing recitals are true and correct and are incorporated herein
by reference.
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2. Non-Exclusive Easement. Grantor does hereby grant to Grantee and its agents,
employees, invitees, guests, mortgagees, tenants, visitors and licensees, a perpetual non-
exclusive easement for purposes of installation of landscaping over and upon the Property.

3. Maintenance and Obligations Relating to the Property. The parties shall
mutually agree in advance to the landscaping to be placed on Property by Grantee._The Grantor
shall, at its sole cost and expense, maintain the Property and keep the Property watered and in
good condition and clean and clear and free of debris. The Grantee shall have no obligation with
regard to maintenance or other requirements relating to the Property, other than as specifically
set forth herein. The Grantee shall periodically trim and fertilize the trees planted on the
Property by Grantee; however the Grantee makes no warranty regarding the landscaping or any
features relating to the Property.

4. Insurance. Grantor shail secure and maintain throughout the period of the
landscaping, general liability insurance, with combined single limits of no less than
$1,000,000.00 per occurrence for bodily injury and property damage coverage, naming the
Grantee as an additional insured, in a form of endorsement acceptable to the Grantee.
Simultaneously with the execution of this Agreement, the Grantor shall furnish the Grantee with
an endorsement or certificate of insurance coverage in the minimum amount stated above,
together with the endorsement. This policy shall not be affected by any insurance carried by
Grantee. The insurance shall:

®) be in the form and substance approved by the Department of Insurance of the State of
Florida (DOI) and issued by a company licensed by DOI,

(ii)  be delivered to Grantee upon execution of this Easement Agreement,
(iii)  be with a carrier having an A.M. Best’s Rating of not less than A, Class VI,
(iv)  provide that the policy(ies) may not be canceled by the insurer for thirty (30) days after

service of notice of the proposed cancellation upon Grantee and shall not be invalidated
as to the interest of Grantee by any act, omission or neglect of Grantees.

5. Covenants Running with the Land. It is intended that each of the easements,
covenants, conditions, restrictions, rights and obligations set forth herein shall run with the
Parcels and create equitable servitudes in favor of the real property benefitted thereby, and shall
bind every person having any fee, leasehold or other interest therein and shall inure to the benefit
of the respective parties and their successors, assigns, heirs and personal representatives.

6. Attorney’s Fees. In the event a party institutes any legal action or proceedings
for the enforcement of any right or obligation herein contained, the prevailing party shall be
entitled to recover its cost and reasonable attorney’s fees incurred in the preparation and
prosecution of such action or proceeding.

7. Severability. Each provision of this Agreement and the application thereof to the
Property is hereby declared to be independent of and severable from the remainder of this
Agreement. If any provision contained herein shall be held to be invalid or to be unenforceable
or not to run with the land, such holding shall not affect the validity or enforceability of the
remainder of this Agreement. In the event the validity or enforceability of any provision in this
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Agreement is held to be dependent upon the existence of a specific legal description. the parties
agree to promptly cause such legal description to be prepared or corrected, as necessary.

8. Governing Laws.  The laws of the Stae of Florida shall govern the
interpretation, validity, performance and enforcement of this Agreement. Venue shall be in
Broward County, Florida.

IN WITNESS WHEREOF, the parties hereto have executed this Easement Agreement
the day and ycar first above written.

WITNESS: GRANTOR: -, -
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ATTEST:

JTUNE WHITE, CMC, TOWN CLERK

APPROVED AS TO FORM:

Frie %Al A Neith Propedt Ceean Sounds ComdaCoean Sound Ex

usan L. Trevarthen, Town Attorney
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Printed Name of Grantor

Date: -/ -, %

TOWN OF LAUDERDALE-BY-THE-SEA,
FLORIDA

BY:

Constance Hoffmann
Town Manager

Date:
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STATE OF FLORIDA )

) SS:
COUNTY OF BROWARD ) (
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The foregoing Instrument was acknowledged before me this 4 dayof +2 V¢ vge - e o !
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STATE OF FLORIDA )
, ) SS:
COUNTY OF BROWARD )
The foregoing instrument was acknowledged before me this day of , 2012 by

, as Town Manager of the Town of Lauderdale-by-the-Sea, Florida,

a Political Subdivision of the State of Florida

My Commission Expires:

Signature of Notary Public

Notary Seal
Printed Name of Notary Public
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February 5, 2012

R. Mederos, Arborist

B. bentley, Assistant Town Manager

On February 4, 2012 a special meeting of the landscape commitee was held to notify the
town of Lauderdale by the Sea to proceed with A1A Sidewalk and Landscaping Improve-
ment Project . Also in attendence were 3 Board Members, namely Charles Bacci, Nick
Pennente and John Stellar.

A certified copy of liability insurance was requested and is enclosed.

Thank you for your attention to this matter.

S

{"/Jd;hn Stellar

Board of Directors, Treasurer

Ocean Sounds Condo Association
(260 195
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