1. CALL TO ORDER

Chairman Wessels called the meeting to ordef@as:

2. ROLL CALL

Chairman David Wessels, Vice, i ndra Green,

rove the minutes as presented. Mr.

6. REPORT
There were no reports.

7. OLD BUSINESS

a. Article VII: Discussion of Any Board Member Recommendations for Action on this
Article

Vice Chair Delegal made a motion directing the Town Attorney to prepare the language
that reflected the six categories of changes. The Board went through the analysis at its
previous meeting and much of that work was complete, so the motion would be to adopt
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the changes as something for the Board to go forward with, and to take public comment
on.

Mr. Silverstone seconded the motion for discussion with a request for verification that
the changes applied to the interpretation of the current code into layman’s English.

Vice Chair Delegal believed it to be a combination of all of the changes. There were
also substantive changes, such as removing all references that were true as a matter of
law, and those were specifically identified at the last ting as matters on which the
Commission’s power was limited. She noted the mogx tantive issues were where
there were more limitations on uses that could ade on the first floor for non-
habitable space, to permit whatever the zoning allowed for non-habitable, and
to have that apply to first floor uses. She
changes to allow a height of four stories oF 44 o opertles regardless of
whether they were pre or post Marchéd 1 ended deleting the

rall height of four stories, 44 feet. The
work out, within those Charter limits, the

Mr. Silverstongisai iohtitake isSUe with this change depending on the public input
portion.

Board.

Mr. Brandt recommended the Board examine the language in a redline format and
compare it to what was there now to ensure the translation was correct. There should
be two versions of the height change to see the impact townwide with changing the
height to four stories versus keeping it as is. Without adequate public input, he would be
hesitant to move to a townwide height of 44 feet. He favored deleting the parking
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regulations and the limitations on the zoning. He expected there were several sections
of the Charter that a change in building heights would impact.

Mr. Piersante agreed with the height of 44 feet, but realized it might create some real
problems. Separating the two uses seemed to be the direction to go, as the impact
needed to be determined.

Mr. Clark supported the motion as stated and, while he understood what Mr. Piersante

was saying, the purpose of the exercise was to open the matters for public discussion.

a public hearing was the
' was present during the
heard Vice Chair Delegal

Ms. Green liked the motion as proposed, and
beginning of receiving public opinion on the
changes and realized what a sensitive subjectgit
state if the total building limit was raised tgf44 :
individual zoning designations in the C ; strictions for certain
types of zoning. The proposed change ument and give the
Commission a little more ability and flexibility'§ e -

Vice Chair Delegal concurred.

J'two possible readings, but
\ 'the language in subsection 1
ildings, and that the 33 feet language
gs constructed after March 20, 2006.

d he would remove the Charter parking restriction and put
it back in the hands o ommission. He believed in certain areas, such as A1A,
back out parking should be eliminated. New construction should require three over one,
or 33 feet habitable and one floor of parking. He agreed with Mr. Clark that if there was
a color-coded map showing exactly where the three over one could be used it might be
possible to put a restriction that required approval by Town Commission. Chairman
Wessels noted the Commission should have the final say in granting the three over one,
and it would not have to be mandatory. With regard to having the building height limit at
44 feet town wide, he did not imagine the Board wanted to go more than two stories in
the single-family districts RS5 and duplex RD10. The applicable area was Seagrape

Chairman Wessels
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Drive west to West Tradewinds Avenue, with the exception of the area south of
Commercial Boulevard on Seagrape Drive. He distributed a handout (attached as part
of these minutes) stating due to the mismatched zoning in that area, he would allow the
area to be subject to RM25, as it was surrounded by RM25.

Town Attorney Trevarthen verified this proposal was so there could be eligibility for the
additional height.

ider. With regard to zoning
e a different residential, he
L 10 to RM25. He did not see it

Chairman Wessels stated this was something he would
changes on residential, unless there was a desire tQ
was unsure what use might be changed, such as fr
going to commercial in a town the size of Lauder

Town Attorney Trevarthen understood the S nsidered, but this was
exactly what she had in mind with the propose i i ay of establishing a
different height in that area was to enable . If those zoning
changes were made, the additional height wotilg it! She commented
this was a perfect example of show they werésalifinte if, the different
proposals were split up, it becameles If as the maker of motion was
suggesting, the whole subject of 1oved from the Charter, then there
would be no further need to diS i nces of setting a specific

Charter, then there
in order for staff tef
noted there were tw
change the kind of p
draft, or reme h

ihe Board could be more specific now and
heiCharter, and that would be included in a
A.the Charter, leaving room for the Town
sue through ordinances.

by having thej
just removing
wanted to appr
flexibility to allow
reasonable, rather than

ictions. The Town Commission or the ordinance they
omething reasonable. He felt it would provide some
ion to rationally come up with requirements that were
ing a device used to get around the issue. The height

should be held where it currently was, except for certain situations. For example, on
streets such as A1A, that the Commission would eventually consider changes, as well
as El Mar Drive and Bougainvilla Drive north and south, where there was significant
traffic. He believed if the Town was really serious about creating a vacation destination
and preserve the hotels and motels, something had to be done or they would all

become residential.
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Mr. Piersante noticed the previous meeting minutes said the overlay districts were
created by the Commission, and it was a good program as a number of eyesore places
were eliminated. He said the Town Commission eventually repealed the program, and
he wondered if Mr. Silverstone, who sat on the Commission at the time, could advise

the rationale for doing away with a good program.

Mr. Silverstone believed that Oriana was a black mark in the Town, and there was a
sense that it was being overdeveloped into more of a bedroom community than a hotel
community. He wished to see the Town’s land uses Jalanced like it was originally
platted. It was more of a market force than an§thing else that motivated the
Commission, as based on the market at the time de more sense or was more
profitable to put up residential properties than it :

ay'the Town was
mercial Boulevard was designed

designed, there was a buffer z
win the hotels/motels, and the

for businesses to service the
residential area. Between these
down of an area.

ways to update th e Board needed to come to a
consensus on the isst ether anyone had a serious objection to
the elimin age from the Charter. He suggested
the se and the changes should be voted on
sepa

Town Att tating the items to be voted on should go in the
order of the

I

Vice Chair Delegal srﬁn i 'éd the first motion would be to support the deletion of the

parking regulations from the Charter.

Town Attorney Trevarthen said the concept at the July 11" Charter Review Board
meeting was to remove all parking regulations from the Town’s Charter, which meant
multiple changes to the Charter. There was also some discussion as to whether the
Board preferred some parking restrictions remain in the Charter but be more liberal.
She understood the Board's direction to be for her to take the votes, based on the
Board’s procedures, and create written documents that reflected the motions made at
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the present meeting. Those written documents would come back to the Board, there
would be advance notice, they would be a part of the Board's backup, there would be a
public input session, and then the Board would decide whether to accept, reject, object
and/or change what she drafted and whether or not to forward the documents to the
Town Commission. Thus far, there appeared to be a consensus to delete the subject of
parking regulations from the Town’s Charter, leaving it to be handled in the Town’s code

of ordinances.

Charter parking requirements
rich the Board would make a
n Commission that voted on
tever site plans were to be

proposed, they would have to be approved by the™ . fon, so they could make any

Chairman Wessels said the issue of the removal of the
should be presented for input at a public hearing, a
decision on how next to proceed. Ultimately, it was

Town Attorney Trevarthen remarked site pla nt issue. The

i plans wi ed exceptions,
but most of the properties bei J had to go through a site plan.
She noted it was just single famil m site plan review.

ould affected by the proposed
e sure the Town Commission was able

Chairman Wessels asked if there were any objections to the plain English version

brought before the Board.

Mr. Brandt questioned why the restrictions were included in the Charter, and not left as
part of the Town’s code, so changes to the code by the Commission could be a simpler

process.
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Town Attorney Trevarthen felt when things were included in the Charter the persons
doing so were generally motivated by a desire for permanence, to keep it within the
control of the voters and not just within the control of the governing body.

Chairman Wessels restated the proposed changes were not going to be written in
stone, and the Board was seeking to move to the next step in the process to gain public
input. He believed the Board appeared to be in agreement with the plain English
removal of parking requirements from the Charter.

ange the description of the
an the number of uses allowed
take the concept already in
d use that as the limitation

Town Attorney Trevarthen stated item number 2 wa
first-floor uses. Presently, it was a listing that was |
under the zoning district. She indicated the prop
the Charter for another purpose, of a non- ha ta
for the uses on the first floor.

non-habitable.

Town Attorney Trevarthen replied | all ne for other purposes in the
Charter. . :

Mr. Brandt thougk; Tt ceping but it could have a breakfast
room, a lobby, or a

jed a consensus on item three.

Chairman Wessels a

Town Attorney Trevarthen remarked on the second list, the other changes were more
substantive in nature. The first item was to change the building height town wide to four
stories, 44 feet for all properties whenever constructed.

Vice Chair Delegal believed, within the terms of the Charter only, there should be a
townwide height limit of four stories and 44 feet, which was already in the Charter. The
two-story height limitation would be handled within the Code at the discretion of the

Town Commission.
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Mr. Silverstone stated when the height was changed originally to 44 feet, it had been
raised from 33 feet, but only the first floor could be used for non-habitable purposes.
The problem was it was only for the areas of the east coastal building zone, where
people could not live on the first floor and going the direction of 44 feet for the entire
Town was wrong, and it left many people unhappy. No resident had approached him in
support of the Town’s building height going to 44 feet, unless during the public hearing
on the items the public indicated otherwise. However, he had no problem with creating
the document and subjecting it to public hearing for feedback to the Board.

Mr. Brandt supported creating the language and p
three over one would result in great economic
properties, as well as some of the prope
Street, as some of those buildings were som
townwide and would let the Code make adji
the single-family zoned areas should not
able to change that height. He could not
should be above what it was tod

it out for public input. Having
impact and help the A1A front

ing; at the very least,
jon’s hands to be

Chairman Wessels thought thi t was a matter of law that
they could not use t ' g east of A1A had been

scrapped. &

Town Attorney Treva it Was currently written was not clear, as there

i tandings of what height meant. The
ed around the edges of that idea. If the
t would be helpful to know what the Board

ber of places he would not wish to see building heights
of the current discussion and the Board's desire to ready

the changes for public input, he supported leaving the changes as is.

Ms. Green agreed with going with 44 feet, and then see what the public wanted.
Additionally, within the zoning regulations, an applicant would first need a variance to

exceed that, and there would be public input on that variance. Thus, applicants would
have to go through the whole process to get any kind of exception over what the current

zoning restrictions were.

Vice Chair Delegal inquired if the Charter currently had a one-story limitation in the
single-family areas.
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Town Attorney Trevarthen answered no.

Vice Chair Delegal said, as it was not in the Charter at present, she was unsure if the
discussion was to include additional height restrictions in the Charter.

Town Attorney Trevarthen remarked if there was a Board consensus to pursue that,
staff would look at the best way to describe that by streets, zoning districts, etc.

Mr. Brandt asked if there was a 33-foot height limit on _r€si lential, single-family areas.
Town Attorney Trevarthen replied there was a 3 jit. but the question referred to
two-story. Q@

Vice Chair Delegal clarified one or two st

Town Attorney Trevarthen added ' as, e gap existed between the Charter
height and the zoned height. - e

about and wanted™o i homes and duplexes remained at a
was protected he was open to further
ent themselves to high traffic areas for

proposal for ‘across the board, or a proposal to have option A and option
B, or a propo some places but not in the single-family districts.

ption B; this should be defined now to allay concerns
that people might hav single family homes might end up with a four-story building
beside them. He asked if the building height of 44 feet could be townwide with the
exception of single-family and duplex homes.

Chairman Wessels st

Vice Chair Delegal asked if this was the current language in the Charter or was it to be
a new concept.

Town Attorney Trevarthen answered it would be a new concept.
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Vice Chair Delegal stated she was not in support of introducing a new concept into the
Charter regarding this matter.

Mr. Brandt thought stating 33 feet to two stories was new; 33 feet only was not new.

Vice Chair Delegal believed the way the Charter was currently written, there were only
two criteria, before and after the date of March 20, 2006.

she provided to the Board in
tnative would be to have the
ingle-family areas. She noted
fand she wished to be clear by

Town Attorney Trevarthen responded yes, this was wi
the plain English version and in her analysis. An
building height as 44 feet townwide, but 33 feet i
once the Board decided on a direction, the Town
what was meant by “single family places.”

Mr. Brandt asked for a zoning map to NG ' packet for the next
meeting. X

the future they would be controlled by the zoning
etely changed, there would still be the process of
ing Beard, having two readings and special notice, a
ges could be made to the heights in the single family

public hearing

before
and duplex areas:_ .

Chairman Wessels stat.‘ iis was the point; when the amendments were put in the
Charter, the Board did not want such matters to go to the Board of Adjustment or the
Commission. It would give a sense of security, clarity and emphasis that this would not
happen, and to propose a maximum building height of 44 feet townwide would create a

lot of needless anxiety.

Mr. Brandt felt there should be two options: a) townwide 44 feet and then everything
else regulated to the zoning code, and b) 44 feet with 33 feet in certain areas. In this
way, it would be possible to compare the proposals side by side, get input on options A

10
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and B, and let the public give their input. As Mr. Silverstone stated, if all the zoning was
removed from the Charter as proposed in item three, then the Commission or the
Planning and Zoning Board could say, for example, RS5 is now RM25 and get around
the regulations in that manner. The Board had to show the intent and discuss it further,
and having two options would facilitate that process.

Town Attorney Trevarthen commented this was why it should be done by street for
clarity; it would enable everyone to know the exact area being referred to.

as everything east of A1A.
al Boulevard west, so he was
signation should be made by

Mr. Piersante remarked when he brought up the poi
Then someone brought up the question of Com
inclined to agree with Town Attorney Trevarthen th:
street or area. o

Town Attorney Trevarthe i ptions: 1) a version that was just a building
height limitdewnwide of 12) 33 feet in the geographic areas zoned

_‘e_di' he reviewed the last Charter amendments, the issues
were brought up and put in there, so there would be no variances.
Mr. Brandt believed the last Charter amendments were not focused on residential.

Chairman Wessels believed the focus included RM25 multifamily residential, not on
residential single family and duplex.

Town Attorney Trevarthen commented she could draft the language to say 33 feet not
exceeding two stories, but this would introduce the concept of what a story was and

11



Charter Review Board Minutes
August 22, 2012

how this should be defined, and many people found loopholes. Thus, each additional
factor added to the Charter meant more definitions.

Chairperson Wessel moved the discussion to the first floor use and the removal of many
of the restrictions on the use of that area. He expressed concern with having parking on
the property or adjacent to the property, as there were a number of retail establishments
that had insufficient parking. This was where he perceived there should be flexibility
solely at the Commission’s discretion as to what would be appropriate. He suggested
the verbiage “on or adjacent to the property” stricken from the Charter. This was a
difficult situation for the business district, particularly if@the"area was modernized and it
was likely to have to go to a three over one lmmed Such decisions should be left
up to the Commission. ks -

Vice Chair Delegal believed the Board’s first acti to delete the references to
parking restrictions and requirements [ ¢ itself, and that would
address further concerns. G

Chairperson Wessel concurred.

Town Attorney Trevarthe i h it had three parts. The
i ( ' ion’s ability to affect the

zoning code. If it hould this affect: 1) zoning for

any other use; 2)
zoning district?

s passed was to prevent the possibility of being
anguage prevented any action from happening,
ged. At the same time, he had no wish to stifle

long as it fit in with the overall view and intent of the
The-Sea as a small, quaint town. This was a tricky area.

overdevelop
and that ne

Charter to keep Laudk

Mr. Brandt did not favor the restriction the proposed change imposed. With the current
economy came new styles and a Commission needed flexibility in order to stay current.
He was a big fan of deleting language in charters, codes, and zoning, but deleting the
language could create a situation where it did not matter what the Charter said on the
height, it might create an ability to get around it. He would be interested in obtaining an
opinion on the situation of how much the Commission could do if they were to remove
all of the language. He was open to seeing the Charter without any of the language. He

12
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questioned how it was possible to change the RS5 district to a B1 district and whether
certain uses can be created, such as tire shops in a RD10 district.

Town Attorney Trevarthen responded it was not true that there would be no other limit,
as the Town had its Comprehensive Plan and, by law, a municipality’s zoning had to be
consistent with its Comprehensive Plan. Some things could be changed by the
Commission, but it was a slightly more elaborate process, so there was an additional
layer of restriction there above the zoning code that was outside the Town'’s Charter.

Mr. Piersante echoed Mr. Brandt's sentiments on giving he Commission flexibility.

Mr. Brandt wanted staff to research how it would overlay districts.
ntly, but he was not in

favor of binding the Commission to ridicul as open to creative

thinking. If things were too restrictive in ‘th
Charter could be made so restrictive that theid o] ightias well go back to
community meetings. He did notd as. i ardswished to go.

interim, the economyéhas eop hd some residents changed their
minds while otherstk .

“people needed reassurance that certain zoning districts would
posed zoning change in the Charter should be posed as a

sel §§us from t
%‘E‘{gf
Vice Chair Delegal commented as to the three changes related to zoning under
consideration, noting the Board met once every 12 years, and in the interim many things
transpired and market conditions changed. To have a provision in the Charter that said
the Town Commission could not create a new zoning district or rezone without
referendum seemed ludicrous to her. Zoning concepts changed. For example, some
cities were going to a new concept called form-based zoning that did not use
categories, and the restrictions of the Charter made the Town unresponsive to changing
conditions. She indicated this was her reasoning behind wanting to see the three

13
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changes, as the Commission could not make changes in a vacuum without public
scrutiny.

Mr. Brandt concurred, noting the Board did not meet very often, and overall everyone
was reluctant to adapt to change, and there was a very steady distrust for the
Commission, and this was the reason the Charter’'s language was as harsh as it was.
He could see the personal benefits of providing flexibility to the Commission to adapt to
changes, but the key word was to provide “some” flexibility, and it was important not to
create hysteria among the public. He was totally open todooking further into the matter,

and to get answers regarding the impact resulting in the emoval of the language.

Vice Chair Delegal remarked the Board was baSically three steps behind the Town
ard*f 1sideration, the second was to

, ‘and third, the Commission

rd's recommendations and ask the voters.

spects it wouldjbe much more
own and go through the whole
review the Charter and make

process. Now was the appropriafs
ke their decision on whether

suggestions, giving the Commission,

'nly those areas that were currently zoned RS5

and RD10. S it geographically, not by the zoning district, so people
could see the locatic ms would then come before the Board, and it would be
clear to those that rmed even at the thought of such a discussion.

Chairman Wessels thought this an excellent suggestion. He asked for a motion to vote
collectively on the above changes.

Town Attorney Trevarthen summarized the changes the Board would be voting on:

1) Go forward with the plain English version
2) Change the limitation on first floor uses to the concept of non-habitable, which would

encompass any zoned use
3) Remove the items that were true as a matter of law.

14
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4) Adopt 44 feet in building height town wide as one option, and 33 feet in the areas
zoned as single-family and duplex as another option. Staff would come up with a
geographic description and maps of the area as requested.

5) Delete the subject of parking regulations from the Charter, as proposed.

6) Delete the limitations on the Town Commission’s authority regarding zoning changes.
Town Attorney Trevarthen explained this item would provide two alternatives: 1) a vote
for the removal of all those restrictions, and 2) leave the restrictions in place for
rezoning of single-family and duplex areas, and for changing the height limits.

ng her to put into a draft to

She said these were the changes the Board would b
ed for public input.

bring to the next meeting, and that meeting would be

s as highlighted above by

A motion was made by Vice Chair Delegal to a
e. The motion passed

the Town Attorney. The motion was secong
7.0, 2

Mr. Brandt noted, based on the impact so e Board would
not be directly causing a chan could affect
property values in the positive i e Town’s properties were viewed
and result in some positive prop L le asked how the Board member’'s
votes would come across from a le embers vote on these issues

ple wh:c was the case for most of the
te ethics opinions spoke about a one-
an one percent of the class affected by

shared in common
changes, there was

the ch al, private gain requiring recusal from
voting

8.

a d to Article VI from the Commission’s worksheet were

e Consider modifyi gth of Mayor’s term of office -Section 6.1(1)

Town Attorney Trevarthen recalled the Board had a previous discussion as to whether a
change would be placed on the November ballot, and that was finally disposed of; it was
not placed on the November ballot. Otherwise, the Board had not discussed changes to
the election article for 2014 or any other time.

Chairman Wessels asked if anyone wished to discuss modifying the length of the
Mayor’s term of office, as the Board tried to rush it to the Commission and they were not

15
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prepared to deal with it at the time. If there was a consensus not to discuss the issue, it
could be revisited at a later time.

Ms. Green was open to discuss the matter for the next election. She held the opinion
that two years was a short amount of time for the Mayor to get anything done.

Chairman Wessels remarked the item would not come up for a vote until the 2014
election.

Ms. Green believed the matter could be discussed cl¢ :_ that time. She favored a

four-year term for the Mayor.

short and favored a four

Mr. Clark concurred that a two-year term for t
Eommission the last time

year term. The purpose of the exercise a
was not to rush anything through but to gi
it as a referendum in the upcoming elec
that was fine.

r years. It was Itimately up to

Mr. Piersante agreed the Mayor's
ayor’s duties were much like

the people to vote on the matter,
those of a Commissioner.

years, including the: ingle: at'th eBoard was working on putting
more power in the h )

to the Charter going the 'ffc_ the general public liked, they should be
able to ct 1-every. b ars. He believed this was the intent of
having aft 1 ) SA

Mr. Silv ed to extend the Mayor's term from two to four years,
and that C arter was designed for the benefit of the people

option of havm f;_‘ ew Com .1_. sion every two years was beneficial to the people. If the
people were displeased the /| had the ability to change the Commission every two years.
Some federal offices: wfere Mmyear terms, so it should not be a problem for the Town to
require the members gﬁommlssmn to run every two years.

Vice Chair Delegal remained in favor of a four-year term for the Mayor as a concept. If
the Board were to vote to bring the matter forward for Commission consideration and
public input, it should be left to the Commission to work out the details as to how it
would transition. She suggested the Board would bring the matter forward as a
concept, that is, that the Mayor should be elected for four-year terms, but the Board
would not get involved in the process of anything the Commission did to handle a
transitional or interim period of time as it applied to term limits. It was important for the

16
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Board not to be perceived as dealing with personalities on the Commission. She
indicated if the Commission desired to place the matter before the voters, they would be
the ones to determine how it would specifically apply, given where members of the
Commission were in their respective terms at that point in time. Vice Chair Delegal felt
two years was too short a period of time for someone to put an agenda together, the
things they wished to accomplish, as it seemed they were always running for office and
this was the main thrust of what they were doing.

Chairman Wessels favored the two-year term. It was pgssible to forge a new majority
every two years, and if people disliked the directiopfin'which the Commission was
going, they could forge a new majority. He did fin sual that the Mayor had to not
only run every two years, but could serve for only‘threejterms, versus a Commissioner
who could serve for four terms. As Mr. Piersante" '

Jommission meetings and
"as compared tofether members of the
ur-year term, then there should be a two-

term limit, which he was not in favor of. Aceord ing toghis

ti@own staff prepare an amendment

‘the term of Mayor from a two-

YoMr. Piersante. The motion
tone voted no.

A motion was made by Vice ChairDeleg
for further consideration at a public he
year to a four-year ter
passed 4-3. ChairmafiV

r.date. If not, address future redistricting.

bt
Fot
s

= e
Sl
o
O
!

an,2018. He did not think there was any need for
I¥ The reality was when someone was elected to

i3

Mr. Piersante belieﬁ%@f«; e "?’f@ﬂght the matter up at one of the first Board meetings and

felt if Lauderdale-By—Tﬁrég—i;g’é"a was to be one town, then there was no need for districts
and it should be eliminated. He thought the Town recently did a study on districting.

Town Attorney Trevarthen recapped back in 2004, the Charter amendment to create the
residential districts included the 2018 sunset, but this was not codified into the Charter,
and there was no longer an ability to challenge that. There was currently no sunset, so
the matter before the Board was whether to add one in 2018 or whatever timeframe the
Board desired. She stated in 2012, another section of the Charter required the Town to
look at the continued validity of its districts, and the requirement was for a university-
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based researcher to look at the issue. This was done and the study brought forward for
review. Some deviation between the population of the two districts was found, and she
looked at the question legally and advised the Commission they could leave the districts
as they currently were, and they voted to do so. She said the issue before the Board
remained for their decision.

Mr. Piersante reiterated his being against districting in the Town, believing, originally,
districting was done due to the fear that the new annexed area would control the
Commission.

ters during the 2014 election,
“up in 2016, as it would be a
missioner Dodd’s terms

Mr. Brandt favored putting the matter before t
beginning the sunset of the first two terms that¢
staggered sunset almost. Commissioner
would end in 2016, and then two terms wo

as to prevent a takeover by the
ose fears. He shared the Mr.

Vice Chair Delegal echoed suf istrictin uirements from the Town'’s
Charter, and their g ' 3 il

Chairman S i ' [ le thought it gave the voters a sense of
identity, 4t Wa ' ould¥go to specifically if they were having
proble { syalived” t and understood what was going on there.
Unfortunately, if one li hern section of the City, you did not spend a lot of
time in the ersa. He was in favor of not requiring the Town
to have as S Town was built out, and the only change would be if

populations of the _ :
the population of the T Oa.somehow mcreased by five percent, this could trlgger a
study and have the snf'- reevaluated. Thus, if the last census did not increase by
whatever percentage was chosen, then there would be no material change between the
Town'’s populations to the north and south or between districts one and two.

Town Attorney Trevarthen commented, as a point of information, the findings in the
2012 study was about a ten percent difference between the north and the south, but
these were not single-member districts. Parts of the language in the Charter read as
though the Town had single-member districts and held the Town to a higher standard.
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On balance, she felt the language could be interpreted to say that it was okay to
maintain the current boundary.

Chairman Wessels was unsure how the census numbers were counted, but his point
was the Town was built out and there was no need to go to the expense of a study. He
preferred to keep the districts as is, unless the Commission felt something triggered the
need to recount or re-evaluate the districts.

Mr. Piersante thought Mr. Brandt explained the date to _set districting very well, and
what he said should be a part of the motion. A

Town Attorney Trevarthen clarified what she he -\he Board was the date for

Charter to sunset districting as soon as possi
process. The motion was seconded by Mr

- iversity must be used
Town Attorney Trevafthen [ reed'with the Board’s previous
recommendation \C ) ISSIOI‘I disagreed, then it was

Ms. Green agreed, wit | re was no need for a study, as it was
unlikely: vere woul eat di 'change in the community that warranted

Town Attorney Trevar ,__g!led FAU had long had someone that did this for local
governments, but FA "-__I.,_quuc‘losmg down the campus at which such activities were
housed in 2012. Howev r, Dr. Alpert at FAU might still be an option. She said there
might well be people in the private sector with the skills to offer such services, or staff, if
it was a simple thing. As mentioned by the Commission, part of the reason that there
was a large change between 2000 and 2010 was annexation, but going forward it would
be minimal levels of change. Like anything else in the Charter, the more detail added,
the more there was to fight over, and the more care was required not to trip over a
detail. She indicated she could come back with simple language to replace the detailed
language currently in the Charter. She would give the Board a standard and the
Charter would be silent on how to go about showing whether that standard was met.
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Mr. Piersante supported the elimination of the study.
Mr. Brandt commented the U.S. Census was satisfactory.

Mr. Silverstone liked the idea of a significant fluctuation, such as more than ten percent,
in the population triggering for a study.

ncurred with Town Attorney
1arter as opposed to specifying
would not include a criterion for
t single-member districting.
lential requirements, where

Vice Chair Delegal preferred to delete the reference a
Trevarthen’s suggestion to include a standard in the &
the type of institution that had to perform the study
a set population change triggering a study, as
The districts were only for the purpose of deter
someone had to live to run townwide.

any legal liability,

Chairman Wessels agreed. He asked thes
d “proportional”

as there was no advantage to the voting
should be removed as well, as _j [y

Town Attorney Trevarthen answered 6o s where the debate laid. The
Town d|d not have smgle-memb i as language at the end of
iple fol2 shall be strictly adhered

nly relevant to a single-

arlier in theear regarding their concerns
: that seemed to capture those

A motion was maﬁe by Ms' Green to request Town staff prepare an amendment
removing from the Gharters 1anguage the requirement of the study. The motion was

seconded by Mr. Clark. ‘The motion passed 7-0.

e Consider not specifying that the Vice Mayor must be selected on a particular date
per Section 6.2

Vice Chair Delegal questioned what the Board was trying to fix in this section.

Town Attorney Trevarthen believed in 2012, the question was raised why the office
had to be chosen on the specific date. There were some challenges in terms of
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scheduling the first few meetings following the election, just how the dates flowed with
the election being on the January date this year, but it had to be done in such a manner
that everybody was sworn in and the selection of Vice Mayor made by the second
Tuesday following the regular election. She indicated the question was raised why there
was a Charter requirement for this, and was it necessary to keep it.

Ms. Green said she had no particular view on the matter but wondered if, when there
was an election, there would be a meeting at which the Mayor took office and the other
position was then filled.

juage where only the first four

Town Attorney Trevarthen could envision draftin
eond Tuesday following ..." If

words would be removed; currently it stated, “Opf

regular meeting of the Town Com
be chosen. The above suggested lé
to delay the selection indefinitely, th

c > %and people wanted time to be sworn in and then
make the decisio e Mayor at a later meeting.

Mayor might be or who the other Commissioners would be, it gave about a week to
think about it. He questioned what would happen if there was no Vice Mayor designated
and the Mayor was absent from a meeting, as the Charter stated in the event the Mayor
and Vice Mayor were absent, a Mayor Pro Tem was selected.

Town Attorney Trevarthen responded the change being discussed did not remove the

Charter requirement for there to be a Vice Mayor, it simply removed that the selection
should be made on the second Tuesday following the election. If it was the desire of the
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Board to account for the possibility posed by Chairman Wessels, the sentence could be
modified to address such an eventuality.

Chairman Wessels stated this would be his reason for wanting the Vice Mayor to be
chosen as quickly as possible.

Mr. Silverstone felt, in the absence of the Mayor and a Vice Mayor not yet being
chosen, the remaining Commissioners at the meeting would simply pick a Mayor Pro

Tem for that meeting.

in 2012, and that
S,not in sync with

.. tatlte provided for municipalities to provide
procec -r,,, vacan ndldacy due to death, wnthdrawal or removal from

meet the statuto‘-«.ngrem ] -.t to have a procedure by changing this section of the
Charter to provide ft (1. qj’ ﬁow to withdraw one’s candidacy was clear, but the issue
was the procedure whé one of two candidates withdrew after the qualifying deadline.
Should the Town proceed ‘with one candidate or open the qualifying to allow someone
else to qualify? Other municipal charters addressed this matter and provided
timeframes for an additional qualifying period or whatever they chose to do. She stated
there were a number of models available, and Town staff could provide those. For now,
it was being presented as whether to take such action, and if the Board gave staff
direction to pursue it, they would bring back language for the Board’s consideration.

There was Board consensus to proceed.
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Town Attorney Trevarthen sought to confirm the Board wanted her to come back with
the elections article with the changes reflected. It would be simplest to keep them all
together, so Town staff would present the Board with a proposed procedure they would

be at liberty to modify.
Chairman Wessels asked when the Town Attorney wished to present the language.

Town Attorney Trevarthen understood section seven was being considered at the

Chairman Wessels felt the language could to the Board at its next
meeting, and the debate on whether to ac hanges could be done
at a later time.

Town Attorney Trevarthen replied she wou oard at its next
meeting, but only Article VII wou 5,

Mr. Brandt recommended taking :Board meeting, and take Article
VIl at the scheduled October meeti le would be back in town for

hosting a worksho or to the Board’s regular
meeting. He saiddhe | .the B 1da two months in a row, and
the Board would nof C anything with Article VII with insufficient

public input.

3 g
Mr. Brandt asked if th s something the Town had to add to the Charter based on

the new ethics code.

Town Attorney Trevarthen replied this was not something that was mandated, recalling
there was some brief discussion of the matter at the Commission level. Based on the
Charter’s language, the question was raised that, as of January 2, 2012, there were a
very different set of restrictions than previously existed. She believed the example given
was if a Commissioner could forfeit their office if they accepted a free bottle of water. It
was suggested that the matter be brought before the Board to consider whether the
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language in the section should be more refined, to prevent throwing somebody out of
office for a very minimal violation.

Ms. Green asked if the Town formally adopted the Broward County code of ethics or did
the Town have its own code of ethics.

Town Attorney Trevarthen answered both. In 2010, the Town adopted its own code of
ethics, and that related to the Commissioners voting on contracts with vendors with
whom they had an affiliation. The voters of the entire County then created a requirement
in the County Charter for there to be ethics regulatio the County Commission and,
separately, that there be a requirement that ethics ations be created for municipal
elected officials as well. She stated on Janua he County’s code of ethics

that applied to all municipalities became effi implemented for the first
8 as the acceptance of

“the employment of

prior to the County’s ethics |
political contribution fundraising.
up, was due to there being mter lo

municipalities. Techni
were all contractors Wi all*eould not give gifts to each
other. iSsi nty and accepted a bottle of

water without pay i > ir po they wertechnlcally in violation of the

Mr. Clag /s ethics co been challenged by other municipalities.

it had not been challenged. Rather, three
mpano Beach in August, put questions on their

that emptoyment would be followed in these cities. Only the municipal regulations
were followed in those areas. The voters passed those four questions, and the County
Commission first said they would challenge those municipalities for taking such action.
The County Commission later said they would not challenge them, but they would fund
the challenge that anyone else would bring. When someone came forward and wanted
to pursue that challenge, the County Commission decided not to fund the challenge.
She indicated there was a future possibility that the County Commission would decide
that this was a violation of their charter and challenge any city that had such a charter
amendment. To date, this had not happened, and it appeared from the public
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statements being made, it was not currently under consideration for the County to bring
such a challenge.

Vice Chair Delegal inquired as to the penalties for the violation of the County’s code of
ethics as they applied to municipal officials.

Town Attorney Trevarthen responded the penalties were governed by the Inspector
General, a new agency created on the County level, but she was unable to recall them
at present. They were now located under the Inspector General ordinance.

Vice Chair Delegal asked if forfeiture of office was on€'ef the penalties.

penalty potentially, but it
te ethics requirements,
and it gave a very
one’s office and
is was an area

was not automatic. The state statutes ha
and there was a provision that talked a
wide range of things, some of which w
going to jail. It was not automatic that such™
of concern for the Commission. .

Mr. Silverstone focused on the werd olati ting, if someone was founded guilty
after going before the Inspector Gene be applicable to following the
rest of the Town Charter NS S

Mr. Brandt prefe - nd rstood the reasoning behind
the matter comin ]| n / ‘_‘a areas . the Board would bring the
requirements to. Th re the Board was that the Town adopted an
ethics codegand, ICS triggering the Town'’s violation aspects of
its own : ) the Town's ethics code was so driven by
the Ta\ i : icularly i t'members, to the extent they were willing
to opin 2d, their recommendations on re-phrasing the Town’s
ethics ora

removed from o
The message from t as a municipality could not remove someone from office

the people voted in unless certain criteria were met. He wondered if the message now
was that the County’s ethics requirements were stricter than those of the state, and was
the County being given the power to remove an elected official from office.

Town Attorney Trevarthen stated this was not what she was saying. She had not looked
closely at the protocols for the removal of an elected official from office for violation of
the County’s ethics code. The Board was addressing whether the Town’s Charter
independently and, by the face of it, automatically had that result due to a violation of its
ethics code. The potential for violation under the County’s ethics code was broad, as
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the definitions of vendors was very broad and the Town had contracts with a wide
variety of vendors, including the County and the School Board, and people one might
not think of automatically as the typical vendor concept in the Town code.

Chairman Wessels mentioned reading in the Town’s Charter that the Commissioners
would be the sole judges of their members. If a Commission had to deal with an
infraction brought against one of its members, such as accepting a bottle of water, he
knew how he would vote, as it did not reach the standard of the infractions the County
sought to prevent for which some of their members hadgbeen jailed. Over $1 million
was created for the Inspector General position and thefé had yet to be any complaints.
Though he understood why the County felt the neg r such regulations, he felt they

overreacted. &

Town Attorney Trevarthen said the Commis

Chairman Wessels sought clarificati
Town Commission.

gial would forfeit their office
; __;pt\- The state and County
ect, and the Town could not change this,

the Board. 3{?? 3

Vice Chair Delegal thought the Town's Charter in this respect was too stringent. The
Board was unprepared to discuss the matter, as it required some study and thought.

Mr. Brandt suggested formatting the process as a method that if an infraction met

certain criteria, such as with a misdemeanor or a certain level. If an elected official was
found guilty of a violation, the penalty should be guided by the level of that violation.
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Chairman Wessels mentioned the County’s ethics code said “anything of value.”
Vice Chair Delegal affirmed it did so, with regard to the vendor provision.

Mr. Brandt stated this was the worry of the Commission, as the rule pertained not only
to vendors, but potential vendors. Even the Town’s list of vendors contained some of
the Board members' names as they might have once volunteered with the Town.

Town Attorney Trevarthen stated the list included all three: vendors, contractors, and

potential vendors.

Vice Chair Delegal remarked it was now a zero tolefance rule with the County’s ethics
code, even for items that were worth a penny. ' \

There was Board consensus to defer the dis

on the penalties

Town Attorney Trevarthen summarized the
in the Board's

under the County’s ethics code, and that in
next meeting agenda. :

if any other municipality had to
the situation, that information

Mr. Brandt added if the Town At
overlap their own ethics code and¥{c
would be useful.

No further action

b. Reschedule S ( Review Board Meeting due to the
° Hearing regarding Adoption of the Fire
Millage Rate, and Tentative Budget Scheduled at

It was the conse rd to cancel the September 12, 2012 meeting

ctober 10, 2012.

The next meeting will

9. ADJOURNMENT

With no further business before the Board, Chairman Wessels adjourned the meeting at
8:52 p.m.

ATTEST:

Chairperson David Wessels

Town Clerk June White, CMC Date
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