
TOWN OF LAUDERDALEBYTHESEA
CHARTER REVIEW BOARD

MEETING MINUTES

Jarvis Hall

4505 Ocean Drive
Wednesday August 22 2012

630 PM

1 CALL TO ORDER

Chairman Wessels called the meeting to

2 ROLL CALL

Chairman David Wessels
Charles Clark Ronald Piersa

3 PLEDGE OF ALLEGIAN

4 APPROVAL OF MINUTE

ann tr

present
Green

the minutes as presented Mr
70

to public comments and received none

6 REPORT w

There were no reports

7 OLD BUSINESS

a Article VII Discussion of Anv Board Member Recommendations for Action on this
Article

Vice Chair Delegal made a motion directing the Town Attorney to prepare the language
that reflected the six categories of changes The Board went through the analysis at its
previous meeting and much of that work was complete so the motion would be to adopt
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the changes as something for the Board to go forward with and to take public comment
on

Mr Silverstone seconded the motion for discussion with a request for verification that

the changes applied to the interpretation of the current code into laymansEnglish

Vice Chair Delegal believed it to be a combination of all of the changes There were

also substantive changes such as removing all references that were true as a matter of
law and those were specifically identified at the last meeting as matters on which the

Commissionspower was limited She noted the more substantive issues were where

there were more limitations on uses that could be made on the first floor for non

habitable space to permit whatever the zoning category allowed for nonhabitable and
to have that apply to first floor uses She commended the Board consider code

y

changes to allow a height of four stories feet for operties regardless of

whether they were pre or post Marc 2006 She rec ended deleting the

Chartersrequirements regarding parking the three categori der number three
that restricted the Town Commissionsabi eith r eate ne ing categories
add uses or change zoning codes related to re iegtial uses These rs were best
handled in the Towns code She could take thechanges as a group but was willing to

take them individually if the Boardpreferd the latter

Mr Silverstone
referred to the i

feet except why

Delegal did not

Vice Cha

from the
Town Cor

Mr Silv

portion

Vice Chair Delegal
to the Town Comn
Board

e Town Charter it again
the Town which was 33

it was this part Vice Chair

ve the restriction on the Commissiongall height of four stories 44 feet The

work out within those Charter limits the

with this change depending on the public input

Ming she was not recommending the changes be sent
to put them in writing for a public hearing before the

Mr Brandt recommended the Board examine the language in a redline format and

compare it to what was there now to ensure the translation was correct There should
be two versions of the height change to see the impact townwide with changing the

height to four stories versus keeping it as is Without adequate public input he would be

hesitant to move to a townwide height of 44 feet He favored deleting the parking
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regulations and the limitations on the zoning He expected there were several sections

of the Charter that a change in building heights would impact

Mr Piersante agreed with the height of 44 feet but realized it might create some real

problems Separating the two uses seemed to be the direction to go as the impact
needed to be determined

Mr Clark supported the motion as stated and while he understood what Mr Piersante

was saying the purpose of the exercise was to open the tters for public discussion

Ms Green liked the motion as proposed and holding a public hearing was the

beginning of receiving public opinion on the smatter S a was present during the

changes and realized what a sensitive subject it was but heard Vice Chair Delegal
state if the total building limit was raised to 44 feet it wa ssible to go within the

individual zoning designations in the Code to lower the heig strictions for certain

types of zoning The proposed change would make it a cleaner ment and give the

Commission a little more ability and flexibilit

Vice Chair Delegal concurred

Chairman Wessels believed the T mum of 44 feet

Town Attorney Treva lied the rent hawo possible readings but

she understood t eanin u r this e y as e language in subsection 1

established a limit of 44 feet or preexis uildings ind that the 33 feet language
later in the paragraph would only apply to b ngs constructed after March 20 2006

Chai

ng into

nt language covered all the bases

Town Att Trevarthe
district or by ation In

Town staff was d19 to i

m e hat was correct in that it was not done by zoning
it hada date modifier that was somewhat vague and
t it

Chairman Wessels rn d he would remove the Charter parking restriction and put
it back in the hands o Qommission He believed in certain areas such as A1A
back out parking should a eliminated New construction should require three over one

or 33 feet habitable and one floor of parking He agreed with Mr Clark that if there was

a colorcoded map showing exactly where the three over one could be used it might be

possible to put a restriction that required approval by Town Commission Chairman
Wessels noted the Commission should have the final say in granting the three over one

and it would not have to be mandatory With regard to having the building height limit at

44 feet town wide he did not imagine the Board wanted to go more than two stories in

the singlefamily districts RS5 and duplex RD10 The applicable area was Seagrape
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Drive west to West Tradewinds Avenue with the exception of the area south of

Commercial Boulevard on Seagrape Drive He distributed a handout attached as part
of these minutes stating due to the mismatched zoning in that area he would allow the

area to be subject to RM25 as it was surrounded by RM25

Town Attorney Trevarthen verified this proposal was so there could be eligibility for the

additional height

Chairman Wessels stated this was something he would

changes on residential unless there was a desire to

was unsure what use might be changed such as from f

going to commercial in a town the size of LauderdaleB

Town Attorney Trevarthen understood the

exactly what she had in mind with the propc
different height in that area was to enable

changes were made the additional height w

this was a perfect example ofow they
proposals were split up it bec mpl
suggesting the whole subject ofarg
would be no further need to di ss tl

percentage However once the va s

Charter then there needed to be more ai
in order for staff to draft a docunent forpu
noted there were two avenues to take TI

change the kind of parking restrictions in tf

draft or remove the parking restrictions frc

Commission in the future to legislate on that

asider With regard to zoning
to a different residential he

0 to RM25 He did not see it

ifbilities bei

that is a differ

g changes for

cometh the

nsidered but this was

ay of establishing a

he d If those zoning
RM he commented

ed an the different
raker of t e motion was

the Charter then there

s of setting a specific
brought back into the

what that would look like

ext Board meeting She

Board could be more

harter and that woul

he Charter leaving r

Ie through ordinances

specific now and

d be included in a

oom for the Town

Chairm essels wa to c e some balance between the Charter amendments
that were e He did n ant t Q too over the top and make people uncomfortable

by having th elieve something m jcrwould evolve This would not be the case with

just removing e parking restrictions The Town Commission or the ordinance they
wanted to approve would be something reasonable He felt it would provide some

flexibility to allow the Commission to rationally come up with requirements that were

reasonable rather than it being a device used to get around the issue The height
should be held where it currently was except for certain situations For example on

streets such as A1A that the Commission would eventually consider changes as well

as EI Mar Drive and Bougainvilla Drive north and south where there was significant
traffic He believed if the Town was really serious about creating a vacation destination

and preserve the hotels and motels something had to be done or they would all

become residential
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Mr Piersante noticed the previous meeting minutes said the overlay districts were

created by the Commission and it was a good program as a number of eyesore places
were eliminated He said the Town Commission eventually repealed the program and

he wondered if Mr Silverstone who sat on the Commission at the time could advise

the rationale for doing away with a good program

Mr Silverstone believed that Oriana was a black mark in the Town and there was a

sense that it was being overdeveloped into more of a bedroom community than a hotel

community He wished to see the Towns land uses balanced like it was originally
platted It was more of a market force than anything else that motivated the

Commission as based on the market at the time it made more sense or was more

profitable to put up residential properties than it was to erect hotelsmotels

Mr Piersante understood the situation

situation with the other streets questions

Mr Silverstone remarked the town houses that

Garden Court were becoming a huge problem
designed there was a buffer zone He explains
for businesses to service the people of the

residential area Between these were the mutt

down of an area x

Chairman Wessel

ways to update th

consensus on the

the elimination of

the second to the

Town Attar
order of the

Mr Silverstone

Vice Chair Delegal sum

parking regulations from

id not understand the

e town houses

finished hore Court and

0
mer

n

ly

charged with coming up with

Th Board needed to come to a

anyone had a serious objection to
from the Charter He suggested
the changes should be voted on

g the items to be voted on should go in the

zed the first motion would be to support the deletion of the

Charter

Town Attorney Trevarthen said the concept at the July 11th Charter Review Board

meeting was to remove all parking regulations from the Towns Charter which meant

multiple changes to the Charter There was also some discussion as to whether the

Board preferred some parking restrictions remain in the Charter but be more liberal

She understood the Boards direction to be for her to take the votes based on the

Boards procedures and create written documents that reflected the motions made at

ple The w he Town was

cial Boulevarcvvas designed
the hotelsmotels and the

es which was like a zoning
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the present meeting Those written documents would come back to the Board there

would be advance notice they would be a part of the Boards backup there would be a

public input session and then the Board would decide whether to accept reject object
andor change what she drafted and whether or not to forward the documents to the

Town Commission Thus far there appeared to be a consensus to delete the subject of

parking regulations from the Towns Charter leaving it to be handled in the Townscode

of ordinances

Chairman Wessels said the issue of the removal of

should be presented for input at a public hearing ai
decision on how next to proceed Ultimately it was th
what modifications to the Charter would be made E

proposed they would have to be approved by the Co

modifications they desired at that point The Commis

to make such changes

Town Attorney Trevarthen remarked site pl
Town already had in its code a requirement
but most of the properties being discusses
She noted it was just single family that was E

Chairman Wessels
that had to go throe

Town Attorney Tre

changes It was just
to look at how ttaeprc

Mr C12

coming

Town Attorney Ti

members refer to

was whether to go

Anything beyond

would no be affected by the proposed
ke sure the Town Commission was able

ghat was already under the Towns code

alt in the language of Article VII in the Charter

and to allow public comment

ified this was her reason for suggesting the Board

ie previous Board meeting as the first item on the list

English version or not

Chairman Wessels asked if there were any objections to

brought before the Board
plain English version

Mr Brandt questioned why the restrictions were included in the Charter and not left as

part of the Towns code so changes to the code by the Commission could be a simpler
process

arter parking requirements
h the Board would make a

Commission that voted on

Lever site plans were to be

n so they could make any
ould be given the authority

t issue The

d exceptions
h a site plan

site plan review
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Town Attorney Trevarthen felt when things were included in the Charter the persons

doing so were generally motivated by a desire for permanence to keep it within the
control of the voters and not just within the control of the governing body

Chairman Wessels restated the proposed changes were not going to be written in

stone and the Board was seeking to move to the next step in the process to gain public
input He believed the Board appeared to be in agreement with the plain English
removal of parking requirements from the Charter

Town Attorney Trevarthen stated item number 2

firstfloor uses Presently it was a listing that was

under the zoning district She indicated the props
the Charter for another purpose of a nonhabital
for the uses on the first floor

Vice Chair Delegal concurred with the T

Mr Brandt favored removal of

nonhabitable

Town Attorney Trevarthen replied
Charter

Mr Brandt thougf
room a lobby or a

Town

if there definition for

for other purposes in the

it could have a breakfast

ove forward with items one and two as

Town Attorne

things that we

Chairman Wessels

range the description of the

the number of uses allowed

take the concept already in

d use that as the limitation

i itemhree was the removal of the references that said

a matter of law

a consensus on item three

Town Attorney Trevarthen remarked on the second list the other changes were more

substantive in nature The first item was to change the building height town wide to four

stories 44 feet for all properties whenever constructed

Vice Chair Delegal believed within the terms of the Charter only there should be a

townwide height limit of four stories and 44 feet which was already in the Charter The

twostory height limitation would be handled within the Code at the discretion of the

Town Commission
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Mr Silverstone stated when the height was changed originally to 44 feet it had been

raised from 33 feet but only the first floor could be used for nonhabitable purposes

The problem was it was only for the areas of the east coastal building zone where

people could not live on the first floor and going the direction of 44 feet for the entire

Town was wrong and it left many people unhappy No resident had approached him in

support of the Towns building height going to 44 feet unless during the public hearing
on the items the public indicated otherwise However he had no problem with creating
the document and subjecting it to public hearing for feedaack to the Board

Mr Brandt supported creating the language and p
three over one would result in great economic gro

properties as well as some of the properties on

Street as some of those buildings were soy at I

townwide and would let the Code make dj stment
the singlefamily zoned areas should nod y lace

able to change that height He could not c ive

should be above what it was today

ting it out for public input Having
nth impact and help the A1A front

Boughvilla Drive and Poinciana

ighted He did not want to make it

based on zoning at the very least
in the Commissions hands to be

fcircumstance where that area

Mr Piersante thought everything east ofA was th ver one

Chairman Wessels

they could not use

scrapped

Town Attorney
were many c

Charter spoke

Aber of places he would not wish to see building heights
f the current discussion and the Boards desire to ready
supported leaving the changes as is

Ms Green agreed with going with 44 feet and then see what the public wanted

Additionally within the zoning regulations an applicant would first need a variance to

exceed that and there would be public input on that variance Thus applicants would

have to go through the whole process to get any kind of exception over what the current

zoning restrictions were

Vice Chair Delegal inquired if the Charter currently had conestory limitation in the

singlefamily areas

s
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Town Attorney Trevarthen answered no

Vice Chair Delegal said as it was not in the Charter at present she was unsure if the

discussion was to include additional height restrictions in the Charter

Town Attorney Trevarthen remarked if there was a Board consensus to pursue that

staff would look at the best way to describe that by streets zoning districts etc

Mr Brandt asked if there was a 33foot height limit on

Town Attorney Trevarthen replied there was a

twostory

Vice Chair Delegal clarified one or two

Chairman Wessels believed either the Cody

33 feet or no more than two storiedthe langu

Town Attorney Trevarthen a

height and the zoned height

al singlefamily areas

but the question referred to

prs lang
e Town

rrently stated

existed between the Charter

or Rte and RD10 was twostory
tinued to have reservations

r homes and duplexes remained at a

as protected he was open to further

ent themselves to high traffic areas for

king still keeping the three habitable

flexibility

Town Attor

proposal fo

B or a pro

i i ere was a motion would it be for staff to draft a

sthoard or a proposal to have option A and option
some places but not in the singlefamily districts

Chairman Wessels supported option B this should be defined now to allay concerns

that people might have that single family homes might end up with afourstory building

beside them He asked if the building height of 44 feet could be townwide with the

exception of singlefamily and duplex homes

Vice Chair Delegal asked if this was the current language in the Charter or was it to be

anew concept

Town Attorney Trevarthen answered it would be a new concept

9
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Vice Chair Delegal stated she was not in support of introducing a new concept into the

Charter regarding this matter

Mr Brandt thought stating 33 feet to two stories was new 33 feet only was not new

Vice Chair Delegal believed the way the Charter was currently written there were only
two criteria before and after the date of March 20 2006

Town Attorney Trevarthen responded yes this

the plain English version and in her analysis
building height as 44 feet townwide but 33 feet

once the Board decided on a direction the Town
what was meant by single family places

ie provided to the Board in

tive would be to have the

lefamily areas She noted
d she wished to be clear by

packet for the next

Town Attorney Trevarthen con

maps would be necessary in tl

Chairman We

what it meant

Mr Silverstone
if this was done

going to the PI

public hearing
and duplex area

path zoning

where the RM25 was and
location and definition

ents out of the Charter and
fission desired it to be

Boa his was only about the limits set in the

w d lead to an automatic change in the

Famfjnd duplex areas For now they were

the future they would be controlled by the zoning
letely changed there would still be the process of
4 ard having two readings and special notice a

ould be made to the heights in the single family

Chairman Wessels stated this was the point when the amendments were put in the

Charter the Board did not want such matters to go to the Board of Adjustment or the

Commission It would give a sense of security clarity and emphasis that this would not

happen and to propose a maximum building height of 44 feet townwide would create a

lot of needless anxiety

Mr Brandt felt there should be two options a townwide 44 feet and then everything
else regulated to the zoning code and b 44 feet with 33 feet in certain areas In this

way it would be possible to compare the proposals side by side get input on options A

10
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and B and let the public give their input As Mr Silverstone stated if all the zoning was

removed from the Charter as proposed in item three then the Commission or the

Planning and Zoning Board could say for example RS5 is now RM25 and get around

the regulations in that manner The Board had to show the intent and discuss it further

and having two options would facilitate that process

Town Attorney Trevarthen commented this was why it should be done by street for

clarity it would enable everyone to know the exact area being referred to
r

Mr Piersante remarked when he brought up the po

Then someone brought up the question of Comm

inclined to agree with Town Attorney Trevarthen that

street or area f

Town Attorney Trevarthen added what s

looked at a map she could see where a

RM25 or say whatever the area was boun

Board would be geographic descaptions for

Mr Piersante agreed 100

Chairman Wessels re

Vice Chair

Town Attorney T

height limn

was everything east of A1A

Boulevard west so he was

signation should be made by

t by referencii
blob of color

v What staff

was when she

could call that

nq back to the

for the public

unnecessary anxiety

the way to go

s 1 a version that was just a building
33 feet in the geographic areas zoned

it being two stories for the RS5 and RD10

Mr Brandt s

did not think

Chairman Wessels
were brought up and

limita n was handled through the zoning code and he

to make the Charter more restrictive

he reviewed the last Charter amendments the issues

e so there would be no variances

Mr Brandt believed the last Charter amendments were not focused on residential

Chairman Wessels believed the focus included RM25 multifamily residential not on

residential single family and duplex

Town Attorney Trevarthen commented she could draft the language to say 33 feet not

exceeding two stories but this would introduce the concept of what a story was and

11
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how this should be defined and many people found loopholes Thus each additional
factor added to the Charter meant more definitions

Chairperson Wessel moved the discussion to the first floor use and the removal of many
of the restrictions on the use of that area He expressed concern with having parking on

the property or adjacent to the property as there were a number of retail establishments

that had insufficient parking This was where he perceived there should be flexibility
solely at the Commissions discretion as to what would be appropriate He suggested
the verbiage on or adjacent to the property stricken m the Charter This was a

difficult situation for the business district particularly v area was modernized and it

was likely to have to go to a three overone immed Such decisions should be left

up to the Commission

Vice Chair Delegal believed the Boards first action was elete the references to

parking restrictions and requirements from the Charters to elf and that would

address further concerns

Chairperson Wessel concurred

Vice Chair Delegal pointed out

Town Attorney Trey

question was shou

zoning code If it

any other use 2 t

zoning district

Vice C

Mr Sil one

intent of t peg

overdeveloped
and that need

commonsense

Charter to keep

said h s urisure
ple when the Charter
The all word in the

d to be changed
ievelopment as long

for consideration

hit had three parts The
mrssions ability to affect the

mould this affect 1 zoning for
or 3 adding another use to a

from the Charter

if this was the correct direction to go noting the

vas passed was to prevent the possibility of being
Language prevented any action from happening

At the same time he had no wish to stifle

as it fit in with the overall view and intent of the
ea as a small quaint town This was a tricky area

Mr Brandt did not favor ffie restriction the proposed change imposed With the current

economy came new styles and a Commission needed flexibility in order to stay current

He was a big fan of deleting language in charters codes and zoning but deleting the

language could create a situation where it did not matter what the Charter said on the

height it might create an ability to get around it He would be interested in obtaining an

opinion on the situation of how much the Commission could do if they were to remove

all of the language He was open to seeing the Charter without any of the language He

12
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questioned how it was possible to change the RS5 district to a B1 district and whether

certain uses can be created such as tire shops in a RD10 district

Town Attorney Trevarthen responded it was not true that there would be no other limit
as the Town had its Comprehensive Plan and by law a municipalityszoning had to be

consistent with its Comprehensive Plan Some things could be changed by the

Commission but it was a slightly more elaborate process so there was an additional

layer of restriction there above the zoning code that was outside the Towns Charter

Mr Piersante echoed Mr Brandts sentiments on giving the Commission flexibility

Mr Brandt wanted staff to research how it wouldafec verlay districts

Mr Clark favored leaving the item as it r

favor of binding the Commission to rid
thinking If things were too restrictive in

Charter could be made so restrictive that

community meetings He did not believe
The public could give their input on the m

Ms Green agreed the item should i

change and she was present for

interim the economyliaschanged
minds while others had not She be

Chairman Wessels

way that did notr
housing units cou
with kitchens to jus
had to be defined
not

question to

There was a coi

the Charter in a

the

but he was not in

open to creative

iat need and the
well go back to

wished to go

lic input Times and people
ithe guidelines but in the

raae residents changed their

should have some flexibility

hags in the Charter needed to be done in a

own as already built out and the number of

uit ngs were torn down going from hotels

ame point the meaning of a zoning change
reassurance that certain zoning districts would

a change in the Charter should be posed as a

Board to frame the zoning changes in the language of

Vice Chair Delegal commented as to the three changes related to zoning under

consideration noting the Board met once every 12 years and in the interim many things
transpired and market conditions changed To have a provision in the Charter that said

the Town Commission could not create a new zoning district or rezone without

referendum seemed ludicrous to her Zoning concepts changed For example some

cities were going to a new concept called formbased zoning that did not use

categories and the restrictions of the Charter made the Town unresponsive to changing
conditions She indicated this was her reasoning behind wanting to see the three

13
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changes as the Commission could not make changes in a vacuum without public
scrutiny

Mr Brandt concurred noting the Board did not meet very often and overall everyone

was reluctant to adapt to change and there was a very steady distrust for the

Commission and this was the reason the Charterslanguage was as harsh as it was

He could see the personal benefits of providing flexibility to the Commission to adapt to

changes but the key word was to provide some flexibility and it was important not to

create hysteria among the public He was totally open to looking further into the matter

and to get answers regarding the impact resulting in the removal of the language

Vice Chair Delegal remarked the Boarc

taking action The first step was to put i

forward the changes to the Commission

would decide if they wished to adopt the E

Chairman Wessels reiterated the Board
vote to change something every two yE

difficult for a commission to put the is

process Now was the appropriate timE

suggestions giving the Commission apl
or not to put the proposedchanges up fc

Mr Clark believc
The Board could

in concrete

ady set precedent in the document she

topic where there was more than one

subject of discussion with one option

could see the loco
clear to those that

the Town Commissionsauthority and the other

reheard from the Board would be some form of the

d to only those areas that were currently zoned RS5

it geographically not by the zoning district so people
is would then come before the Board and it would be

ed even at the thought of such a discussion

Chairman Wessels thought this an excellent suggestion
collectively on the above changes

eps behind the Town

on the second was to

third the Commission

s and ask the voters

s and th Commission could

pects it woulcibe much more

vn and go through the whole

review the Charter and make

ake their decision on whether

He asked for a motion to vote

Town Attorney Trevarthen summarized the changes the Board would be voting on

1 Go forward with the plain English version

2 Change the limitation on first floor uses to the concept ofnonhabitable which would

encompass any zoned use

3 Remove the items that were true as a matter of law

14
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4 Adopt 44 feet in building height town wide as one option and 33 feet in the areas

zoned as singlefamily and duplex as another option Staff would come up with a

geographic description and maps of the area as requested
5 Delete the subject of parking regulations from the Charter as proposed
6 Delete the limitations on the Town Commissionsauthority regarding zoning changes
Town Attorney Trevarthen explained this item would provide two alternatives 1 a vote

for the removal of all those restrictions and 2 leave the restrictions in place for

rezoning of singlefamily and duplex areas and for changing the height limits

She said these were the changes the Board would be asking her to put into a draft to

bring to the next meeting and that meeting would bye noticed for public input

A motion was made by Vice Chair Delegal to a

the Town Attorney The motion was seconded
70

Mr Brandt noted based on the ii

not be directly causing a chan

property values in the positive e

and result in some positive propE
votes would come across from a I

with the potential impact to their pr

Town Attorney Tr

shared in commo

changes there w

percent rule that
the chance then

voti

8

a

as highlighted above by
ne The motion passed

fig The cha coulc

would

affect
Towns properties were viewed

sked how the Board members

members vote on these issues

a cvidual members impact was

whic was the case for most of the
ethics opinions spoke about aone

one percent of the class affected by
private gain requiring recusal from

ofMayors term of office Section 611

Town Attorney Trevarthen recalled the Board had a previous discussion as to whether a

change would be placed on the November ballot and that was finally disposed of it was

not placed on the November ballot Otherwise the Board had not discussed changes to

the election article for 2014 or any other time

Chairman Wessels asked if anyone wished to discuss modifying the length of the

Mayors term of office as the Board tried to rush it to the Commission and they were not
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prepared to deal with it at the time If there was a consensus not to discuss the issue it

could be revisited at a later time

Ms Green was open to discuss the matter for the next election She held the opinion
that two years was a short amount of time for the Mayor to get anything done

Chairman Wessels remarked the item would not come up for a vote until the 2014

election

Ms Green believed the matter could be discussed closer to that time She favored a

fouryear term for the Mayor

Mr Clark concurred that atwoyear term for the
a yor w o short and favored a four

year term The purpose of the exercise an ding it tot mmission the last time

was not to rush anything through but to em the opportu f they wished to put
it as a referendum in the upcoming electiey He stated they c not to do so and

that was fine o

Mr Piersante agreed the f

the people to vote on the

those of a Commissioner

Mr Brandt believed

years including th n

more power in the

to the Charter If thi

able to change the

havina a twoyear to

Mr Silverstone notec

and that was a mista

not the benefit of the

option of having a nE

people were displea
Some federal offices

require the members

ur years It was ultimately up to

Mavorsduties were much like

on should be up for a vote every two

that the Board was working on putting
i some of the other suggested changes
the general public liked they should be

rs He believed this was the intent of

va to extend the Mayors term from two to four years
1owns arter was designed for the benefit of the people
al runni for office He agreed with Mr Brandt that the

Fission every two years was beneficial to the people If the

iad the ability to change the Commission every two years

year terms so it should not be a problem for the Town to

mmission to run every two years

Vice Chair Delegal remained in favor of a fouryear term for the Mayor as a concept If

the Board were to vote to bring the matter forward for Commission consideration and

public input it should be left to the Commission to work out the details as to how it

would transition She suggested the Board would bring the matter forward as a

concept that is that the Mayor should be elected for fouryear terms but the Board

would not get involved in the process of anything the Commission did to handle a

transitional or interim period of time as it applied to term limits It was important for the
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Board not to be perceived as dealing with personalities on the Commission She

indicated if the Commission desired to place the matter before the voters they would be

the ones to determine how it would specifically apply given where members of the

Commission were in their respective terms at that point in time Vice Chair Delegal felt

two years was too short a period of time for someone to put an agenda together the

things they wished to accomplish as it seemed they were always running for office and

this was the main thrust of what they were doing

Chairman Wessels favored the twoyear term It was p

every two years and if people disliked the direction i

going they could forge a new majority He did find it uni

only run every two years but could serve for only three

who could serve for four terms As Mr Piersante pointer
the Town Commission was not a strong ma rThey ran

Sible to forge a new majority
i which the Commission was

sual that the Mayor had to not

rms versus a Commissioner
the position of Mayor on

th emission meetings and
that was the main difference in their d gas compared to other members of the

Commission If the Mayor were to go to a ouryear term then there should be a two

term limit which he was not in favor of A ing 1

four votes for the fouryear term aid three vote

A motion was made by Vice Chair Delegal to reques
for further consideration at a public hearing amendi

year to a fouryear term The motion was secondE

passed 43 Chairman Wessels Mr Brandt and Mr

count the
e twoyear

to be

staff prepare an amendment

term of Mayor from atwo

Mr Piersante The motion

tone voted no

in Section 61 in 2018

Ifnot address future redistricting

Mr Piersante believe
felt if LauderdaleBy
and it should be elimi

inion

vo unsetting the electoral districts and he would feel

ner t 2018 He did not think there was any need for
is sma The reality was when someone was elected to

eke the whole Town into consideration anyway

ought the matter up at one of the first Board meetings and

a was to be one town then there was no need for districts

He thought the Town recently did a study on districting

Town Attorney Trevarthen recapped back in 2004 the Charter amendment to create the
residential districts included the 2018 sunset but this was not codified into the Charter
and there was no longer an ability to challenge that There was currently no sunset so

the matter before the Board was whether to add one in 2018 or whatever timeframe the

Board desired She stated in 2012 another section of the Charter required the Town to

look at the continued validity of its districts and the requirement was fora university
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based researcher to look at the issue This was done and the study brought forward for

review Some deviation between the population of the two districts was found and she

looked at the question legally and advised the Commission they could leave the districts

as they currently were and they voted to do so She said the issue before the Board
remained for their decision

Mr Piersante reiterated his being against districting in the Town believing originally
districting was done due to the fear that the new annexed area would control the

Commission 6

Mr Brandt favored putting the matter before

beginning the sunset of the first two terms th

staggered sunset almost Commissioner Brou

would end in 2016 and then two terms would E

this would allow each of those elections for the

meant the sunset could be set for 2016 but a1

voted on to get rid of the districts however legal

Mr Silverstone felt the original
annexed areas so the districtin

Piersantes position that the size

Vice Chair Delegal echoed support to

Charter and their removal should be

to stagger that to the Commission

girements from the Towns

and leave the details of how

Chairman Wess s liked the idea ofd stricts thought it gave the voters a sense of

identity that uvas someone th y ul ego to specifically if they were having
problems because they lived in their distrrAand understood what was going on there

Unfortunately if one lived in the northern section of the City you did not spend a lot of

time in the southern section and vice versa He was in favor of not requiring the Town
to have a study done as the Town was built out and the only change would be if

something multifamily happened that significantly changed the proportionate
populations of the north and south The US Census was done every ten years and if

the population of the Town somehow increased by five percent this could trigger a

study and have the situation reevaluated Thus if the last census did not increase by
whatever percentage was chosen then there would be no material change between the

Towns populations to the north and south or between districts one and two

Town Attorney Trevarthen commented as a point of information the findings in the

2012 study was about a ten percent difference between the north and the south but
these were not singlemember districts Parts of the language in the Charter read as

though the Town had singlemember districts and held the Town to a higher standard

theoers during the 2014 election

tane in 2016 as it would be a

is and missioner Dodds terms

id in 2018 E the 2014 election and

seats to be u s v e was unsure if this

the next electior fter the matter was

that had to happen

the distn as to prevent a takeover by the

at in to allathose fears He shared the Mr

wn did not warrant districts
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On balance she felt the language could be interpreted to say that it was okay to

maintain the current boundary

Chairman Wessels was unsure how the census numbers were counted but his point
was the Town was built out and there was no need to go to the expense of a study He

preferred to keep the districts as is unless the Commission felt something triggered the

need to recount orreevaluate the districts

Mr Piersante thought Mr Brandt explained the date to sanset districting very well and

what he said should be a part of the motion t

Town Attorney Trevarthen clarified what she

sunsetting should be as soon as possible a

process

A motion was made by Mr Piersante to

Charter to sunset districting as soon as

process The motion was seconded

Chairman Wessels voted no

Consider changing Section

Town Attorney Trev

recommendation the

still an issue She th

the event the univers

Ms G
unlike
the co

Mr Clark a at other

to amend the

in decide the

passed 61

must be used

with the Boards previous
fission disagreed then it was

Ming the proposed change in

was no need for a study as it was

age in the community that warranted

own had other than using a university

Town Attorney Trevarthen replied FAU had long had someone that did this for local

governments but FAU was closing down the campus at which such activities were

housed in 2012 However Dr Alpert at FAU might still be an option She said there

might well be people in the private sector with the skills to offer such services or staff if
it was a simple thing As mentioned by the Commission part of the reason that there

was a large change between 2000 and 2010 was annexation but going forward it would

be minimal levels of change Like anything else in the Charter the more detail added
the more there was to fight over and the more care was required not to trip over a

detail She indicated she could come back with simple language to replace the detailed

language currently in the Charter She would give the Board a standard and the

Charter would be silent on how to go about showing whether that standard was met

wouiaal

university

Board was the date for

on would determine the

own staff to draft f
e and letting the C

Silverstone The
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Mr Piersante supported the elimination of the study

Mr Brandt commented the US Census was satisfactory

Mr Silverstone liked the idea of a significant fluctuation such as more than ten percent
in the population triggering for a study

Vice Chair Delegal preferred to delete the reference an

Trevarthens suggestion to include a standard in the C

the type of institution that had to perform the study ShE

a set population change triggering a study as this wa

The districts were only for the purpose of determining
someone had to live to run townwide

Chairman Wessels agreed He asked the Tc

as there was no advantage to the voting a

should be removed as well as everyone was

Town Attorney Trevarthen an

Town did not have singlem
subsection five that said the I
to and this made no sense

member district where one go
was receiving input from the

with the boundarytactc
concerns

This was

size of dl

Commis
that rem

describe

A motion was m

removing from the

seconded by Mr C

any legal liability
Ord proportional

ct as thi as where the debate laid The

a reason for there to be a deviation in the

i as the matter was brought up with the

ncern She felt a variation on the language
to engraft one person one vote and just

to adopt might work

1 s but the was language at the end of

me person one vote shall be strictly adhered
that concern was only relevant to a single
for one person and not townwide When she

i earlier in the year regarding their concerns

the Charter that seemed to capture those

irahinternal boundaries of the neighborhoods

Green to request Town staff prepare an amendment

nguage the requirement of the study The motion was

tion passed 70

Consider not specifying that the Vice Mayor must be selected on a particular date

per Section 62

Vice Chair Delegal questioned what the Board was trying to fix in this section

Town Attorney Trevarthen believed in 2012 the question was raised why the office

had to be chosen on the specific date There were some challenges in terms of

curred with Town Attorney
as opposed to specifying

d not include a criterion for

singlemember districting
ntial requirements where
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scheduling the first few meetings following the election just how the dates flowed with

the election being on the January date this year but it had to be done in such a manner

that everybody was sworn in and the selection of Vice Mayor made by the second

Tuesday following the regular election She indicated the question was raised why there

was a Charter requirement for this and was it necessary to keep it

Ms Green said she had no particular view on the matter but wondered if when there

was an election there would be a meeting at which the Mayor took office and the other

position was then filled

Town Attorney Trevarthen could envision drafti
words would be removed currently it stated O

the first four words were removed and the ai

election
to occur

Ms Green supported the above suggested

Mr Silverstone thought the Ian

regular meeting of the Town Comi

be chosen The above suggested
to delay the selection indefinitely t

Mr Clark

meeting

Vice

Town

might hav

happened
make the

e in time
bout the

d to just say that at the next

election the Vice Mayor would
Commission the opportunity

r

first regular Commission

was reasonable

by includngthe word regular what was normally a

1where the swearing in took place She thought this
omof the consternation expressed Those two things
2012 and people wanted time to be sworn in and then
e Mayor at a later meeting

Chairman Wessels noted not having a problem with the way the language was written

originally but unless there were extenuating circumstances or it was unknown who the

Mayor might be or who the other Commissioners would be it gave about a week to

think about it He questioned what would happen if there was no Vice Mayor designated
and the Mayor was absent from a meeting as the Charter stated in the event the Mayor
and Vice Mayor were absent a Mayor Pro Tem was selected

Town Attorney Trevarthen responded the change being discussed did not remove the

Charter requirement for there to be a Vice Mayor it simply removed that the selection

should be made on the second Tuesday following the election If it was the desire of the

age where only the first four

Tuesday following If

Following each regular
retina or deadline for thatparticular
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Board to account for the possibility posed by Chairman Wessels the sentence could be

modified to address such an eventuality

Chairman Wessels stated this would be his reason for wanting the Vice Mayor to be

chosen as quickly as possible

Mr Silverstone felt in the absence of the Mayor and a Vice Mayor not yet being
chosen the remaining Commissioners at the meeting would simply pick a Mayor Pro

Tem for that meeting

Vice Chair Delegal suggested another way to word the sentence would be to say no

later than 30 days following each regular election

Chairman Wessels concurred or maybe

Town Attorney Trevarthen pointed out it

crunched everything together and made

the normal meeting dates the way it wo

the only reason it would be better to say

A motion was made by Mr

change the language to re
after the regular election

passed 70

the presidential date in 2012 and that

ess difficult so it was not in sync with

been for a March election This was

cond meeting after the election

prepare an amendment to

n by the second meeting
Jlayor Delegal The motion

following qualification to Section 64

Town Attorney Trevarthen indicated the s ate provided for municipalities to provide
procedures for filling a vacancy y ndidacy due to death withdrawal or removal from

the ballot of a qualified candidate oilQwing the end of a qualifying period when the end

result was fewer than two candidas for an office Presently all the Towns other

election procedures were in the Charter so she added the suggestion that the Town

meet the statutory requirement to have a procedure by changing this section of the

Charter to provide for that How to withdraw ones candidacy was clear but the issue

was the procedure when one of two candidates withdrew after the qualifying deadline

Should the Town proceed with one candidate or open the qualifying to allow someone

else to qualify Other municipal charters addressed this matter and provided
timeframes for an additional qualifying period or whatever they chose to do She stated

there were a number of models available and Town staff could provide those For now

it was being presented as whether to take such action and if the Board gave staff

direction to pursue it they would bring back language for the Boards consideration

There was Board consensus to proceed
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Town Attorney Trevarthen sought to confirm the Board wanted her to come back with

the elections article with the changes reflected It would be simplest to keep them all

together so Town staff would present the Board with a proposed procedure they would

be at liberty to modify

Chairman Wessels asked when the Town Attorney wished to present the language

Town Attorney Trevarthen understood section seven

Boardsnext meeting when there would be a public hea

the Board wished to address both matters on the same i

Chairman Wessels felt the language
meeting and the debate on whether to

at a later time

Town Attorney Trevarthen replied she wou

meeting but only Article VII wouldbe for pul
tir

at its next

J meeting and take Article

would be back in town for

eget public input such as

rror to the Boards regular
two months in a row and

Article VII with insufficient

VII a

No

ire their recommendation on Article

public input was received

662 forfeiture ofoffice with regards to ethics in

code

Mr Brandt asked if
the new ethics code

something the Town had to add to the Charter based on

Town Attorney Trevarthen replied this was not something that was mandated recalling
there was some brief discussion of the matter at the Commission level Based on the

Charters language the question was raised that as of January 2 2012 there were a

very different set of restrictions than previously existed She believed the example given
was if a Commissioner could forfeit their office if they accepted a free bottle of water It
was suggested that the matter be brought before the Board to consider whether the

being considered at the
The question was whether

rd at its next

could be done
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language in the section should be more refined to prevent throwing somebody out of

office for a very minimal violation

Ms Green asked if the Town formally adopted the Broward County code of ethics or did

the Town have its own code of ethics

Town Attorney Trevarthen answered both In 2010 the Town adopted its own code of

ethics and that related to the Commissioners voting on contracts with vendors with

whom they had an affiliation The voters of the entire County then created a requirement
in the County Charter for there to be ethics regulations for the County Commission and
separately that there be a requirement that ethics regulations be created for municipal
elected officials as well She stated on January 2 2012 the Countys code of ethics
that applied to all municipalities became effective and vva implemented for the first

time The Countysethics code generally addressed issues ch as the acceptance of

gifts from vendors potential suppliers or contractors a employment of

Commissioners not engaging in lobbying for other governing bo within the County
and required additional disclosure of compere LionComissioners ived from their

public office She said it also required that re Arts be provided that not required
prior to the Countys ethicslasrncluding charitable contribution undraising and

political contribution fundraising e on the bottle of water example was brought
up was due to there being inter to 0ag tints that existed between all the Broward

municipalities Technically in the lite ulanguage of the Countys ethics ordinance they
were all contractors with each other ar therefore t ey all could not give gifts to each

other If a city commissioner went to a meeting at th my and accepted a bottle of

water without paying for it out of their pocket they were technically in violation of the

Countysethics code
oeh

Mr n challenged by other municipalities

Town ney Trevan reied it had not been challenged Rather three

municipa i back in January and Pompano Beach in August put questions on their

own ballots fr their municipal charters to opt out of certain of County ethics

requirements believed all four cities amendments were limited in scope as they
did not completely opt out of the Countyscode of ethics They said the restriction on

the Commissions employment and the requirements for reporting of compensation from

that employment would not be followed in these cities Only the municipal regulations
were followed in those areas The voters passed those four questions and the County
Commission first said they would challenge those municipalities for taking such action

The County Commission later said they would not challenge them but they would fund

the challenge that anyone else would bring When someone came forward and wanted
to pursue that challenge the County Commission decided not to fund the challenge
She indicated there was a future possibility that the County Commission would decide

that this was a violation of their charter and challenge any city that had such a charter

amendment To date this had not happened and it appeared from the public
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statements being made it was not currently under consideration for the County to bring
such a challenge

Vice Chair Delegal inquired as to the penalties for the violation of the Countyscode of
ethics as they applied to municipal officials

Town Attorney Trevarthen responded the penalties were governed by the Inspector
General a new agency created on the County level but she was unable to recall them

at present They were now located under the Inspector General ordinance

Vice Chair Delegal asked if forfeiture of office was one of the penalties

Town Attorney Trevarthen replied forfeiture of
was not automatic The state statutes ha

and there was a provision that talked a

wide range of things some of which we

going to jail It was not automatic that such

of concern for the Commission

Mr Silverstone focused

after going before the Ir

rest of the Town Charter

Mr
the

requirements to

ethics code and

its own

the Tow

to opinE
ethics o

oe migh a penalty potentially but it

Ities for th state ethics requirements
potential penalties and it gave a very

dire such as losing ones office and

s would haooen and this was an area

someone was founded guilty
be applicable to following the

he understood the reasoning behind

areas the Board would bring the
Board was that the Town adopted an

Bering the Towns violation aspects of
Towns ethics code was so driven by

re members to the extent they were willing
it recommendations onrephrasing the Towns

Chairman Wesels noted at one time the state decided how an elected official could be

Town Attorney Trevarthen stated this was not what she was saying She had not looked

closely at the protocols for the removal of an elected official from office for violation of

the Countys ethics code The Board was addressing whether the Towns Charter

independently and by the face of it automatically had that result due to a violation of its

ethics code The potential for violation under the Countysethics code was broad as

removed from office violation of the Sunshine Law removal by the Governor recall

The message from the state was a municipality could not remove someone from office

the people voted in unless certain criteria were met He wondered if the message now

was that the Countysethics requirements were stricter than those of the state and was

the County being given the power to remove an elected official from office
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the definitions of vendors was very broad and the Town had contracts with a wide

variety of vendors including the County and the School Board and people one might
not think of automatically as the typical vendor concept in the Town code

Chairman Wessels mentioned reading in the Towns Charter that the Commissioners

would be the sole judges of their members If a Commission had to deal with an

infraction brought against one of its members such as accepting a bottle of water he

knew how he would vote as it did not reach the standard of the infractions the County
sought to prevent for which some of their members had been jailed Over 1 million

was created for the Inspector General position and there had yet to be any complaints
Though he understood why the County felt the need for such regulations he felt they
overreacted vw

Town Attorney Trevarthen said the Com

the Townsethics code had different met
for locally elected officials before it was

reiterated the Commission identified the e

Chairman Wessels

Town Commission

Town Attorney Trey

the language of the

if they violated and
ethics codes remain
but they could charn

pic for

that the language in

qtys new ethics code

that governed She
he Boardsdebate

being to do by the

d to look very carefully at

P al would forfeit their office

hics The state and County
Town could not change this

ereo be some form of due process The

Ito another meeting inquiring if there was

wished to see in the Charter

the penalties under the

Town Attorney T

the Board

she would gather the information and bring it back to

Vice Chair Delegal thought the Towns Charter in this respect was too stringent The

Board was unprepared to discuss the matter as it required some study and thought

Mr Brandt suggested formatting the process as a method that if an infraction met

certain criteria such as with a misdemeanor or a certain level If an elected official was

found guilty of a violation the penalty should be guided by the level of that violation
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Chairman Wessels mentioned the Countysethics code said anything of value

Vice Chair Delegal affirmed it did so with regard to the vendor provision

Mr Brandt stated this was the worry of the Commission as the rule pertained not only
to vendors but potential vendors Even the Towns list of vendors contained some of

the Board members names as they might have once volunteered with the Town

Town Attorney Trevarthen stated the list included all three vendors contractors and

potential vendors

Vice Chair Delegal remarked it was now a zero to e rule with the Countys ethics

code even for items that were worth a penny

There was Board consensus to defer the di on to anoth eeting

Town Attorney Trevarthen summarized tl
under the Countysethics code and that i

next meeting agenda

for

and desired clarifir non the penalties
ation Id be inc in the Boards

find o f if any other municipality had to

dealt with the situation that information

e Hearing regarding Adoption of the Fire

Rate and Tentative Budget Scheduled at

to cancel the September 12 2012 meeting

10 2012

With no further business before the Board Chairman Wessels adjourned the meeting at

852pm

ATTEST

Chairperson David Wessels
Town Clerk June White CMC Date
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