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EXPLANATION Ordinance 201215Exhibit 1 addresses the Commissions FY12 fifth planning priority
This project was dubbed the Code Cleanup and focused on resolving inconsistencies between the Charter
Comprehensive Plan and Code

The majority ofthe changes proposed in Ordinance 201215eliminate outdated language that is not relevant to

the Code add language to ensure that the Code is consistent with the Town Charter and delete language that is

inconsistent with the Townsregulatory procedures Additionally staff has recommended changes to the

following Code provisions
1 Eliminating the requirement fora 5 landscape strip to divide driveways in the RD10duplex zoning

district This was recommended because existing regulations already limited the maximum width of the

driveway and the addition ofthe small landscape strip was ofno benefit to the Town or property owner

2 Prohibiting gravel driveways in all Town zoning districts

3 Changing the requirement for approval of plans regazding the elevation of filled land from the Town

Commission to the Floodplain Administrator who is currently the Town Engineer
4 Amending the requirement that adeck cannot be higher than the seawall to apply this requirement only to

any portion ofadeck located within five5 feet ofthe seawall

The Planning and Zoning Board reviewed the proposed changes and recommended approval at their August 15

meeting The Town Commission approved Ordinance 201215 on first reading at their September 11 2012

meeting

RECOMMENDATION We recommend approval ofOrdinance 201215on Second Reading
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ORDINANCE 201215

AN ORDINANCE OF THE TOWN OF LAUDERDALEBY

THESEA FLORIDA AMENDING CHAPTER 30 UNIFIED

LAND DEVELOPMENT REGULATIONS OF THE CODE

OF ORDINANCES TO ADDRESS PLANNING PRIORITY 5

TO ADDRESS PYRAMIDAL ZONING IMPROVE THE

PURPOSE AND INTENT OF EXISTING ZONING

DISTRICTS DELETE UNUSED PUD REGULATIONS AND

IMPROVE INTERNAL CONSISTENCY BY AMENDING

ARTICLE I IN GENERAL BY AMENDING ARTICLE V

ZONING AND ARTICLE VI PLANNED UNIT

DEVELOPMENT REGULATIONS PROVIDING FOR

SEVERABILITY CONFLICTS CODIFICATION AND AN

EFFECTIVE DATE

WHEREAS the Town Commission recognizes that changes to the adopted Code of

Ordinances are periodically necessary in order to ensure that the Towns land development

regulations are current and consistent with the Towns planning and regulatory needs and

WHEREAS the Town Commission established seven planning priorities including

general code clean up to address pyramidal zoning improve the purpose and intent of existing

zoning districts update PUD regulations and improve internal consistency Priority5 and

WHEREAS Section 30531 of the Code requires issuance ofaNotice of Intent prior to

the processing of any amendment to the land development regulations in Chapter 30 ofthe Code

and such notice was given ofthis amendment on July 10 2012 and

WHEREAS the Planning and Zoning Board sitting as the Local Planning Agency has

reviewed the revisions proposed in this Ordinance at a duly noticed public hearing on August 15

2012 and provided arecommendation ofapproval ofthe proposed revisions and
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29 WHEREAS the Town Commission conducted a first and second reading ofthis Ordinance

30 at duly noticed public hearings as required by law and after having received input from and

31 participation by interested members ofthe public and staff the Town Commission has determined

32 that this Ordinance is consistent with the Towns Comprehensive Plan and is in the best interest of

33 the Town its residents and its visitors

34 NOW THEREFORE BE IT ORDAINED BY THE TOWN COMMISSION OF THE

35 TOWN OF LAUDERDALEBYTHESEA FLORIDA THAT

36 SECTION 1 Recitals The preceding Whereas clauses are ratified and incorporated

37 as the legislative intent ofthis Ordinance

38 SECTION 2 Amendment Article I In General of Chapter 30 Unified Land

39 Development Regulations of the Code of Ordinances is hereby amended as followst

40 ARTICLE I IN GENERAL

41

42 Sec 3011Procedures and requirements for rezoning

43

44 b Application process

45 1 An application for a change ofzoning district boundaries a change ofzoning district for any

46 plot or an amendment to this chapter maybe filed at the initiation ofthe Town Commission and

47 the owner ofthe property which is the subject ofthe change or said owners designee

48 2 Requirement for Referendum Vote

49 a Residential zoning districts including but not limited to R5RS4RS5RD10

50 RM15 RM16 RM25and PUD as ofMarch 20 2006 may not berezoned for any

51 other use whatsoever except by a referendum vote of the registered voters of the Town in

52 the manner established in Article IV Section 47 ofthe Town Charter

Additions to existing text are shown in underline Deletions are shown inr
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53 b The Town matinot create new categories ofzoning without approval of such

54 cateoriesby asimilar referendum vote and all provisions of such new categories of

55 zoning must be submitted to the voters for approval

56 3 The Town Commission shall hold hearings on the application as required for the adoption
57 ofordinances as set forth in FS 166041 as it may be amended from time to time The Town

58 commission at a regularly scheduled meeting which is held after review ofthe application by the

59 Planning and Zoning Board shall hear the first reading ofthe ordinance approving the

60 application After considering all relevant information including recommendations from the

61 Planning and Zoning Board and comments from the public the Town Commission shall either

62 approve the application on first reading with or without conditions stipulations restrictions or

63 limitations as are reasonably required to achieve the purpose ofthis chapter or deny the

64 application If the ordinance approving the application is denied on the first reading the

65 application shall be deemed denied If the ordinance approving the application is approved on the

66 first reading then a second reading shall be scheduled At the second reading ofthe ordinance

67 approving the application the Town Commission after considering all relevant information
68 including the recommendations ofthe Planning and Zoning Board and comments from the

69 public shall either approve the application as presented approve the application with conditions
70 stipulations restrictions or limitations reasonably required to achieve the purpose ofthe

71 ordinance or deny the application

72

73 SECTION 3 Amendment Article V Zoning of Chapter 30 Unified Land

74 Development Regulations ofthe Code ofOrdinances is hereby amended as follows2

75 ARTICLE V ZONING

76 DIVISION 1GENERALLY

77

78 Sec 30152 Intent

79 a Such regulations shall bearaimplemented in a manner consistent with the

80 adopted Town ofLauderdaleByTheSeaeComprehensive Plan and designed to lessen

81 congestion in the streets to secure safety from fire panic and other damages to promote health

82 and general welfare to provide adequate light and air to prevent the overcrowding ofland to

83 avoid undue concentration ofpopulation to facilitate the adequate provisions oftransportation
84 water sewerage schools parks and other public requirements

z Additions to existing text are shown in underline Deletions are shown in



85

86 Sec 30157 Map of zoning districts

87

88 b The official zoning map shall be maintained as a digital format document The most recent

89 version ofthe map shall be kept on file in printed form in the Development Services Office of

90 the Town The Town Commission may amend the zoning map from time to time by ordinance

91 subject to the requirements for a referendum vote for approval of rezoning ofresidential zoning

92 districts including but not limited to R5 RS4 RS5RD10 RM15 RM16RM25and

93 PUD as ofMarch 20 2006 as further provided in Article IV Section 47ofthe Town Charter

94 The official zoning map shall be notated to list all revision dates

95

96 Subdivision AGenerally

97 Sec 30181 Establishment of zoning districts

98

99 b Zoning district designations The land and water areas ofthe Town ofLauderdaleByThe
100 Sea are zoned in accord with zoning districts These zoning districts are designated as follows

1 Town Zoning Districts are subject to the provisions ofArticle VII Planning and Zoning as

set forth in the Town Charter Part Iofthe Town Code ofOrdinance

1 Ietel

D lo1 to FYl aoll
icitrcrrcrccr9nTgr b

RS5 Residential singlefamilydwellings
RD10 Residential two family du lex dwellings

RM25 Residential multifamilydwellings

RM50 Residential multifamily dwellings

B1A Business

B1 Commercial

CF Community facility district

P Recreation and open space

2 Broward County Zoning Districts that are applicable to development approved by Ordinance

4



adopted by the Broward CountBoard ofCounty Commissioners prior to September 11 1991

and subject to provisions ofArticle VII Planning and Zoning as set forth in the Town Charter

Part I ofthe Town Code of Ordinance

R5 Motel

PUD Planned unit development
101

3 Broward County Zoning Districts in Effect Prior to October 1 2001 that are applicable to

Annexed Areas and subject to the provisions of Article VII PlanningLand Zoning as set forth in

the Town Charter Part Iof the Town Code ofOrdinance

RS4 Residential singlefamily dwellings

RS5 Onefamily detached dwelling

RM15 Multifamily dwellings

RM16 Multifamily dwellings

RM25 Multifamily dwellings

Broward County Zoning Districts Indicated on Town Zoning Map

102

103 Sec30182 Purpose and intent ofzoning districts

104 The followingp section defines the purpose and intent of the Town zoning districts

105 established by this chapter

106

111 Low density dwelling DCaRS5 districts The n c aRS5 five units per

112 acre maximum districtsate is intended to provide areas within the Town for single family

113 detached dwellings at a maximum density offive 51 dwellingunits per acre consistent with

114 ithe low singlefamily residential classifications ofthe Town ofLauderdaleByThe
115 Sea Future Land Use Plan

116 b Lowmedium density dwelling RD10 district The RD10district is intended to rpovide

117 areas within the Town for low medium density single family detached residences or twofamily



118 duplex unitsiata maximum density of ten 10 dwelling units per acre consistent

119 with the low medium multifamily residential
120 classification ofthe Town ofLauderdaleByTheSeaFuture Land Use Planaar

121itgtrt e

122 4c Mediumhighdensity dwelling RM25 district The RM25district is intended to

123 implement the mediumhighmultifamily residential
124 classification of the Town ofLauderdaleByTheSeaFuture Land Use Planwith a maximum

125 density of twentyfive 25 dwelling unitseracre for residential uses and fifty 50 units per

126 acre for hotel and motel uses

127 High density dwelling RM50 district TheRM50district is intended to implement the

128 highmultifamily residential classification ofthe Town of

129 LauderdaleByTheSeaFuture Land Use Plan with amaximum densitoyf fifty 50 dwelling

130 units per acre for residential uses and onehundred 100 units per acre for hotel and motel uses

131 Commercial B1 andB1Adistricts TheB1 andB1Adistricts are intended to

132 implement the commercial classification ofthe Town ofLauderdaleByTheSeaFuture Land

133 Use Plan by providing for a business area to service shopping and personal service needs as

134 further described below

135 1 TheB1Adistrict is intended to meet the shopping and service needs ofthe Town

136 residents and visitors The B1Adistrict limits certain uses which could have a

137 detrimental effect on the local community if these uses were permitted to exist without

138 certain standards being met TheB1Adistrict is located primarily in the center ofthe

139 TownsBusiness District

140 2 The B1 district is intended to provide for the location ofcommercial business

141 establishmentsdendent upon high visibility The B1district limits certain uses which

142 could have a detrimental effect on abutting residential neighborhoods if these uses were

143 permitted to exist without certain standards being met The B1 district is located

144 primarily on Commercial Boulevard

145 C DT TTl rrt DT rrl a a a
r o

146
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148

149 Community facilities CF district The CF district is intended to implement the

150 community facility classification of the Town ofLauderdaleByTheSeaFuture Land Use Plan

151 and to provide for suitable locations for development serving public needs including

152 government religious facilities educational facilities and other public purpose facilities which

153 generally benefit the community



154 Recreation and open space P district The P district is intended to implement the

155 recreation and open space classification of the Town ofLauderdaleByTheSeaFuture Land Use

156 Plan by providing for areas for the development ofnonprofit active or passive recreational

157 facilities and the preservation ofopen space
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253 Sec30211 RS5districtResidence
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255 a
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257

258

259

260 a Use

261 No building or premises shall be used and no building with its usual

262 accessories shall be erected or altered other than abuilding or premises used

263 exclusively for asinglefamilydwelling

264 2 Construction on lots of80 feet or less in width shall be limited to one building
265 to a lot

266 Vacation rental is a permitted accessory use if avacation rental certificate is

267 first obtained pursuant to section 30327

268 b Height

269 No building shall exceed two stories

270 c Residence setbacks

271 1 Front setback No residence shall have a front setback ofless than 25 feet or

272 more than 35 feet

273 t ooivti cc nn1
V vii

274 xDcctictie1crlrv a N aooa12c o No
11 lllt

275 1 1 s1TeIcElrt6cvrrstikcerauc bla

276
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279 2 Side setback No building or any part thereofshall be erected on any lot closer

280 than 75 feet to either side lot line oa n n c c anr n

281 3 Rear setback No residence or accessory building thereofshall have a rear

282 setback ofless than ten feet for a single story and less than 12 feet for two stories
283 except that where the rear ofne v c ca n n oa the lots abuts the

284 Intracoastal or inland waterways a minimum 15foot rear setback from the

285 seawall shall be required
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286 4 Roof overhangs Front and rearroofoverhangs cornices or eaves may
287 project or extend no more than 36 inches into arequired setback d

288 c v c c Dn except side roofoverhangs may only extend within five feet

289 from the property line

290 5 Corner lot side setbacks TDaraCorner lot side setbacks abutting a

291 street shall be 15 feet excepting all that area on the east side ofWest Tradewinds

292 Avenue between South Tradewinds and North Tradewinds where the west

293 exposure setback shall be 20 feet

294 6 Roof construction DomOnestory buildings n c c shall be

295 limited to gable and hip type roof construction Flat or gravel roof construction

296 shall be prohibited ononestory buildings Dc c r with the following
297 specific exceptions

298

299

300

301

302

303

304

305

306

307

308

d Density Dwelling units constructed n c c1rishall not exceed anet

density of five dwelling units per acre

Minimum building size No building shall be erected on any lot not awaterfront lot

which does not comprise at least1200 ground floor square feet offloor space exclusive

ofutility rooms porches garages andor carports and no building shall be erected on any

waterfront lot the main structure ofwhich does not comprise at least 1300 ground floor

square feet offloor space exclusive ofutility rooms porches garages andor carports

Secs 302932123038220 Reserved

309 pees2321Resee

310 Sec30221 RD10districtDuplex

311

312

313
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323 No building or premises shall be used and no building with its usual

324 accessories shall be erected or altered other than a building or premises used

325 exclusively for asingle family dwelling or twofamilydwelling duplex

326 Construction limited to one building only on lots of 80 feet or less in width

327 3 Vacation rental is apermitted accessory use if avacation rental certificate is

328 first obtained pursuant to section30327

329 Height

330 Nobuilding shall exceed two stories

331 Setbacks
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332 Allsetbacks shall conform to the followins
333

334 1 Front setback No residence shall have a front setback of less than 25 feet

335 2 Side setback No buildinogrannart thereof shall be erected on any lot closer

336 than 75 feet toeither side lot line

337 3 Reaz setback No residence or accessory building thereof shall have a reaz

338 setback of less than ten feet for a single story and less than 12 feet for two stories
339 except that where the rear lot abuts the Intracoastal or inland waterways a

340 minimum 15foot rear setback from the seawall shall be required

341 4Roofoverhangs Front and reaz roofoverhang cornices or eaves may
342 project or extend no more than 36 inches into arequired setback except side roof

343 overhangs may only extend within five feet from the property line

344 Density

345 Dwelling unitssend shall not exceed a net density often

346 dwelling units per acre

347 Minimum buildinsgize No building shall be erected on any lot not a waterfront lot
348 which does not comprise at least 1200 ground floor square feet of floor space exclusive
349 ofutility rooms porches gGarages andor carports and no building shall be erected on any
35o waterfront lot the main structure ofwhich does not comprise at least1300 ground floor

351 square feet of floor space exclusive ofutility rooms porches garages andor carports

352

353

356 1

357 lie

358 app

359

360

361

362

363
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364

365

366

367

368

369

370

371

372 Secs30X522220240Reserved

373

374 Subdivision E RM25District Regulations

375 Sec30241 RM25districtApartments and Lodging

376 i2terivarrirpizertlCiirrtteElciFet6rr A tot ot7y

377

378 rc a ti t t 2 r c t t t n r c t t t c t rt

379
t t ntt tTrtt u Tt C orTnro t r

380

381

382

383

384

385 a Use No building or premises shall be used and no building with the usual

386 accessories shall be erected or altered other than abuilding or premises arranged
387 intended or designed for any one or more ofthe following uses

388 a1 Permitted uses

389 teaApartment house and

390 fibHotel

391 b2 Conditional uses The following uses may be permitted subject to the

392 requirements for conditional use review as set forth in section 3056 of the Town

393 Code

394 teaSinglefamily residence

395 fibDuplex

396 Group or foster homes as defined in the Towns land use plan as special
397 residential facilities category 1 and 2
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398 4dChurch or parish building

399 eOffice of professional person residing on premises such as architect real

400 estate broker physician dentist engineer lawyer and customary home

401 occupations when conducted on the premises such as dressmaker millinery and

402 sewing provided there is no display of goods or advertising other than a small

403 name plate and that area for such occupation shall not constitute more than one

404 third ofthe area ofsuch residential building

405 e3 Temporary uses A temporary real estate sales office may occupy an existing
406 structure prior to the removal ofsaid structure provided the parcel has an active Town

407 Commission approved site plan and adequate parking spaces for the sales use The

408 temporary sales office shall not exceed1000 square feet The temporary sales office

409 must be approved by the Town Commission in conjunction with the Commissions

410 approval ofthe site plan or by other separate consideration and shall not be allowed

411 to remain in use for more than six months from the effective date of site plan approval
412 unless time extensions are granted by the Town Commission

413 d4 Special accessory uses

414 1aHotels motels and apartment hotels with a minimum of 100 dwelling units

415 or more may provide restaurants and gift shops when the uses are an ancillary use

416 to the primary hotels or residential use subject to the following

417 1 The maximum size of floor area of said uses either individually or in

418 total shall not exceed4000 square feet or five percent ofthe total building
419 floor area

420 bParking shall be permitted as an accessory use

421 3c Bicycle parking when accessory to a hotel or apartment hotel use shall be

422 permitted in lieu ofproviding required offstreet parking as specified in section

423 30318 Minimum parking requirements c Hotels and motels

424 4dVacation rental is a permitted accessory use if avacation rental certificate is

425 first obtained pursuant to section 30327

426 eb Siteplans to be approved Any development in the RM25district shall be permitted
427 only upon review and approval ofplans for such development by the procedures provided
428 in Article IV of this chapter In reviewing development plans the Board shall consider

429 the effect of the proposed development on existing and future buildings in the vicinity
430 and may impose conditions and restrictions upon the construction location and operation
431 of any development including but not limited to lighting building setbacks offstreet

432 parking and loading vehicular accessway and landscaping as may be deemed necessary

433 to promote the general objective of this subdivision and to minimize any injury to the

434 value ofthe property in the neighborhood All building or structures shall be ofCBS or

435 reinforced concrete construction and shall be designed with every practical consideration

436 for appearance safety fire protection health light and air All final plans and

437 specifications of any building or structure shall be approved by the Town Building

15



438 Inspector Failure to maintain such conditions and restrictions as may have been imposed
439 shall constitute a violation ofthis subdivision

440 c Height

441

442 gd Seawalls Approval shall be given for the construction of seawalls ofbarriers for the

443 protection of property situated east ofEl Mar Drive ofprojection thereof against erosion
444 riptide or other hazards such as windstorms and hurricanes provided that the same shall

445 be of the retaining type waterfront construction erected in accordance with standard

446 structural practices and design No physical part of said seawall shall extend eastward

447 from the front lot line a distance greater than the distance specifically shown for the

448 respective lots in the tabulation herein and shall not exceed in height ofover three feet
449 six inches as measured from the contour or crown of El Mar Drive at a point directly in

450 front of the lot upon which erected Plans and specifications for all such seawalls or

451 barriers shall be submitted to the Building Inspection Department for approval before

452 starting any construction renovation or removal of same

453 lie Intra lot placement All buildings or structures which are grouped together shall be

454 separated by a minimum distance equal to 20 lineal feet including roof overhangs
455 cornices and eaves If the walls of adjacent buildings or structures are not parallel the

456 distance measured on a straight line connecting the midpoints of the two oblique walls

457 shall be considered as the line along which the building separation requirement shall be

458 measured but in no instance shall the minimum distance between buildings or structures

459 be less than 20 lineal feet at any point Air conditioning units and other mechanical

460 structures may not be installed on either adjacent wall less than 20 feet apart

461 ifl Foundations Foundations of all hotel buildings must conform with specifications of

462 the State Hotel Commission and Building Inspector of the Town ofLauderdaleByThe
463 Sea

464 g Size ofbuildings Minimum ground floor area 1200 square feet on inland lots 1300
465 square feet on waterfront lots

466 lhBuildings facing two streets Any building extending from street to street shall have

467 two building fronts and observe applicable setbacks on both streets with the exception of

468 Block 30 between Datura Avenue and Hibiscus Avenue where the setback on

469 Bougainvilla Drive shall be a minimum of20 feet

470 i Setbacks

471

472 mi Rear setback requirements No building or any part thereof shall be erected on

473 any lot closer than ten feet from the rear lot line provided that where the height of the

474 building exceeds 22 feet the tenfoot minimum setback shall be increased by one foot for

475 each four feet by which the height of the building exceeds 22 feet
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476 Notwithstanding the setback requirements hereinbefore specified all new buildings or

477 additions to existing buildings shall be located a minimum of 50 feet landwards of the
478 mean high waterline of the Atlantic Ocean as required by the Florida Department of
479 Environmental Protection

480 Where a plot for development consists of two or more platted lots abutting or adjoining
481 each other on their rear lot lines there shall be a rear setback ofnot less than 12 feet in
482 depth immediately adjacent to the rear lot line of each such abutting or adjoining platted
483 lot

484 nk Open area Every plot used for multifamily or hotel structures shall have not
485 less than 25 percent ofthe total setback area required by the Zoning Code to be open and
486 not occupied by any roofed structure This 25 percent of the required setback shall be
487 landscaped with trees shrubs hedges and flower beds and grass Hedges shall not be
488 over three feet in height Trees and shrubs shall not obscure vision oftraffic

489 The remaining 75 percent of the required setback area may be used for pools aprons
490 recreation parking and other open uses This 75 percent shall be suitably landscaped All
491 landscaping shall be properly watered and maintained in a clean properly trimmed and
492 healthy condition

493 al Density Required lot area shall be at least 1742 feet per kitchen dwelling unit
494 and at least 871 square feet per hotel room 1742 square feet for condominium Net
495 density ofdevelopment shall not exceed 25 kitchen dwellings units or 50 hotel rooms per
496 acre of site 25 units per acre for condominiums and apartments In computing the
497 permissible number of units for a given site onehalfor more of a unit shall be counted
498 and permitted as a full unit in meeting density limits

499 The square footage defined herein is intended to prohibit the flexibility of rental units
500 constructed in RM25zoned areas contrary to the intent ofthe Zoning Code Each unit or

501 room with an attached bath and separate door leading to the outside or to a corridor alley
502 or other outside exit shall be considered one rental accommodation unit

503 pm Number of buildings Construction shall be limited to one building on lots of 80
504 feet or less in width

505 qn Storm drainage All construction shall include provision for drainage or catch
506 basins and adequate drainfields properly located in all areas where stormwater is sealed
507 out by paving or otherwise or where water is drained from the roofofa structure Where
508 the roadside swale is paved as an approach to a driveway or parking areas for the
509 construction owner may use the swale area for installation of the catch basins and
510 drainfields prior to paving Owner will be responsible for maintenances of these drainage
511 facilities constructed for the benefit ofhis property All such construction shall be subject
512 to the approval of the Town Inspector

513 Minimum buildingsLize No building shall be erected on any lot not a waterfront
514 lot which does not comprise at least 1 200 ground floor square feet of floor space
515 exclusive of utility rooms porches garages andor carports and no building shall be
516 erected on any waterfront lot the main structure of which does not comprise at least

17



517 1 300 ground floor square feet of floor space exclusive of utility rooms porches

518 garages andor carports

519 Sec 30242 RM25districtRegulations for the redevelopment of existing lots of 60 feet

520 in width or less in the RM25districts

521 These provisions are intended to encourage the redevelopment ofproperty within

522 the Town These provisions shall apply only to existing lots or plots of 60 feet or less in

523 width west ofor fronting on Bougainvillea Drive These provisions shall not be

524 applicable to lots or plots that are created by the subdivision of wider lots or plots The

525 provisions ofthe TownsLand Development Code shall continue to apply especially
526 those pertaining to the development within an RM25district except that the provisions
527 herein set forth shall apply to the redevelopment oflots or plots 60 feet in width or less to

528 the extent ofa conflict

529

530 Subdivision F RM50District Regulations

531 Sec 30251 RM50districtHotel

532

533

534

535 RSSie c i cnoiv
a

536

537 Subdivision G Business Zoning District Regulations

538

539 Sec 30261 B1AdistrictBusiness

540

541

542

543

544

545 B1A uses permitted

546 1 Permitted uses No building or premises shall be used and no building with the

547 usual accessories shall be erected or altered other than abuilding or premises arranged
548 intended or designed for any ofthe following uses not to exceed 10000 square feet in

549 gross floor area
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550 az4 Antiques store

551 bl Art galleries

552 cE Arts and crafts supply store

553 d13 Automobile rental or leasing agencies no outdoor display

554 el Bait and tackle shop

555 Bakery

556 gF Bank

557 h1I Beauty schools barber shops and hair salons

558 iI Bicycle rental shop with no outside storage

559 j Book store

560 kl Business and professional employment agency

561 lI Camera and photographic supply store

562 m14Card and stationery store

563 nom Catering businesses

564 09 Church and place ofworship

565 pl Clothing store

566 gQ Coinoperated dry cleaning and laundry andor pickup station

567 rl Community theaters dinner theaters and cultural centers

568 s Computersoftware store

569 t Consignment store

570 ui Cooking schools

571 vV Copy center

572 wCourier service

573 x Delicatessen

574 yam Dental laboratory

575 z Drug storepharmacy no onsite prescription writing for controlled
576 substances identified in Schedule II III or IV in FS 89303 893035 or

577 8930355
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578 aa4 Fabricneedleworkyarn shop

579 bbd Fishing pier

580 ccCE Florist shop

581 dd9B Formal wear sales and rental

582 ee Fruit and produce store

583 ffFurniture and home furnishings

584 ggC Gift shop

585 hhlI Government administration

586 iiI Groceryfoodstoresupermarket

587 jj3 Hardware store

588 kkl Health and fitness center

589 11Household appliances store

590 mmMM Ice creamyogurt store

591 nnl Interior decorator

592 0099 Jewelry store

593 p Library branch

594 ggQQ Linenbathbedding store

595 rrl Luggagehandbagleathergoods store

596 ss Mailpostagefaxservice

597 ttMarine parts and supplies store

598 uu Market

599 vv Massage therapist licensed therapist to be on premises at all times of

600 operation

601 ww Meat and poultry store

602 xxXX Medical supplies sales

603 yy Motorized scooter sales or moped sales and rentals indoor only
604 outdoor sales storage or display prohibited

605 zz Museum
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606 aaa4Musicmusical instrument store

607 bbb Office building

608 cccCE Optical store

609 dddBBB Party supply store

610 eeeli Photographic studio

611 fff Police and fire substation

612 gggC9Retail electronic sales and repair

613 hhhl Restaurant which may also include the following accessory uses

614 1 Sidewalk cafes which would be appurtenant to and a part of a

615 restaurant subject to the requirements of Chapter 17 Article VI Sidewalk
616 Cafes

617 2 Outside seating for restaurants on private property other than a

618 sidewalk that is accessory to the principal restaurant use and that is not

619 regulated under Chapter 17 Article VI and subject to the regulations set

620 forth in subsection eH below

621 3 Walkup windows for food andor beverage service

622 iiiISeafood store

623 jj Shoe sales and repair

624 kkkl Shop for marking articles sold at retail on the premises

625 111 Specialty shop

626 mmm Sporting goods store including dive shops

627 nnnl Studios for artists photographers musicians including recording
628 studios and dance

629 000999 Sundries store

630 Tailordressmaking store direct to the customer

631 cgQQQ TapesvideosmusicCD stores

632 rrrRl Tool rental small tools and equipment indoor display only

633 sss Toygame store

634 tttF Tradebusiness school

635 uuuL33Travel agency
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636 vvvVVeterinarian or animal grooming with all activities enclosed within the
637 building with no outside noise

638 wwwVU Watch and jewelry repair and

639 xxx Uses not listed Any use not covered by the above list may be
640 authorized in the B1A district by the Town Manager or designee only if the
641 proposed use is similar to a listed use otherwise an amendment to this chapter is
642 required The Town Manager or designee shall consult with the Town
643 Commission on any proposal to find that a use is similar prior to authorizing
644 such use in theB1Adistrict

645 2 Conditional uses The following conditional uses may be permitted upon
646 approval pursuant to the conditional use procedures ofthis Code

647 air Bicycle taxi no outside storage or display

648 bl Car washoutdoor hand wash

649 cE Charter and sightseeing boat

650 d13 Child and adult daycare centers

651 eB Convenience store subject to the requirements as set forth in subsection
652 fbelow

653 Drivethrough services that are accessory to a primary use provided that
654 any approval of the drivethrough use by the Town Commission shall specifically
655 establish the location and traffic flow pattern ofthe drivethrough

656 gC Dry cleaner

657 hl Paid private parking on parcels with a primary use excluding standalone
658 parking lots in accordance with the following requirements

659 1 During business operational hours only nonrequired parking spaces
660 may be used as paid private parking

661 2 After business hours required parking may also be used for paid
662 private parking

663 i Parking garage

664 j Permitted use that exceeds 10000 square feet in gross floor area

665 k Pet store

666 llC Poot supply store

667 m14Outside storage of propane tank cabinets for the storage sale or rental of
668 propane tanks
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669 nN Water craft sales and rental new or used

670 09 Conditional uses not listed Permission to apply for conditional uses not

671 covered by the above list in the B1A district may be granted by the Town

672 Manager or designee only if the proposed conditional use is similar to a listed

673 conditional use otherwise an amendment to this chapter is required The Town

674 Manager or designee shall consult with the Town Commission on any proposal to

675 determine that aconditional use is similar to those listed prior to authorizing the

676 filing of an application to seek approval of that conditional use in the B1A

677 district Approval of a conditional use shall also be subject to the requirements
678 for conditional use review as set forth in section 3056ofthe Town Code

679 b Height No building shall be erected to a height greater than two stories on single 25

680 foot lots nor greater than three stories on50foot lots

681 c4 Areas No building which is used for residence purposes above the ground floor shall

682 occupy an area greater than 70 percent ofthe entire lot The required lot area per apartment
683 or kitchen unit shall be 800 square feet The required floor area for akitchen unit shall be

684 not less than 250 square feet minimum and the area for ahotel room with bath shall not be

685 less than 200 square feet Buildings not used for residential purposes shall not occupy more

686 than 90 percent ofthe lot area

687 d Design Construction shall be limited to one building onB1Alots that are 50 feet or

688 less in width All business buildings constructed in a business district shall be ofCBS

689 construction and shall be designed with every practical consideration for appearance fire

690 protection health light air All plans and specifications of the building shall be approved
691 by the Town Building Inspector The Building Inspector need not approve design and use of

692 a building and may ask the Town staff Planning and Zoning Board or the Board of

693 Adjustment for an official opinion or decision thereon Open fronts are specifically
694 prohibited in B1Adistricts and there shall be a maximum opening of ten feet by ten feet

695 for doorways in each business building

696 e6 Outside seating for restaurants on private property other than a sidewalk that is

697 accessory to the primary restaurant use may be permitted subject to the following
698 regulations

699 Permit required It shall be unlawful for any person to provide outside

700 seating for a restaurant on private property within the Town without first obtaining a

701 permit from the Town The location ofan outside seating area for arestaurant shall be

702 approved by the Town Manager or designee

703 Permit fee A permit fee shall be established by resolution of the Town

704 Commission

705 EPermit application Application for a permit to provide outside seating for a

706 restaurant shall be made at the office of the Town Clerk Such application shall

707 include

708 a Name address and telephone number ofthe applicant
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709 b Name and address ofbusiness

710 c3 A copy of a valid Town of LauderdaleByTheSeabusiness tax receipt to

711 operate a restaurant adjacent to the outside seating area which is the subject of
712 the application

713 d4 An 82 X 11 drawing at a minimum scale of one inch equals 20 feet
714 showing the following

715 1 a The store front and all openings doors windows

716 2b The location and dimensions ofthe private property area being utilized

717 for the outside seating area including structures located thereon proposed
718 location dimension and number of tables chairs and umbrellas proposed
719 within the outside seating area

720 3e Clear delineation of the boundary between private property and the
721 public rightofway

722 4d The location of tables and chairs complying with the Americans with
723 Disabilities Act ADA standards

724 e When the outside seating is visible from a public rightofway the
725 application shall also include

726 la Photographs andor manufacturer brochures fully describing the

727 appearance of all proposed chairs tables umbrellas and other private
728 features including but not limited to lighting to be used in the proposed
729 outside seating area

730 2b A trash management and maintenance plan for the outside seating area

731 which shall include a plan for pickup and disposal of any trash or food on or

732 around the tables and chairs or sidewalk and periodic pressure cleaning of

733 the area used for outside seating This plan shall ensure that the outside

734 seating area is maintained in a neat and orderly appearance at all times and
735 the area shall be cleared of all debris on a periodic basis during the day and

736 at the close ofeach business day to ensure a healthy and safe environment

737 f6 Written consent from the building owner for the proposed outside seating
738 area

739 g In the event the outside seating area is proposed in front of an adjacent
740 owners property the applicant must provide written consent from the adjacent
741 property owner for use ofthis area

742 h Nonrefundable application fee

743 i Applications shall be reviewed for compliance with the Town Code and
744 maybe approved by the Town Manager or designee
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745 i19 The Town Manager or designee may deny an application that does not

746 comply with this section Such denials shall be written and shall provide the

747 reasons for the denial The applicant or any property owner whose property
748 directly abuts the property which is the subject matter of the application may

749 appeal the Town Manager or designeesdecision to the Town Commission

750 X13 Location requirements The location of an outside seating area for a

751 restaurant shall be subject to the following locational regulations

752 a An outside seating area shall only be permitted on private property that is

753 la Adjacent to a licensed restaurant business to which the permit is

754 issued or

755 2b Adjacent to another licensed business that is located within the same

756 building as the licensed restaurant business to which a permit is issued

757 b Tables and chairs shall not be located within atenfoot proximity of bus

758 stops taxi stands fire hydrants a pedestrian crosswalk driveway or handicap
759 ramp

760 c The Town Manager or designee may permit an exception to the distance

761 requirement of subsection b above from ten feet to five feet where established

762 pedestrian and tram paths shall not be obstructed and where public safety shall

763 not be adversely affected

764 d4 Markers approved by the Town Manager or designee shall be embedded

765 into the property by the applicant to distinguish the approved boundaries of the

766 outside seating area This requirement may be waived by the Town Manager or

767 designee if the proposed outside seating area is not on or adjacent to any private
768 or public sidewalk parking or other pedestrian area

769 1Additional regulations for outside seatingfor a restaurant

770 a The outside seating area shall be accessory to and under the same ownership
771 or control as the primary restaurant which is operated within a permanently
772 enclosed building located on the same or adjacent parcel

773 b There shall be no use operation or playing of any musical instrument loud

774 speaker sound amplifier or other machine or device for the production or

775 reproduction of sound in such a manner as to disturb the peace quiet or comfort

776 of the neighboring inhabitants or at any time with louder volume than is

777 otherwise regulated by Chapter 13 Noise ofthe Town Code

778 c Food preparation shall only occur in the fully enclosed area ofthe licensed

779 primary restaurant

780 d4 Hours of operation shall not exceed the hours of operation established for

781 the principal licensed restaurant
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782 e All fabrics shall be fireretardant pressuretreated or manufactured of fire
783 resistive material

784 fb No objects shall be permitted around the perimeter of the outside seating
785 area that is occupied by tables and chairs which would have the effect offorming
786 a physical or visual barrier discouraging the use of a sidewalk by the general
787 public

788 g Additionally when the outside seating area is visible from a public rightof
789 way

790 la No tables chairs or any other part of an outside seating area shall be
791 permanently attached chained or in any manner affixed to any tree post
792 sign or other fixtures curb or sidewalk within or near the permitted area

793 2b Tables chairs umbrellas canopies awnings and any other objects
794 utilized as part of the outside seating area shall be of quality design
795 materials size elevation and workmanship both to ensure the safety and
796 convenience of users and to enhance the visual quality of the urban
797 environment Design materials and colors shall be approved by the Town
798 Manager or designee prior to the issuance ofthe permit to allow the outside
799 seating area

800 Prior to issuance of a permit for an outside seating area the Town Clerk shall
801 certify that there are no outstanding fines moneys fees taxes or other charges owed
802 to the Town by the current or past owners or operators of the property requesting a

803 permit for outside seating A permit to allow outside seating will not be issued until all
804 outstanding debts to the Town are paid in full

805 F Any primary restaurant which obtains a permit to have outside seating as an

806 accessory use to a primary restaurant pursuant to section 302611 and 6 may
807 redesign the face of their establishment to allow for doors or panels that permit the
808 establishment to have open sides allowing for an indooroutsiderestaurant design Any
809 proposed alterations modifications or changes to the building shall require the
810 issuance of a building permit compliance with the Town Code and payment in full of
811 all applicable fees

812 fF Convenience store criteria A convenience store maybe permitted within the B1A
813 zoning district only on property that is located west of State Road AlA and subject to the
814 following regulations

815 A convenience store shall have frontage on Commercial Boulevard

816 lAconvenience store may not be located within 500 feet ofany other convenience
817 store as measured by airline measurement from the main entrance to the main
818 entrance of each place of business and

819 Aconvenience store shall also be subject to the requirements ofFS 8121701
820 as maybe amended
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821

822 c Setbacks

823 laFront setback

824 No building or any part thereof shall be erected on any lot closer than 25 feet to the front lot

825 line

826 2h Rear setback

827 No building or any part thereof shall be erected on any lot closer than ten feet from the rear

828 lot line

829 3E Side setbacks

830 No side setbacks are required

831 4d Roofcornices

832 Roof cornices constructed offireresistive materials if ten feet or more above the sidewalk
833 may project over the public street not more than three feet but shall never be closer than

834 two feet measured from the curbline The construction and anchorage of all such

835 projections shall be subject to the approval of the Building Inspector and may be created

836 only upon a permit issued by the Building Inspector

837 Se Exterior balconies

838 Fixed exterior balconies shall be designed in accordance with the engineering section ofthe

839 Towns building code and shall be supported in an approved manner and the framework

840 shall be of steel iron reinforced concrete or other incombustible material Such exterior

841 balconies shall be at least ten feet in the clear between the lowest point of any projection
842 and the sidewalk immediately below and shall extend not more than three feet from the

843 building but shall never be closer than two feet measured from the curbline Exterior

844 balconies shall not support any enclosure or structures with roof above

845

846 c303 Penalty for violation

847

848 Secs3036426230270Reserved

849

850 Subdivision H B1District Regulations

851 Sec 30271 B1districtBusiness
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861 al B1uses permitted

862 1 Permitted uses No building or premises shall be used and no building with the usual

863 accessories shall be erected or altered other than abuilding or premises arranged intended
864 or designed for any of the following uses not to exceed 10000 square feet in gross floor

865 area

866 aA Antiques store

867 bl Art galleries

868 cE Arts and crafts supply store

869 d13 Automobile rental or leasing agencies no outdoor display

870 eB Bait and tackle shop

871 Bakery

872 gF Bank

873 hl Beauty schools barber shops and hair salons

874 i Bicycle rental shop with no outside storage

875 j Book store

876 k Business and professional employment agency

877 11 Camera and photographic supply store

878 m14Card and stationery store

879 nl Catering businesses

880 09 Church and place of worship

881 pg Clothing store

882 qQ Coinoperated dry cleaning and laundry andor pickup station
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883 r Community theaters dinner theaters and cultural centers

884 s Computersoftware store

885 t Consignment store

886 u3 Cooking schools

887 vV Copy center

888 w Courier service

889 x Delicatessen

890 y Dental laboratory

891 z Drug storepharmacy no onsite prescription writing for controlled substances

892 identified in Schedule II III or IV in FS 89303893035 or 8930355

893 aa4 Fabricneedleworkyarnshop

894 bbd Fishing pier

895 ccC Florist shop

896 ddDB Formal wear sales and rental

897 ee Fruit and produce store

898 ffFurniture and home furnishings

899 ggFtC Gift shop

900 hhlI Government administration

901 iiI Groceryfoodstoresupermarket

902 jl Hardware store

903 kk Health and fitness center

904 11Household appliances store

905 mml4 Ice creamyogurt store

906 nnlF Interior decorator

907 0099 Jewelry store

908 p Library branch

909 ggQQ Linenbathbedding store

910 rr Luggagehandbagleather goods store
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911 ss Mailpostagefaxservice

912 ttMarine parts and supplies store

913 uu3 Market

914 vv Massage therapist licensed therapist to be on premises at all times of

915 operation

916 wwVU Meat and poultry store

917 xx Medical supplies sales

918 yy Motorized scooter sales or moped sales and rentals indoor only outdoor

919 sales storage or display prohibited

920 zz Museum

921 aaa4AMusicmusical instrument store

922 bbb1Office building

923 cccCE Optical store

924 ddd1313B Party supply store

925 eee Photographic studio

926 fff Police and fire substation

927 gggFfRetail electronic sales and repair

928 hhh1I Restaurant which may also include the following accessory uses

929 1 Sidewalk cafes which would be appurtenant to and a part of a restaurant
930 subject to the requirements of Chapter 17 Article VI Sidewalk Cafes

931 2 Outside seating for restaurants on private property other than a sidewalk
932 that is accessory to the principal restaurant use and that is not regulated under

933 Chapter 17 Article VI and subject to the regulations set forth in subsection c
934 below

935 3 Walkup windows for food andor beverage service

936 iiilISeafood store

937 jji Shoe sales and repair

938 kkklIIShop for marking articles sold at retail on the premises

939 111 Specialty shop

940 mmmlA44 Sporting goods store including dive shops
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941 nnnl Studios for artists photographers musicians including recording studios
942 and dance

943 000999 Sundries store

944 pPTailordressmaking store direct to the customer

945 @@@TapesvideosmusicCD stores

946 rrrl Tool rental small tools and equipment indoor display only

947 sss Toygame store

948 ttt Tradebusiness school

949 uuu31Travel agency

950 vvvVVeterinarian or animal grooming with all activities enclosed within the

951 building with no outside noise

952 wwwV Watch and jewelry repair and

953 xxxUses not listed Any use not covered by the above list may be authorized in

954 the B1district by the Town Manager or designee only if the proposed use is similar to

955 a listed use otherwise an amendment to this chapter is required The Town Manager
956 or designee shall consult with the Town Commission on any proposal to find that ause

957 is similar prior to authorizing such use in the B1 district

958 2 Conditional uses The following conditional uses may be permitted upon approval
959 pursuant to the conditional use procedures ofthis Code

960 a4 Bicycle taxi no outside storage or display

961 bl Car washoutdoor hand wash

962 cE Charter and sightseeing boat

963 d13 Child and adult daycare centers

964 el Convenience store subject to the requirements as set forth in subsection d4
965 below

966 fly Drivethrough services that are accessory to a primary use provided that any

967 approval ofthe drivethrough use by the Town Commission shall specifically establish

968 the location and traffic flow pattern of the drivethrough

969 gC Dry cleaner

970 ham Mixed use in accordance with the requirements of subsection g

971 i Paid private parking on parcels with a primary use excluding standalone

972 parking lots in accordance with the following requirements

31



973 1 During business operational hours only nonrequired parking spaces may

974 be used as paid private parking

975 2 After business hours required parking may also be used for paid private
976 parking

977 j Parking garage

978 kl Permitted use exceeding 10000 square feet in gross floor area

979 11 Pet store

980 m14Pool supply store

981 nN Outside storage ofpropane tank cabinets for the storage sale or rental of propane
982 tanks

983 09 Water craft sales and rental new or used

984 pl Conditional uses not listed Permission to apply for conditional uses not covered

985 by the above list in the B1district may be granted by the Town Manager or designee
986 only if the proposed conditional use is similar to a listed conditional use otherwise an

987 amendment to this chapter is required The Town Manager or designee shall consult

988 with the Town Commission on any proposal to determine that a conditional use is

989 similar to those listed prior to authorizing the filing ofan application to seek approval
990 of that conditional use in the B1 district Approval of a conditional use shall also be

991 subject to the requirements for conditional use review as set forth in section 3056of

992 the Town Code

993 c Outside seating for restaurants on private property other than a sidewalk that is accessory
994 to the primary restaurant use maybe permitted subject to the following regulations

995 Permit required It shall be unlawful for any person to provide outside seating for

996 a restaurant on private property within the Town without first obtaining a permit from the

997 Town The location of an outside seating area for a restaurant shall be approved by the

998 Town Manager or designee

999 1Permit fee The fee for a permit for outside seating for a restaurant shall be as

1000 established by resolution ofthe Town Commission

1001 Permit application Application for a permit to provide outside seating for a restaurant

1002 shall be made at the office of the Town Clerk Such application shall include

1003 a Name address and telephone number ofthe applicant

1004 b Name and address ofbusiness

1005 c3 A copy of a valid Town of LauderdaleByTheSea business tax receipt to

1006 operate a restaurant adjacent to the outside seating area which is the subject of the

1007 application
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1008 d4 An 82 X 11 drawing at a minimum scale of one inch equals 20 feet showing
1009 the following

1010 1 The store front and all openings doors windows

1011 2b The location and dimensions of the private property area being utilized for

1012 the outside seating area including structures located thereon proposed location
1013 dimension and number of tables chairs and umbrellas proposed within the

1014 outside seating area

1015 3e Clear delineation of the boundary between private property and the public
1016 rightofway

1017 4d The location of tables and chairs complying with the Americans with

1018 Disabilities Act ADA standards

1019 e When the outside seating area is visible from a public rightofway the

1020 application shall also include

1021 la Photographs andor manufacturer brochures fully describing the appearance

1022 of all proposed chairs tables umbrellas and other private features including but

1023 not limited to lighting to be used in the proposed outside seating area

1024 2b A trash management and maintenance plan for the outside seating area

1025 which shall include a plan for pickup and disposal of any trash or food on or

1026 around the tables and chairs or sidewalk and periodic pressure cleaning of the

1027 area used for outside seating area This plan shall ensure that the outside seating
1028 area is maintained in aneat and orderly appearance at all times and the area shall

1029 be cleared of all debris on a periodic basis during the day and at the close of each

1030 business day to ensure a healthy and safe environment

1031 f6 Written consent from the building owner for the proposed outside seating area

1032 g In the event the outside seating area is proposed in front of an adjacent owners

1033 property the applicant must provide written consent from the adjacent property owner

1034 for use ofthis area

1035 h Nonrefundable application fee

1036 i Applications shall be reviewed for compliance with the Town Code and may be

1037 approved by the Town Manager or designee

1038 j9 The Town Manager or designee may deny an application that does not comply
1039 with this section Such denials shall be written and shall provide the reasons for the

1040 denial The applicant or any property owner whose property directly abuts the property
1041 which is the subject matter of the application may appeal the Town Manager or

1042 designees decision to the Town Commission

1043 Location requirements The location of an outside seating area for a restaurant

1044 shall be subject to the following locational regulations
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1045 a An outside seating area shall only be permitted on private property that is

1046 1 Adjacent to a licensed restaurant business to which the permit is issued or

1047 2b Adjacent to another licensed business that is located within the same

1048 building as the licensed restaurant business to which apermit is issued

1049 b Tables and chairs shall not be permitted within atenfoot proximity ofbus stops
1050 taxi stands fire hydrants a pedestrian crosswalk driveway or handicap ramp

1051 c The Town Manager or designee may permit an exception to the distance

1052 requirement of subsection b above from ten feet to five feet where established

1053 pedestrian and tram paths shall not be obstructed and where public safety shall not be

1054 adversely affected

1055 d4 Markers approved by the Town Manager or designee shall be embedded into the

1056 property by the applicant to distinguish the approved boundaries ofthe outside seating
1057 area This requirement may be waived by the Town Manager or designee if the

1058 proposed outside seating area is not on or adjacent to any private or public sidewalk
1059 parking or other pedestrian area

1060 lAdditional regulationsfor outside seating for a restaurant

1061 a The outside seating area shall be accessory to and under the same ownership or

1062 control as the primary restaurant which is operated within a permanently enclosed

1063 building located on the same or adjacent parcel

1064 b There shall be no use operation or playing of any musical instrument loud

1065 speaker sound amplifier or other machine or device for the production or

1066 reproduction ofsound in such amanner as to disturb the peace quiet or comfort ofthe

1067 neighboring inhabitants or at any time with louder volume than is otherwise regulated
1068 by Chapter 13 Noise ofthe Town Code

1069 c Food preparation shall only occur in the fully enclosed area of the licensed

1070 primary restaurant

1071 d4 Hours of operation shall not exceed the hours of operation established for the

1072 principal licensed restaurant

1073 e All fabrics shall be fireretardant pressuretreated or manufactured of fire

1074 resistive material

1075 fg No objects shall be permitted around the perimeter ofthe outside seating area that

1076 is occupied by tables and chairs which would have the effect of forming a physical or

1077 visual barrier discouraging the use ofa sidewalk by the general public

1078 g Additionally when the outside seating area is visible from apublicrightofway

1079 la No tables chairs or any other part of an outside seating area shall be

1080 permanently attached chained or in any manner affixed to any tree post sign or
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1081 other fixtures curb or sidewalk within or near the permitted area

1082 2b Tables chairs umbrellas canopies awnings and any other objects utilized

1083 as part of the outside seating area shall be of quality design materials size
1084 elevation and workmanship both to ensure the safety and convenience of users

1085 and to enhance the visual quality ofthe urban environment Design materials and

1086 colors shall be approved by the Town Manager or designee prior to the issuance

1087 ofthe permit to allow the outside seating

1088 Prior to issuance of a permit for outside seating the Town Clerk shall certify that there

1089 are no outstanding fines moneys fees taxes or other charges owed to the Town by the

1090 current or past owners or operators ofthe property requesting a permit for outside seating
1091 A permit to allow outside seating will not be issued until all outstanding debts to the Town

1092 are paid in full

1093 Any primary restaurant which obtains apermit to have outside seating as an accessory

1094 use to the primary restaurant pursuant to section 302611and 6 may redesign the face

1095 of their establishment to allow for doors or panels that permit the establishment to have

1096 open sides allowing for an indooroutside restaurant design Any proposed alterations
1097 modifications or changes to the building shall require the issuance of a building permit
1098 compliance with the Town Code and payment in full ofall applicable fees

1099 d4 Convenience store criteria A convenience store may be permitted within the B1 zoning
1100 district only on property that is located west of State Road AlA and subject to the following
1101 regulations

1102 Aconvenience store shall have frontage on Commercial Boulevard

1103 2lA convenience store may not be located within 500 feet of any other convenience

1104 store as measured by airline measurement from the main entrance to the main entrance of

1105 each place of business and

1106 3A convenience store shall also be subject to the requirements ofFS 8121701 as

1107 maybe amended

1108 e Height No building shall be erected to a height greater than two stories on single 25foot

1109 lots nor greater than three stories on50foot lots

1110 fb Areas No building which is used for residence purposes above the ground floor shall

1111 occupy an area greater than 70 percent of the entire lot The required lot area per apartment or

1112 kitchen unit shall be 800 square feet The required floor area for a kitchen unit shall not be less

1113 than 250 square feet minimum and the area for a hotel room with bath shall not be less than 200

1114 square feet Buildings not used for residential purposes shall not occupy more than 90 percent of

1115 the lot area

1116 g Mixed use development The following provisions govern applications for the conditional

1117 use ofmixed use a vertical mix of neighborhoodservingB1 uses and residential uses within

1118 the same building in locations fronting on Commercial Boulevard and west ofState Road AlA
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1119 Purpose The purpose of encouraging mixed use development on Commercial

1120 Boulevard is to

1121 a Accommodate mixeduse buildings with neighborhoodserving retail service
1122 and other commercial uses on the ground floor and residential units above the

1123 nonresidential space

1124 b Encourage development that exhibits the physical design characteristics of

1125 pedestrianoriented storefrontstyleshopping streets and

1126 c Promote the health and wellbeing of residents by encouraging physical activity
1127 alternative transportation and greater social interaction

1128 lDefinitions For purposes ofthis section the following definitions shall apply

1129 a Livework units means a type of mixed use development that combines non

1130 residential uses in the same structure as a dwelling unit occupied by the business

1131 owner which reduces trip generation provides for affordable and diverse housing
1132 options in the Town incubates new businesses and provides for the needs of unique
1133 businesses such as art galleries and studios

1134 b Liveworkspace means the residential dwelling unit and relatednonresidential

1135 uses conducted above the ground floor of a liveworkunit

1136 c Mixedusebuilding means a building that contains at least one floor devoted to

1137 nonresidential use and at least one devoted to allowed residential uses

1138 d4 Nonresidential use means neighborhoodserving retail service commercial or

1139 other uses allowed in the B1 zoning district excluding residential uses

1140 e Worksales space means the nonresidential uses on the ground floor of a

1141 liveworkunit

1142 3EMixed use development on commercially designated parcels The Town may approve

1143 a conditional use for mixed use development on B1zoned property when the property has

1144 a commercial land use designation in the Broward County Land Use Plan if all of the

1145 following requirements are met

1146 a Approval is obtained of an allocation of available flexibility units in accordance

1147 with section 3056hFlexibility rules

1148 b The number of units and floor area limitations of this section are satisfied for the

1149 residential uses

1150 c3 Nonresidential uses as defined herein are limited to the floors below the

1151 residential uses

1152 d4 The property fronts on Commercial Boulevard and is located west of State Road

1153 AlA

1154 e Amajor site plan modification or a site plan approval is obtained and
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1155 fb A conditional use approval is obtained

1156 Permitted uses

1157 a On the ground floor

1158 1 Worksalesspace in a liveworkunit

1159 2b Nonresidential use

1160 b Above the ground floor

1161 1 a Liveworkspace in aliveworkunit

1162 2b Dwelling units

1163 lLimitations on residential uses

1164 a Maximum number of units No mixed use development may be assigned more

1165 than ten percent ofthe flexibility units in its flexibility zone If ten percent ofthe units

1166 is not a whole number it shall be rounded up to the next whole number

1167 b Floor area The residential floor area of the mixed use development does not

1168 exceed 50 percent ofthe gross floor area of the building

1169 lParking requirements The total number of required offstreet parking spaces for a

1170 mixed use development shall be equal to the sum ofthe required parking for each use as if

1171 provided separately For liveworkmixed use development the total required parking will

1172 be equal to the parking required for the nonresidential use only See sections 30314

1173 through 30324regarding offstreet parking

1174 Fr Landscaping and open space requirements Mixed use developments shall be

1175 required to meet the vehicular use area requirements as provided in Article VII Landscape
1176 Code of Chapter 30 Unified Land Development Regulations for the nonresidential use

1177 only

1178 8lTown approvals requiredfor mixed use development

1179 a Conditional use A conditional use shall be obtained in accordance with the

1180 requirements of section 3056 As part of the conditional use review the Town

1181 Commission shall verify that section 3056hFlexibility rules has been satisfied for

1182 the allocation offlexibility units

1183 b Site plan Either a major site plan modification shall be obtained in accordance

1184 with section 3054m4or a site plan approval shall be obtained pursuant to Article

1185 IV Site Plan Procedures and Requirements of Chapter 30 Unified Land Development
1186 Regulations

1187 hg Design Construction shall be limited to one building on B1 lots 50 feet or less in width

1188 All business buildings constructed in a business district shall be ofCBS construction and shall

1189 be designed with every practical consideration for appearance fire protection health light air
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1190 All plans and specifications of the building shall be approved by the Town Building Inspector
1191 The Building Inspector need not approve design and use ofa building and may ask the Town

1192 staff Planning and Zoning Board or the Board of Adjustment for an official opinion or decision

1193 thereon Open fronts are specifically prohibited in B1 districts and there shall be a maximum

1194 opening often feet by ten feet for doorways in each business building

1195 Minimum buildinsg ize

1196 No building shall be erected on any lot not a waterfront lot which does not comprise at least

1197 1 200 ground floor square feet of floor space exclusive ofutility rooms porches garages andor

1198 carports and no building shall be erected on any waterfront lot the main structure ofwhich does

1199 not comprise at least 1 300 ground floor square feet of floor space exclusive of utility rooms

1200 porches garages andor carports
1201

1202 rjSetbacks

1203 la Frontsetback

1204 Business buildings are not required to set back on the front except those erected on Ocean

1205 Drive AlA or Bougainvilla Drive which shall have the following setbacks Ocean Drive

1206 AlA front setback of not less than 50 feet from the centerline of said thoroughfare
1207 Bougainvilla Drive front setback of25 feet from property line

1208 2b Side setback

1209 Business buildings erected on Blocks 5 6 13 and 14 siding on El Mar Drive shall have a

1210 side setback of eight feet from the respective property lines of said thoroughfare business

1211 buildings erected on Blocks 13 14 20 and 21 siding on Ocean Drive AlA shall have side

1212 setback of not less than 50 feet from the centerline of said thoroughfare Otherwise one

1213 story business buildings require no side setback except where windows are required in

1214 which case a setback ofnot less than five feet shall be made

1215 3e Rear setback

1216 a4No building or any part thereof shall be erected on any lot closer than ten feet

1217 from the rear lot line

1218 bNobuilding or any part thereof shall be erected on any lot closer than 30 feet

1219 from the rear lot line in the following designated areas

1220 la All ofBlock B except Lots 1 2 3 12 13 and 14 in Silver Shores Section

1221 of the Town of LauderdaleByTheSeaUnit A according to the plat thereof
1222 recorded in Plat Book 28 page 39 Public Records ofBroward County Florida

1223 Lots 1 2 3 12 13 and 14 shall be required to comply with the rear setback

1224 described in 3saherein

1225 2b All of Block E except Lots 1 2 3 12 13 and 14 ofa subdivision of Track

1226 Dof Silver Shores Section of the Town ofLauderdaleByTheSeaUnit A
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1227 according to the plat thereof recorded in Plat Book 29 page 21 Public Records

1228 of Broward County Florida Lots 1 2 3 12 13 and 14 shall be required to

1229 comply with the rear setback described in 3Ea herein

1230 3e All ofBlocks J and K except Lots 1 2 3 12 13 and 14 ofSilver Shores

1231 Section of the Town ofLauderdaleByTheSeaUnit B according to the plat
1232 thereof recorded in Plat Book 31 page 3 Public Records of Broward County
1233 Florida Lots 1 2 3 12 13 and 14 shall be required to comply with the rear

1234 setback described in 3Eaherein

1235 4d Roof cornices Roof cornices constructed offireresistive materials if ten feet or more

1236 above the sidewalk may project over the public street not more than three feet but shall

1237 never be closer than two feet measured from the curbline The construction and anchorage
1238 ofall such projections shall be subject to the approval ofthe Building Inspector and maybe
1239 erected only upon apermit issued by the Building Inspector

1240 5eExterior balconies Fixed exterior balconies shall be designed in accordance with the

1241 engineering section of the Towns building code and shall be supported in an approved
1242 manner and the framework shall be of steel iron reinforced concrete or other

1243 incombustible material Such exterior balconies shall be at least ten feet in the clear

1244 between the lowest point of any projection and the sidewalk immediately below and shall

1245 extend not more than three feet from the building but shall never be closer than two feet

1246 measured from the curbline Exterior balconies shall not support any enclosure or structures

1247 with roofabove

1248

1249 2Seagrape Drive to West Tradewinds only general provisions

1250 la Allonestory construction to be used for business and office use only

1251 2h All construction which shall extend to a permitted twostory level use shall provide
1252 front and rear entrances

1253 3e There shall be a uniform canopy on all construction which shall be erected ten feet in

1254 height from sidewalk level and extend out six feet from the front of the building and be

1255 three inches in thickness

1256 4d Sidewalks shall be constructed to conform to the crosssection and grade shown by the

1257 attached plan prepared by the Office of John O Brendia entitled Sidewalk Plan for

1258 Commercial Blvd LauderdaleByTheSea Florida dated June 2 1958 The finish floor

1259 elevation ofeach abutting building and the materials and construction procedure to be used

1260 in the installation of the sidewalks shall be as shown on said plan

1261 Se Each structure shall have its own sustaining walls party walls shall be prohibited

1262 6f Advertising signs shall be permitted as follows In front ofbuildings not larger than

1263 two feet in height All signs shall be kept in good condition neat appearance and good state

1264 ofrepair
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1265 7g There shall beatenfoot setback from the rear property line required on each of the

1266 lots in B1zoned districts permitting rearentrance to construction on said lots Said ten feet

1267 shall be blacktopped excepting necessary area for septic tank and shall be so graded and

1268 drained as to dispose of all surface water accumulation within the parking area

1269 81 All construction on corner lots and Seagrape Drive East Tradewinds or West

1270 Tradewinds and facing east or west must include a finished storefront architecture on the

1271 side of the building facing Commercial Boulevard on the north or south side as the case

1272 may be dependent upon which side of Commercial Boulevard the construction is planned
1273 This requirements is intended to eliminate any solid wall frontage facing the boulevard

1274

1275 Secs 30X4272303290 Reserved
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1296 Sec 30291 Community facilities district
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1300 The Community Facilities district is intended to provide for suitable locations for development
1301 servingublic needs includinggovernment purposes religious facilities educational facilities

1302 and other public purpose facilities which egnerally benefit the community consistent with the

1303 Towns Comprehensive Plan

1304

1305 Subdivision LSupplemental Regulations

1306

1307 Sec 30313 General provisions

1308 Drainage facilities

1309 Use ofbuildings

1310 Moving of Buildings

1311 d Fences Walls and Hedges
1312 e Regulations applicable to El Mar Drive

1313 Use public areas

1314 Aesthetic design
1315 Two fronts

1316 Standards for Driveways and Parking Strips
1317 Standards for Swales in Sinlge family and twofamily duplex dwellingj
1318 Standards for Driveways for Singlefamilyandtwofamilyduplex dwellings

1319 l Paving drainfield areas

1320 mZ Satellite television antennas and dishes

1321 Li ting
1322 Control of Lighting for Protection of Sea Turtle NestinAgreas
1323 Elevation of filled land

1324 Swimmingools pool decks patios hot tubs and spas

1325 Decks

1326 Other mechanical and plumbing equipment
1327 Accessory buildings and structures

1328 u Generator regulations
1329

1330 These general provisions shall govern development within the corporate limits ofthe Town as

1331 follows

1332

1333

1334 remAl6Sii o rr 01aFan

1335 i a w o o aai cfiaio
i Y
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1336 a Drainage facilities All improved property whether new construction or renovation or

1337 repair ofpresent property must provide adequate drainage facilities and drainage fields and all

1338 well and drainage locations must be shown on a site plan a aR

1339 auTin accordance with all applicable regulations

1340 Use ofbuildings No building or structure shall be erected on any lot for any purpose or

1341 use other than as applicable in said district Nonuse variances maybe granted pursuant to

1342 Section 308Article IIn General

1343

1344 Moving ofBuildings

1345 No permit shall be granted nor shall any building or structure be moved into the

1346 corporate limits ofthe Town and no building or structure shall be moved from one

1347 location within the Town to another location within the Town without

1348 submittal ofan application ato the Planning and Zoning Board ofthe Town

1349 to seek its recommendation to permit building or structure to be moved and should the

1350 Planning and Zoning Board make aspecial finding that said building or structure will

1351 conform to the existing Town plan and in harmony with the existing neighboring
1352 structures such recommendation shall be submitted to the Town Commission for final

1353 action ofrejection or approval In any event should permission be granted by the Town

1354 Commission said building or structure shall nevertheless conform to all applicable
1355 zoningandbuilding requirements T

1356 4Fences Walls and Hedges
1357 1 Height design and location offences walls hedges

1358 a Height The maximum height of any fence or wall shall be six feet except where

1359 the fence or wall abuts property with business zoning in which case the maximum

1360 height is eight feet The height offences walls hedges or plantings ofwhatever

1361 composition shall be measured from the natural contour ofthe ground on adjoining
1362 lots

1363 b Construction All fences and walls shall comply with the Florida Building Code

1364 c Cement or concrete walls

1365 1 Cement or concrete walls are permitted in all zoning districts and must comply
1366 with the standards outlined in subsection 2 below

1367 2 Except when anew wall directly abuts an existing wall or fence preventing
1368 compliance with this requirement walls shall be finished on both sides with

1369 materials satisfying industry standards such as painted stucco prefinished block
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1370 or other prefinished materials shall be compatible with proposed or existing
1371 buildings and shall meet the following design guidelines

1372 i Cement or concrete walls in the RS4RS5and RD10zoning districts

1373 which exceed four feet in height must provide a minimum of25 percent
1374 openings to allow air circulation

1375 ii Walls shall be designed with changes in material color texture or

1376 profile to avoid the massive linear aspect and monotony ofotherwise

1377 plain walls Walls over two feet in height shall not form a continuous

1378 straight line without an offset change ofdirection or significant vertical

1379 feature every ten feet to break up the length ofthe wall

1380 iii Walls shall include finishing features such as but not limited to

1381 changes in texture or color variety ofmaterials capstones decorative

1382 painting or bands oftile

1383 d Fencewall top features The top of a fence or wall may contain architectural features

1384 and light fixtures However such features shall not extend more than 18 inches above the

1385 maximum height of the fence or wall and the combined width ofthe features shall not

1386 exceed 20 percent of the total linear length ofthe fence or wall

1387 e Gates A fence or wall may have a pedestrian entrance with a gate Such an

1388 entranceway including any archway maybe no greater than eight feet in height and no

1389 more than eight feet in width Gates must swing or slide in a mannerwhich does not

1390 obstruct public rights of way

1391 f Maintenance All fences and walls shall be maintained in good repair and in a secure

1392 manner All defective structural and decorative elements shall be repaired or replaced in a

1393 workmanlike manner to match as closely as possible the original materials and

1394 construction ofthe fence or wall All surfaces shall have all graffiti and loose material

1395 removed Any damaged portion ofa fence or wall shall be repaired or replaced in a

1396 manner consistent with these standards Any patching or resurfacing shall match the

1397 existing materials and shall be impervious to the elements when possible

1398 g Hedges A hedge is defined as any grouping ofplants or bushes placed so close

1399 together so as to obscure visibility All hedges shall be planted and maintained by
1400 property owners within the property lines and shall not encroach into the adjacent
1401 properties or rightofwayROW The height of a hedge shall be maintained not to

1402 exceed 12 feet in all zoning districts

1403 h Visibility limitations No fences or walls shall be constructed within 25 feet ofthe

1404 front property line or within 30 feet ofthe clear site triangle at the corner of the property
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1405 on residential lots No walls fences hedges orplantings shall be planted or maintained to

1406 a height exceeding 30 inches above the crown ofthe roadway within sight visibility
1407 triangles within 25 feet ofthe intersection ofthe front and side street property lines
1408 within ten feet ofany driveway within ten feet from the intersection point ofthe edge of
1409 a driveway and alley or street and within 15 feet from the intersection point ofthe
1410 extended property lines at an alley and a street

1411 iChain link fences Chain link fences shall be completely hidden from view when

1412 viewed from any portion of therightofway in RS5RD10and RM25zoned property
1413 Chain link fences are prohibited in any business zoning district

1414 j Placement of finished side Except when anew wall or fence directly abuts an existing
1415 wall or fence preventing compliance with this requirement fences and walls finished on

1416 only one side shall be placed to have the finished side facing out Ifa fence or wall is
1417 erected and any portion is placed with an unfinished side facing out due to an abutting
1418 obstacle then that portion shall be finished within 180 days ofthe obstacle being
1419 removed

1420 k Prohibited fence types Barbed wire electrified or razor wire fences and fences or

1421 walls topped with barbed electric or razor wire are prohibited and shall not be erected or

1422 maintained on anyproperty

1423 1 Zero lot line lots Privacy fences andor walls separating porches patios and pools
1424 along zero lotls lines may be built to height not to exceed eight feet subject to

1425 building setbacks requirements ofthe residential zoning district where fencewallsare

1426 erected

1427

1428

1429 mnded 1 1 F n a
r uYYus any

1430 1b

1431 Regulations applicable to El Mar Drive

1432 1 ParkingrrIt shall be unlawful to use the central park area of El Mar
1433 Drive for parking purposes unless so designated by a sign and ordinance

1434 g2 Walks rNo concrete or other walkways shall be permitted to cross

1435 El Mar Drive except at street intersections unless the property owner agrees to provide at

1436 all times such maintenance as to ensure an equal level of street and concrete walk Failure

1437 to do so may incur a fine of2500 or removal ofsuch walkway upon written prior
1438 notice
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1439 1fUse public areas It shall be unlawful for any person or group ofpersons to use any public
1440 area park street or thoroughfare as the site or location for the temporary orpermanent
1441 construction erection or installation of

1442 aii i iigr r y aupzAmotany structure ofany
1443 kind or removal of any vegetation or structure thereon without express
1444 permission upon written application from the Town Commission See Chatter 17 ofthe Town
1445 Code ofOrdinances

1446

1447

1448
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1453

1454
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1456 14g Aesthetic design
1457

1458 ect lu No structure shall be of an

1459 exhibitionistic character Examples ofwhich might portray in form and coloring a milk bottle
1460 bean pot articles of food clothing a windmill or the like See Article I In General Sec 309
1461 Architectural standards

1462

1463

1464

1465

1466

1467

1468

1469

1470

1471

1472
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1482

1483 tells

1484 Two fronts Any nonresidential use on the first floor ofa building that is located in the

1485 B1A or B1 zoning district extending from street to street on inside lots1 shall have two fronts

1486 facades and entrances Double front yard setbacks are not required

1487

1488

1489

1490
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1497 Standards for Driveways and Parking Strips

1498 Driveways and parking strips paved or sealed with any hard surface material shall be

1499 provided with catch basin drainage

1500 Where the contour of the ground causes surface water to drain to the street said catch

1501 basins shall be constructed inside the roadway on Town property or on private property

1502 and shall trap the water drained from the premises

1503 Catch basins shall be ofsufficient size and capacity to dispose ofsaid water in

1504 accordance with best enineerin standards and practices aoa ian

1505 laspeear
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1506 The area ofTown property between the property line and the edge ofthe roadway
1507 shall be graded to an elevation not greater than that ofthe abutting edge of the roadway

1508 All grading and paving between the sidewalk and roadway edge on AlA Ocean
1509 Drive shall be subject to the Florida d Department oftTransportation specifications and

1510 permits requirements a
LL L All VVWLAlllr

1511

1512 Gravel driveways are prohibited
1513

1514

1515 Standards for Swales in Single family and twofamilyduplexZdwelling

1516 Paving or construction ofthe Swale area ofthe public rightofway in the R4RS5
1517 and RD10zoning districts shall comply with the following

1518 a For the purpose ofthese regulations the term Swale is defined as the land
1519 area between the paved roadway surface and the road rightofwayline

1520 b Gradinu A11 grassed areas and other permeable areas within the publicright
1521 ofway shall be graded so that they are lower than the adjacent public street and
1522 driveway pavement Following construction or reconstruction ofthe swale area

1523 the property owner adjacent to the swale shall be responsible for maintaining the
1524 swale in good condition regularly watered and mowed

1525 c Paved driveways are allowed within the Swale area connecting to theaacent
1526 property

1527 d Maintenance ofSwale Owners of50foot lots in the RM25zonin district
1528 are required to maintain a minimum of22 feet ofSwale on each side of the

1529 frontal elotline oftheir property with sodded or seeded grass exct
1530 when the maintenance ofa grass Swale will require the elimination ofCode

1531 required arking

1532 e Landscaping

1533 1 Swale areas shall be maintained with grass ground cover or Xeriscape
1534 landscaping

1535 2 All ground cover or Xeriscape landscaping shall not encroach into the

1536 paved roadway or public sidewalk
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1537 3 Ground cover shall be defined as aloesgrowing plant that by nature of

1538 its growth characteristics completely covers the ground and does not

1539 exceed two feet in height

1540 4 Single trunk trees shall not be planted closer than onehalfthe distance

1541 between the edge ofpavement and the front of the sidewalk or in the

1542 absence ofa sidewalk the rightofway line or property line

1543 5 Nonnative species and hedges are prohibited

1544 6 In those instances where the abutting property owner plants trees

1545 andor landscaping materials within the swale area ofthe public rightof
1546 way any damage caused by roots or broken branches shall be the

1547 responsibility ofthe abutting property owner

1548 7 Prior to any plantings or removal oftrees andor landscaping materials

1549 within the swale area ofthe public rightofway the abutting property

1550 owner shall be required to obtain apermit from the Town Manager and

1551 comply with the regulations set forth in section 175ofthe Town Code

1552 Prior to the issuance ofany permit the abutting property owner shall

1553 execute an agreement to hold the Town harmless for any damages andor

1554 costs caused by the maintenance and repair ofutilities or future rightof
1555 way improvements

1556 8 Trees shall not be planted closer than 20 feet from the intersection ofany

1557 street Trees shall be a minimum ofsix feet in height at the time ofplanting The

1558 adjacent property owner shall maintain and trim Swale trees Tree limbs shall be

1559 maintained at least eight feet above the sidewalk and ten feet above the roadway
1560 Trees shall not be planted closer than 20 feet from a street light pole utility pole
1561 fire hydrant traffic sign traffic signal pole or street name sign

1562

1563

1564 Standards for Driveways for Singlefamily andtwofamilyduplex dwellings

1565 Driveways shall be constructed ofnonasphalt pavement such as concrete pavers

1566 stamped concrete and brick or other material approved by the Town Commission

1567

1568

1569 g2 Maintenance of driveways
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1570 The property owner is responsible for maintaining and repairing the entire driveway
1571 including any portion in or crossing the swale

1572 3 Design ofdriveway
1573 a Driveways shall be setback at least two and onehalffeet from the side property
1574 line and provide a two and onehalffootradius or flare at the connection with

1575 the roadway

1576 b Driveways shall be designed with aminimum four inch Swale within the right
1577 ofway between the roadway and the property line to enhance drainage to the

1578 swale area and not to the adjacent street and not restrict the drainage flow ofthe

1579 swale area

1580

1581

1582

1583

1584

1585

1586

1587

1588

c Permeable areas shall be maintained at the grades originally approved unless

otherwise authorized by the Town Commission

d Desi n ofdriveways singlefamily and twofamily duplex dwellings

1 Single family and twofamily duplex dwellings shall comply with the

following requirements unless an exception is granted by the Town

Commission

Lot Frontage Maximum Pavement Width

Less than 75 feet 30 feet

75 feet or greater 40 offrontage

Lot Frontage Maximum Pavement Width

Less than 100 feet 40 feet

100 feet or greater 40offrontage
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1602 2Driveways Dc n v C c aD n shall be constructed ofnon

1603 asphalt pavement such as concrete pavers stamped concrete and brick or

1604 other material approved by the Town Commission Asphalt driveways
1605 permitted and constructed prior to the effective date ofthese regulations
1606 shall be allowed to continue as a legal nonconformity subject to the

1607 following provisions

1608 i No driveway shall be enlarged upon or altered in any way

1609 that increases its nonconformity

1610 iiShould such driveway be destroyed by any means to an

1611 extent that surpasses 50 percent ofthe replacement cost ofthe

1612 driveway it shall not be reconstructed except in conformity with

1613 the provisions ofthis section and any other applicable land

1614 development regulations

1615 viii Should such driveway be destroyed by any means to an

1616 extent less than 50 percent ofits replacement cost it may be

1617 restored only upon application to the building and zoning
1618 department

1619 div A nonconforming asphalt driveway maybe maintained and

1620 repairs and alterations may be made Any repairs alterations or

1621 resurfacing ofthe nonconforming driveway by more than 50

1622 percent must comply with the requirements that nonasphalt
1623 materials be utilized as referenced above

1624 41Pavingdrainfield areas Paving in RS5RD10 RM25 RM50 and B1 zoned areas

1625 with asphalt or any other hard surface materials shall be prohibited in the areas under which

1626 drainfields or drainage facilities are located Paving shall be prohibited in any setback area where

1627 such paving would interfere with the natural drainage necessary for the area or for the roof water

1628 from any construction located on the lot or where such paving would cause the surface water to

1629 drain upon adjoining property

1630 cDoooa

1631 m Satellite television antennas and dishes
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1632 Definition The term satellite television antenna or satellite dish shall mean an

1633 apparatus capable ofreceiving communications from a transmitter or a transmitter relay
1634 located in planetary orbit

1635 Compliance with building code In addition to the requirements set forth in this

1636 subsection all satellite television antennas and satellite dishes installed within the Town

1637 greater than two feet in diameter shall comply with all provisions ofthe building code

1638 adopted in this Code

1639 E Requirements in RS5and RD10districts All satellite antennas or satellite dishes

1640 located in RS5singlefamily and RD10duplex residential districts shall comply with

1641 the following

1642 a Setback requirements for satellite television antennas or satellite dishes shall

1643 be consistent with the setback requirements set forth in section 30261 8

1644 b The maximum diameter ofsatellite television antennas or satellite dishes be

1645 ten feet

1646 c Satellite television antennas or satellite dishes will be installed to minimize

1647 the height thereof and shall not exceed 12 feet

1648 4 d All satellite antennas and satellite dishes shall be screened from view from

1649 abutting properties and public rightsofway

1650 e No roofmounted satellite dish shall be permitted

1651 fNo satellite dish shall serve more than one singlefamily home

1652 gNotwithstanding the provisions ofsubparagraph m c2ofthis section
1653 no satellite dishes or antennas shall be permitted in side yards or front yards

1654 d 4 Requirements in other districts Satellite television antennas or satellite dishes

1655 located in districts other than singlefamilydistricts shall meet the following
1656 requirements

1657 aInstallation of any satellite television antenna or satellite dish shall conform

1658 to all zoning setback requirements for the district in which such antenna or dish is

1659 to be installed

1660 b No satellite television antenna or satellite dish installed in amultifamily
1661 district shall serve more than one multifamily complex which is controlled by a

1662 single property owner or association or board
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1663 Vic No television antenna or satellite dish installed in a business district shall

1664 serve more than one business

1665 4dAll satellite antennas or satellite dishes installed in zoning districts other than

1666 singlefamily residences shall meet all landscaping height and installation

1667 requirements set forth in subparagraph 26c ofthis section

1668 e No roofmounted satellite dish shall be permitted

1669 Application for installation All applications for satellite television antenna or

1670 satellite dish installations shall be submitted to the Planning and Zoning Board and shall

1671 include the following

1672 a Three copies ofthe survey and three copies ofthe site plan showing the exact

1673 location ofthe satellite television antenna or satellite dish on the property in

1674 compliance with all the codes and ordinances ofthe Town

1675 b Two sets ofsigned and certified engineering plans by an engineer registered
1676 in the State detailing all installation requirements and specifications mandated by
1677 the building code or this Code

1678 cThree copies ofa landscaping plan showing placement size and type of

1679 landscape material

1680 4dSufficient information as determined by the Planning and Zoning Board
1681 that the installation ofasatellite television antenna or satellite dish is not erected

1682 overa sewer pipe underground conduit wire or apparatus or within a public
1683 easement or utility easement

1684 f Application fee All applications for the installation of a satellite television antenna

1685 or satellite dish shall be accompanied by an application fee of5000 payable to the

1686 Town

1687 gGrounding All satellite television antennas and satellite dishes shall be grounded
1688 against direct lightning strike

1689 1r Contest ofprovisions Any person wishing to contest any term or provision ofthis

1690 subsection may do so before the Board of Adjustment

1691 9Sma11 satellite dishes

1692 a The term small satellite dish shall mean an apparatus 18 inches or smaller

1693 in diameter capable ofreceiving communications from a transmitter or a

1694 transmitter relay located in planetary orbit
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1695 b The regulations which govern satellite television antennas and satellite

1696 dishes as set forth in this section of the Land Development Code shall be

1697 applicable to small satellite dishes with the following exceptions

1698 iSmall satellite dishes may beroofmounted provided they are not

1699 visible from apoint five feet directly above the centerline of the rightof
1700 way immediately to the front of the structure on which they are mounted

1701 ii Planning and Zoning Board review for the installation ofa small

1702 satellite dish is not required Application for apermit to install asmall

1703 satellite dish shall be made by submitting a drawing ofthe dishes along
1704 with the manufacturers specifications for installation to the Town

1705 Building Department accompanied by a 5000 fee payable to the Town

1706 Review ofthe application shall be by the Town Building Official or

1707 hisherdesignee and shall be limited to compliance with the

1708 manufacturers specifications for installation the provisions ofthis section

1709 ofthe Land Development Code and the applicable provisions ofthe South

1710 Florida Building Code if any

1711 Lighting Where lighting facilities are provided for parking areas they shall be designed
1712 and installed so as to reflect the light away from any contiguous residential zoned property

1713 Control ofLighting for Protection ofSea Turtle Nesting Areas

1714 No lighting shall be installed maintained or illuminated on public or private
1715 property that would directly illuminate the beach from sunset to sunup during the sea

1716 turtle nesting period from March 1 through October 31 ofeach year

1717 Property owners are responsible for ensuring that all lighting along the beach is

1718 controlled so as not to illuminate the beach from sunset to sunup during this period

1719 Measures to be employed by property owners for the installation maintenance and

1720 control of all lighting in adirect line of sight ofthe beach including interior lights visible

1721 from the beach through windows shall be consistent with the standards and guidelines
1722 contained in Chapter 62B55ofthe Florida Administrative Code and in Technical Report
1723 9706of the Broward County Beach Lighting Management Plan as amended from time

1724 to time All site plans for new development and redevelopment along the beach shall be

1725 required to demonstrate that the proposed development or redevelopment will comply
1726 with this section by identifying the specific measures that will be employed to control

1727 lighting

1728 For existing development along the beach property owners shall be required to

1729 immediately implement measures not involving any capital expenditures such as

1730 switchingoff exterior lights that illuminate the beach and closing existing draperies to
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1731 shield interior lights during the turtle nesting period By March 1 2003 property owners

1732 shall implement all appropriate measures necessary to fully comply with this section

1733 pElevation offilled land There shall be no land filled or elevated resulting in the

1734 elevation ofthe area in question above the natural elevation of the adjacent ground surface

1735 without first obtaining the approval oftheTrrFloodplain Administrator Inorder

1736 to obtain review and approval by ther Floodplain Administrator the applicant
1737 must first obtain the following

1738 Adescription ofthe extent to which any watercourse will be altered or relocated as

1739 a result ofthe proposed development

1740 1A depiction ofthe elevation in relation to the adjacent property and

1741 3 En ineerin calculations confirming that stormwater runoff will be retained on

1742 site and that the proposed develment will not create flooding issues on adjacent
1743 properties v a tmTaoo

1744 ESwimming pools pool decks patios hot tubs and spas setbacks and enclosure required

1745 No swimming pool hot tub or spa shall be constructed within a front yard setback
1746 unless the lot is a corner lot Swimming pools hot tubs and spas shall have the following
1747 minimum setback regulations

1748 a All water bearing wall surfaces shall have aminimum fivefoot setback from

1749 the property lines

1750 b All water bearing wall surfaces shall have aminimum fivefoot setback from

1751 any public rightofway

1752 c Notwithstanding any other regulation of this Code fencing to enclose a

1753 swimming pool hot tub or spa is permitted in the front setback but shall not

1754 obstruct the view within any sight distance triangle

1755 d Screen enclosures pool decks patios porches and terraces

1756 1 Shall be permitted in the required side yard or rear yard only or in the

1757 front yard of a corner lot with a pool located in the front yard and shall be

1758 located at least two and onehalffeet from lot lines

1759 2 In addition the location of screen enclosures pool decks patios

1760 porches and terraces shall not obstruct the view within any sight distance

1761 triangle and will need to be located outside ofany utility easement areas

1762 unless the property owner obtains consent from the applicable utilitys to

1763 allow any of these structures in the easement area
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1764 dAll swimming pools shall be enclosed by an open mesh screen enclosure or a fence

1765 or wall aminimum of five feet in height ofsuch design and material as will prevent
1766 unauthorized access to the pool area All screen doors and fence gates shall be equipped
1767 with aselflocking mechanism

1768 Swimming pools or spas on lots that directly abut a waterway or other water area

1769 shall not require enclosure along such waterway or water area

1770

1771

1772

1773

1774

1775

1776

1777 Decks

1778 Decks that abut a plot line that is a waterway maybe allowed but are not required to

1779 extend to the waterway

1780 2 There can be a gap between the deck and the dock provided the spacing between the

1781 deck and dock is properly secured

1782 Decks need not be constructed to be flush with any dock or seawall area However

1783 anyportion of a decks located within five 5 feet ofthe seawall cannot be constructed

1784 higher than the seawall

1785 AOther mechanical and plumbing equipment setback requirements

1786 Notwithstanding any provision ofthe Land Development Code which prohibits the

1787 use ofsetback areas mechanical and plumbing equipment including but not limited to

1788 air conditioner units lawn irrigation pumps water purification devices and swimming
1789 pool or spa accessories maybe installed in a side or rear setback in all zoning districts
1790 provided that no portion of the equipment may

1791 a Be within five feet ofthe adjacent property line

1792 b Exceed five feet high

1793 c Exceed eight feet in length or

1794 d Occupy more than 40 square feet of the property
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1795 For properties which contain legal nonconforming mechanical andor plumbing
1796 equipment located within asetback area less than five feet from the adjacent
1797 property line and installed prior to March 25 2003 such equipment maybe
1798 replaced or relocated However in no case may the equipment be located within a

1799 setback area less than three feet eight inches from the adjacent property line

1800 4Accessory buildings and structures

1801 On a lot containing asinglefamily duplex or townhouse dwelling side and rear yard
1802 setbacks not abutting a street maybe reduced to five feet for accessoryuses and

1803 structures

1804 Accessorybuildings may not exceed one story on any lot containing asinglefamily
1805 detached dwelling unit

1806 bAccessory buildings shall not exceed half the height of any principal building on

1807 lots containing twofamily or multiplefamily dwellings On any plot containing grouped
1808 dwellings ofvarying heights accessory buildings shall not exceed half the height ofthe

1809 lowest building on the plot

1810 Onestory accessory buildings shall be at least ten feet from any other accessory

1811 building and ten feet from any principal building on the same plot orparcel

1812 d5The aggregate floor area of all accessory buildings shall not exceed five percent of

1813 the plot area

1814 No accessory building shall contain more than 50 percent of the floor area ofthe

1815 principal building

1816 Accessory buildings in commercial zoning districts maybe allowed subject to

1817 Town Commission approval Staff shall apply the standards listed above as best as

1818 possible before the Town Commission reviews the accessory building in the commercial

1819 zoning district

1820 3Generator regulations Except for generators serving apublic purpose and owned and

1821 operated by the Town and which are therefore exempt from these regulations portable or

1822 permanent generators temporarily or permanently placed on the ground on a stand or on a

1823 trailer shall not be placed in the required front setback or any street side setback Generators

1824 shall be located in accordance with the following requirements

1825 falZ One portable or permanent generator with an output ofnot more than 60 KW

1826 shall be allowed in a required side or rearyard setback provided said generator meets the

1827 following conditions

1828 a The generator is set back aminimum offive feet from the property line
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1829 bThe generator shall not at any time or for any purpose exceed the maximum

1830 decibels allowed at the property line as set forth in section 136ofthe Code

1831 cThe highest point on the generator shall not exceed a maximum ofseven feet

1832 above the neighboring property owners grade

1833 4dThe generator is completely screened from adjacent properties by awall at

1834 least four feet high or the same height as the generator including the height ofthe

1835 exhaust muffler whichever is greater

1836 eThe generators exhaust is as much as practically feasible vented upwards or

1837 directed away from neighboring properties

1838 6f The generator shall be used only during periods ofpower outages or for

1839 periodic testing and necessary maintenance operation and shall not be used to sell

1840 power back to a power company or for use by power customers during periods of

1841 peak demand

1842 The generator shall be operated for routine testing and maintenance purposes

1843 not more than one time in anysevendayperiod and no test shall exceed 30

1844 minutes Testing ofemergency generators is permitted Monday through Thursday
1845 only excluding holidays between the hours of1100am and 1200pm or200

1846 pm and300pm

1847 h Testing maybe conducted when the unit is being repaired provided that

1848 such testing period shall not exceed 30 minutes and shall be conducted only
1849 between the hours of1000am and 500pmMonday through Saturday
1850 excluding holidays

1851 iGenerators are not permitted on the roofofa building

1852 Provided that aportable or permanent generator is permanently or temporarily
1853 placed on the ground on astand or on a trailer and is not located within required side or

1854 rear yard setback areas the following conditions shall apply

1855 a If the generatorsoutput capability is greater than 60 KW it shall be placed
1856 on the property only in conformance with the setback requirements applicable to a

1857 principal structure

1858 b The generator shall not at any time or for any purpose exceed the maximum

1859 decibels allowed at the property line as set forth in subsection a2ofthis

1860 section

1861 c If the generators output capacity is greater than 100 KW it shall be subject
1862 to site plan review as defined in section 30121 ofthe Code ofOrdinances and
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1863 shall be housed in an enclosed building with landscaping as approved by the

1864 Planning and Zoning Board

1865 4d If the generator is greater than 60 KW and is 100 KW or less and is visible

1866 from a street or public way it shall be completely screened from adjacent
1867 properties by awall at least four feet high or the same height as the generator
1868 including the height ofthe exhaust muffler whichever is greater

1869 eIfthe generator is 60 KW or less and is visible from astreet or public way

1870 its location shall be subject to approval by the Planning and Zoning Board

1871 Intervening landscape material shall not be considered when determining a

1872 generatorsvisibility

1873 6fThe generatorsexhaust is as much as practically feasible vented upwards or

1874 directed away from neighboring properties

1875 The generator shall be used only during periods of power outages periods of

1876 power reductions resulting from the exercise ofutility load control programs or

1877 for periodic testing and necessary maintenance operation and shall not be used to

1878 sell power back to apower company

1879 hThe generator shall be operated for routine testing and maintenance purposes

1880 not more than one time in any sevenday period and no test shall exceed 30

1881 minutes Testing of emergency generators is permitted Monday through Thursday
1882 only excluding holidays between the hours of1100am and 1200pm or200

1883 pm and 300pm

1884 iTesting maybe conducted when the unit is being repaired provided that such

1885 testing period shall not exceed 30 minutes and shall be conducted only between

1886 the hours of 1000am and 500pmMonday through Saturday excluding
1887 holidays

1888 Generators are not permitted on the roof ofabuilding

1889 e Notwithstanding subsection a the Director ofDevelopment Services or designee
1890 may grant a setback waiver allowing a generator with an output capability in excess of 60

1891 KW to be located within a required side or rearyard setback provided the applicant
1892 submits to the Town a site plan and evidence or testimony substantiating each ofthe

1893 following conditions

1894 aThe output ofa 60 KW or less generator is incapable ofproviding enough
1895 electricity for the basic necessity ofoccupying abuilding andor protecting
1896 interiors or possessions in abuilding from the damaging effects ofprolonged loss

1897 ofpower
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1898 bThe proposed location is not merely for the convenience or preference ofthe

1899 applicant but that there is no other location outside of the required setbacks that

1900 will provide for safe placement of the generator

1901 cTheproposed location represents the minimum intrusion into the required
1902 setbacks necessary to safely accommodate the generator

1903 The following requirements shall apply to fuel storage tanks for generators for

1904 singlefamilyand duplex structures

1905 Via One 1 above ground tank not to exceed six feet in height and 250 gallons
1906 shall be permitted Up to two aboveground tanks not to exceed a total collective

1907 capacity of250 gallons and subject to the requirements ofthis subsection shall

1908 be allowed in lieu ofone 250gallon aboveground tank Above ground fuel

1909 storage tanks shall be completely screened from adjacent properties by a at least

1910 four feet high or the same height as the tank itself Fuel storage tanks shall be

1911 subject to the same setback and location regulations for generators provided in

1912 this subsection except that a fuel storage tank may also be placed in the street side

1913 yard setback aminimum offive feet from the property line Upon ashowing that

1914 it is impossible to place the tank in the rear yard or to comply with the setbacks

1915 on either side yard the Town Manager may approve awaiver to the minimum

1916 tank setback requirement provided the tank is set as close as possible to the

1917 building fully screened as required in this section and that both the tank and the

1918 screening are setback a minimum ofthree feet from the property line

1919 b In lieu ofan above ground fuel storage tank one underground fuel storage
1920 tank not to exceed 500 gallons shall be permitted subject to the same setback and

1921 location regulations for generators provided in this subsection However

1922 underground fuel storage tanks maybe located within the required front yard
1923 setback or required side yard setback provided it is not located within five feet of

1924 any public rightofway or utility easement

1925 fe The following requirements shall apply to fuel storage tanks for generators for all

1926 other structures excluding singlefamily and duplex

1927 a All tanks shall be subject to the same setback and regulations for generators
1928 provided in this subsection Fuel storage tanks shall comply with the Florida

1929 Building Code FBC and the Florida Fire Prevention Code FFPC

1930 b Any tank over1000 gallons not located within an enclosed building or

1931 underground shall be subject to site plan review as defined in section 30121 of

1932 the Code ofOrdinances
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1933 c Underground fuel storage tanks maybe located within the required front yard
1934 setback provided they are not located within five feet ofany public rightofway
1935 or utility easement

1936 4 dAlltanks shall be completely screened from the rightofway and

1937 neighboring properties by a wall If the wall exceeds the maximum height ofwalls

1938 within the zoning district but it is the minimum height necessary to adequately
1939 screen the tank then this section shall prevail overany other wall height
1940 restrictions

1941 All fuel storage tanks shall be properly permitted in accordance with all applicable
1942 county state and federal regulations

1943 figIfan administrative waiver is not granted pursuant to subsection c the applicant
1944 may appeal the administrative decision to the Board ofAdjustment pursuant to section

1945 307of the Code

1946 SECTION 4 Amendment Article VI Planned Unit Development Regulations of

1947 Chapter 30 Unified Land Development Regulations of the Code of Ordinances is hereby

1948 amended as follows3
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2100 SECTION 5 Severability Ifany section sentence clause or phrase ofthis Ordinance

2101 is held to be invalid or unconditional by any court ofcompetent jurisdiction then said holding

2102 shall in no way affect the validity of the remaining portions ofthis Ordinance

2103 SECTION 6 Conflicts All ordinances or parts of Ordinances and all Resolutions or

2104 parts of Resolutions in conflict with the provisions ofthis Ordinance are hereby repealed

2105 SECTION 7 Codification This Ordinance shall be codified

2106 SECTION 8 Effective Date This Ordinance shall become effective immediately upon

2107 adoption on second reading

2108 SECTION 9 Adoption Passed on the first reading this day of 2012

2109 Passed and adopted on the second reading this day of 2012

2110

2111

2112

2113

2114 Mayor Minnet

2115 ViceMayor Sasser

2116 Commissioner Brown

2117 Commissioner Dodd

2118 ommissioner Vincent

2119

2120 Attest

2121

2122

2123

2124 Town Clerk June White CMC

2125

2126 CORPORATE SEAL
2127

2128 Approved as to form

2129

2130

2131 Susan L Trevarthen Town Attorney

Mayor Roseann Minnet

First Reading Second Reading
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