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SUBJECT TITLE: Ordinance 2012-15: Commission Priority 5 - Code Clean Up.

EXPLANATION: Ordinance 2012-15 (Exhibit 1) addresses the Commission’s fifth planning priority set for FY12 in a budget
workshop last summer. This project was dubbed the “code cleanup” and focused on resolving inconsistencies between the
Charter, Plan and Code. As you know, the Charter can only be changed by a vote of the people, so these changes follow all of
the current provisions of the Charter, including the heights, and do not rezone any properties or create new zoning districts.
The proposed amendments in this Ordinance:

o Address pyramidal zoning (to the extent allowed by the Charter),
o Improve the language that explains the intent and purpose of the zoning districts,

¢ Remove the existing inclusion of some of the applicable County regulations into the Code of Ordinances,
and instead provide for the adoption by reference of all County regulations that apply to annexed areas
pursuant to the applicable annexation agreements with the County,

¢ Revise the Code to ensure that it is internally consistent with the Town Charter for rezonings, and

¢ Delete the additional planned development regulations created in 2007 that have never been applied to
property within the Town.

The Planning and Zoning Board reviewed the proposed changes during their August 15% meeting and recommended approval
of the proposed amendments with a 3-0 vote. For ease of the Commission’s review, we have incorporated the exhibits from
the Planning and Zoning Board's staff report for your review and consideration. These exhibits include:

e  Exhibit 2 — A summary description of the proposed amendments

e  Exhibit 3 - The Town's Zoning Map

o  Exhibit 4 - AG 2001-01 - the Annexation Agreement referenced in Exhibit 2

e  Exhibit 5 — Ordinance 2007-14 - also referred to in Exhibit 2.

The majority of the changes proposed in Ordinance 2012-15 eliminate outdated language that is not relevant to the Code, add
language to ensure that the Code is consistent with the Town Charter, and delete language that is inconsistent with
the Town's regulatory procedures.

Additionally, staff has recommended changes to the following Code provisions:
1. Eliminating the requirement for a 5' landscape strip to divide driveways in the RD-10 (duplex) zoning district. Staff is

recommending this amendment as the requirement does not result in feasible design of duplex driveways nor does it
result in creating an attractive landscape strip area. (Line 772)
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2. Prohibiting gravel driveways in all Town zoning districts. Currently, the code prohibits gravel driveways in our single

family and duplex zoning districts. We are recommending prohibiting gravel driveways in all zoning districts. Staff
conducted a field survey in the zoning districts that would be affected by this change and found only one gravel
driveway that would be impacted by this amendment. This driveway would be considered legal non-conforming.
(Lines 694 and 783)

Changing the requirement for approval of plans regarding the elevation of filled land from the Town Commission to
the Floodplain Administrator, who is currently the Town Engineer. Staff is recommending this change because the
Floodplain Administrator has the professional knowledge necessary to review the applications based on the criteria
included in the Code. (Line 915)

Amending the requirement that a deck cannot be higher than the seawall to apply this requirement only to any portion
of a deck located within five (5) feet of the seawall. This is suggested to eliminate current ambiguity. (Line 965)

The close scrutiny of the Code necessary to complete this task identified the need to update and revise other sections of the
Land Development Code that transcend the scope of this priority. We anticipate addressing these issues in the near future.
The tasks that we will be addressing include:

1.

2.
3.

4.
5.

Evaluating the existing built environment in relationship to the applicable County zoning regulations at the time of
the annexations;

Reorganizing the current parking language and providing additional parking standards, such as angled parking;

Reviewing current site plan review standards and recommending amendments to streamline and clarify the review
process and submittal requirements;

Addressing accessory uses; and
Providing procedures for the relocation of buildings.

RECOMMENDATION: We recommend approval of Ordinance 2012-15 on First Reading. Second Reading will be
scheduled for the October 9, 2012 Commission meeting.

EXHIBITS: Exhibit 1 - Ordinance 2012-15

Exhibit 2 — A summary description of the proposed amendments
Exhibit 3 — The Town’s Zoning Map

Exhibit 4 — AG 2001-01

Exhibit 5 - Ordinance 2007-14

Reviewed by Town Attorney Town Manager Initials _CXB/
XI Yes [ No

File: £\0 agenda\9-11-12 commission\dev services\priority #5\9-11-12 am priority 5.doc
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Exhibit 1

ORDINANCE 2012-15

AN ORDINANCE OF THE TOWN OF LAUDERDALE-BY-
THE-SEA, FLORIDA, AMENDING CHAPTER 30, UNIFIED
LAND DEVELOPMENT REGULATIONS, OF THE CODE
OF ORDINANCES TO ADDRESS PLANNING PRIORITY 5
TO ADDRESS PYRAMIDAL ZONING, IMPROVE THE
PURPOSE AND INTENT OF EXISTING ZONING
DISTRICTS, DELETE UNUSED PUD REGULATIONS AND
IMPROVE INTERNAL CONSISTENCY BY AMENDING
ARTICLE I “IN GENERAL”; BY AMENDING ARTICLE V
“ZONING”; AND ARTICLE VI, “PLANNED UNIT
DEVELOPMENT REGULATIONS”, PROVIDING FOR
SEVERABILITY, CONFLICTS, CODIFICATION, AND AN

EFFECTIVE DATE

WHEREAS, the Town Commission recognizes that changes to the adopted Code of
Ordinances are periodically necessary in order to ensure that the Town’s land development

regulations are current and consistent with the Town’s planning and regulatory needs; and

WHEREAS, the Town Commission established seven planning priorities including
general code clean up to address pyramidal zoning, improve the purpose and intent of existing

zoning districts, update PUD regulations and improve internal consistency (“Priority #5°°); and

WHEREAS, Section 30-531 of the Code requires issuance of a Notice of Intent prior to
the processing of any amendment to the land development regulations in Chapter 30 of the Code,

and such notice was given of this amendment on July 10, 2012; and

WHEREAS, the Planning and Zoning Board, sitting as the Local Planning Agency, has
reviewed the revisions proposed in this Ordinance at a duly noticed public hearing on August 15,
2012, and provided a recommendation of approval of the proposed revisions; and
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WHEREAS, the Town Commission conducted a first and second reading of this Ordinance
at duly noticed public hearings, as required by law, and after having received input from and
participation by interested members of the public and staff, the Town Commission has determined
that this Ordinance is consistent with the Town’s Comprehensive Plan and is in the best interest of

the Town, its residents, and its visitors.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF THE

TOWN OF LAUDERDALE-BY-THE-SEA, FLORIDA, THAT:

SECTION 1. Recitals. The preceding “Whereas” clauses are ratified and incorporated

as the legislative intent of this Ordinance.

SECTION 2. Amendment. Article I, In General, of Chapter 30, Unified Land

Development Regulations, of the Code of Ordinances is hereby amended as follows':

ARTICLE L. - IN GENERAL

Sec. 30-11. - Procedures and requirements for rezoning.

(b) Application process.

(1) An application for a change of zoning district boundaries, a change of zoning district for any
plot or an amendment to this chapter may be filed at the initiation of the Town Commission and
the owner of the property which is the subject of the change or said owner's designee.

(2) Requirement for Referendum Vote:

a. Residential zoning districts including, but not limited to, R-5, RS-4, RS-5, RD-10,
RM-15, RM-16, RM-25 and PUD as of March 20, 2006, may not be re-zoned for any
other use whatsoever except by a referendum vote of the registered voters of the Town in
the manner established in Article IV, Section 4.7 of the Town Charter.

! Additions to existing text are shown in underline. Deletions are shown in strikethrough.
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b. The Town may not create new categories of zoning without approval of such
categories by a similar referendum vote:; and all provisions of such new categories of

zoning must be submitted to the voters for approval.

2 (3) The Town Commission shall hold hearings on the application as required for the adoption
of ordinances as set forth in F.S. § 166.041, as it may be amended from time to time. The Town
commission at a regularly scheduled meeting, which is held after review of the application by the
Planning and Zoning Board, shall hear the first reading of the ordinance approving the
application. After considering all relevant information, including recommendations from the
Planning and Zoning Board and comments from the public, the Town Commission shall either
approve the application on first reading with or without conditions, stipulations, restrictions or
limitations as are reasonably required to achieve the purpose of this chapter or deny the
application. If the ordinance approving the application is denied on the first reading, the
application shall be deemed denied. If the ordinance approving the application is approved on the
first reading, then a second reading shall be scheduled. At the second reading of the ordinance
approving the application, the Town Commission, after considering all relevant information,
including the recommendations of the Planning and Zoning Board and comments from the
public, shall either approve the application as presented, approve the application with conditions,
stipulations, restrictions or limitations reasonably required to achieve the purpose of the
ordinance or deny the application.

SECTION 3. Amendment. Article V, Zoning, of Chapter 30, Unified Land

Development Regulations, of the Code of Ordinances is hereby amended as follows?:

ARTICLE V. - ZONING
DIVISION 1. - GENERALLY

Sec. 30-152. - Intent.

(a) Such regulations shall be made-in-aceordanee implemented in a manner consistent with a-the
adopted Town of Lauderdale-By-The-Sea ¢ Comprehensive pPlan, and designed to lessen
congestion in the streets; to secure safety from fire, panic, and other damages; to promote health
and general welfare; to provide adequate light and air; to prevent the overcrowding of land; to
avoid undue concentration of population; to facilitate the adequate provisions of transportation,
water, sewerage, schools, parks and other public requirements.

2 Additions to existing text are shown in underline. Deletions are shown in strikethrough.
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Sec. 30-157. - Map of zoning districts.

(b) The official zoning map shall be maintained as a digital format document. The most recent
version of the map shall be kept on file, in printed form, in the Development Services Office of
the Town. The Town Commission may amend the zoning map from time to time by ordinance:
subject to the requirements for a referendum vote for approval of rezoning of residential zoning
districts including, but not limited to, R-5, RS-4, RS-5, RD-10, RM-15, RM-16, RM-25 and
PUD as of March 20, 2006, as further provided in Article IV, Section 4.7 of the Town Charter.
The official zoning map shall be notated to list all revision dates.

Subdivision A. - Generally

Sec. 30-181. - Establishment of zoning districts.

(b) Zoning district designations. The land and water areas of the Town of Lauderdale-By-The-
Sea are zoned in accord with zoning districts. These zoning districts are designated as follows:

(1) Town Zoning Districts are subject to the provisions of Article VII - Planning and Zoning, as
set forth in the Town Charter, Part [ of the Town Code of Ordinance:

R-S5: Motel

RS 4 Residential sinete family dwoll
RS-5: Residential single-family dwellings
RD-10: Residential two family (duplex) dwellings

RM-25: Residential multi-family dwellings

RM-50: Residential multi-family dwellings

B-1-A Business

B-1: Commercial

CF: Community facility district
P: Recreation and open space

(2) Broward County Zoning Districts that are applicable to development approved by Ordinance
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adopted by the Broward County Board of County Commissioners prior to September 11, 1991
and subject to provisions of Article VII - Planning and Zoning, as set forth in the Town Charter,

Part I of the Town Code of Ordinance:

* R-5: Motel

*PUD: Planned unit development

(3) Broward County Zoning Districts in Effect Prior to October 1, 2001 that are applicable to
Annexed Areas and subject to the provisions of Article VII - Planning and Zoning, as set forth in
the Town Charter, Part I of the Town Code of Ordinance:

*RS-4: Residential single-family dwellings

*RS-5: One-family detached dwelling

*RM-15 [Multi-family dwellings

*RM-16 [Multi-family dwellings

*RM-25: [Multi-family dwellings

* Broward County Zoning Districts Indicated on Town Zoning Map

Sec. 30-182. - Purpose and intent of zoning districts.

The following pertiens-efthis section defines the purpose and intent of the Town zoning districts
established by this chapter:

&) (a) Low density dwelling (RS-4-and RS-5) districts. The RS-4-four}-and RS-5 (five units per
acre maximum) districts-are- is intended to provide areas within the Town for single family
detached dwellings at a maximum density of five (5) dwelling units per acre, consistent with
implement the low single-family residential classifications of the Town of Lauderdale-By-The-

Sea Future Land Use Plan.

3) (b) Low medium density dwelling (RD-10) district. The RD-10 district is intended to_provide
areas within the Town for low medium density single family detached residences or two-family
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(duplex) units implement-at a maximum density of ten (10) dwelling units per acre, consistent

with the low medium multi-family residential;ten-dweHing-units-per-acre-maximum;
classification of the Town of Lauderdale-By-The-Sea Future Land Use Plan by-previding-for

| 1 donsit dvwelling distriots in .

) (¢) Medium-high density dwelling (RM-25) district. The RM-25 district is intended to
implement the medium-high multi-family residential;25-dwelling-units-per-acre-maximuf;

classification of the Town of Lauderdale-By-The-Sea Future Land Use Plan—with a maximum
density of twenty-five (25) dwelling units per acre for residential uses and fifty (50) units per

acre for hotel and motel uses.

€5 (d) High density dwelling (RM-50) district. The RM-50 district is intended to implement the
high multi-family residential;-50-dwelling-units-per-acre-maximum;-classification of the Town of

Lauderdale-By-The-Sea Future Land Use Plan:, with a maximum density of fifty (50) dwelling
units per acre for residential uses and one-hundred (100) units per acre for hotel and motel uses.

(6) (¢) Commercial (B-1 and B-1-A) districts. The B-1 and B-1-A districts are intended to
implement the commercial classification of the Town of Lauderdale-By-The-Sea Future Land
Use Plan by providing for a business area to service shopping and personal service needs-, as
further described below:

(1) The B-1-A district is intended to meet the shopping and service needs of the Town
residents and visitors. The B-1-A district limits certain uses which could have a
detrimental effect on the local community if these uses were permitted to exist without
certain standards being met. The B-1-A district is located primarily in the center of the
Town's Business District.

(2) The B-1 district is intended to provide for the location of commercial business
establishments dependent upon high visibility. The B-1 district limits certain uses which
could have a detrimental effect on abutting residential neighborhoods if these uses were
permitted to exist without certain standards being met. The B-1 district is located
primarily on Commercial Boulevard.

&) (f) Community facilities (CF) district. The CF district is intended to implement the
community facility classification of the Town of Lauderdale-By-The-Sea Future Land Use Plan-
and to provide for suitable locations for development serving public needs, including
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gsovernment, religious facilities, educational facilities and other public purpose facilities which
generally benefit the community.

9) (g) Recreation and open space (P) district. The P district is intended to implement the
recreation and open space classification of the Town of Lauderdale-By-The-Sea Future Land Use
Plan by providing for areas for the development of nonprofit active or passive recreational
facilities and the preservation of open space.

Secs. 30-185-183.—30-200. - Reserved.
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Subdivision B-—R-5Distriet Regulations-Reserved
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Secs. 30-202—30-210. - Reserved.

Sec. 30-211. - RS-5 district—Residence.

(a) Use.

(1) No building or premises shall be used, and no building with its usual
accessories shall be erected or altered other than a building or premises used
exclusively for a single-family dwelling.

(2) Construction on lots of 80 feet or less in width shall be limited to one building
to a lot.

(3) Vacation rental is a permitted accessory use if a vacation rental certificate is
first obtained pursuant to section 30-327.

(b) Height.

No building shall exceed two stories.

(¢) Residence setbacks.

(1) Front setback. No residence shall have a front setback of less than 25 feet or
more than 35 feet.

(2) Side setback. No building or any part thereof shall be erected on any lot closer
than 7.5 feet to either side lot line in-areas-zoned RS-4RS-5,-and-RD-10-
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(3) Rear setback. No residence or accessory building thereof shall have a rear
setback of less than ten feet for a single story and less than 12 feet for two stories;

except that where the rear of- RS—4;RS-5;-and- RD-10-zened- the lots abuts the

Intracoastal or inland waterways, a minimum 15-foot rear setback from the
seawall shall be required.

(4) Roof overhangs. Front and rear roof overhangs, cornices, or eaves, may

project or extend no more than 36 inches into a required setback in-any-area-zoned
RS-4;RS8-5-erRPD10-except side roof overhangs may only extend within five feet
from the property line.

(5) Corner lot side setbacks. In-RS-5-area Corner lot side setbacks abutting a
street shall be 15 feet excepting all that area on the east side of West Tradewinds

Avenue between South Tradewinds and North Tradewinds where the west
exposure setback shall be 20 feet.

(6) Roof construction inRS-5-area. One-story buildings in-the RS-S5-area shall be
limited to gable and hip type roof construction. Flat or gravel roof construction
shall be prohibited on one-story buildings in-the-RS-5-area with the following

specific exceptions:

(d) Density. Dwelling units constructed in-the- RS-5-distriet shall not exceed a net
density of five dwelling units per acre.

(f) Minimum building size. No building shall be erected on any lot, not a waterfront lot,

which does not comprise at least 1,200 ground floor square feet of floor space, exclusive
of utility rooms, porches, garages and/or carports; and no building shall be erected on any
waterfront lot, the main structure of which does not comprise at least 1,300 ground floor
square feet of floor space, exclusive of utility rooms, porches, garages, and/or carports.

Secs. 30-202 212—30-210-—220. Reserved.

Sees-30-212—30-210Reserved:
Sec. 30-221. - RD-10 district—Duplex.

14 " "
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323 fe}—(a) Use.

324 (1) No building or premises shall be used, and no building with its usual .

325 accessories shall be erected or altered other than a building or premises used

326 exclusively for a single- family dwelling or two-family dwelling (duplex).

327 (2) Construction limited to one building only on lots of 80 feet or less in width.

328 (3) Vacation rental is a permitted accessory use if a vacation rental certificate is
‘.329 first obtained pursuant to section 30-327.
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¢y (b) Height.

No building shall exceed two stories.

te)— (c) Puplex—s Setbacks.
All setbacks shall conform to the following: RS-5-residence-setbacks-for RS-S-distriets:

= O a
-

(1) Front setback. No residence shall have a front setback of less than 25 feet.

(2) Side setback. No building or any part thereof shall be erected on any lot closer
than 7.5 feet to either side lot line.

(3) Rear setback. No residence or accessory building thereof shall have a rear
setback of less than ten feet for a single story and less than 12 feet for two stories;

except that where the rear lot abuts the Intracoastal or inland waterways, a
minimum 15-foot rear setback from the seawall shall be required.

(4) Roof overhangs. Front and rear roof overhangs, cornices, or eaves, may
project or extend no more than 36 inches into a required setback except side roof
overhangs may only extend within five feet from the property line.

H.(d) Density.
Dwelling units eenstracted in-the RD-10-Distriet shall not exceed a net density of ten

dwelling units per acre.

(€) Minimum building size. No building shall be erected on any lot, not a waterfront lot,
which does not comprise at least 1,200 ground floor square feet of floor space, exclusive
of utility rooms, porches, garages and/or carports: and no building shall be erected on any
waterfront lot, the main structure of which does not comprise at least 1,300 ground floor
square feet of floor space, exclusive of utility rooms, porches, garages., and/or carports.
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Secs. 30-225. 222.—20-240. - Reserved.

Subdivision E. - RM-25 District Regulations

Sec. 30-241. - RM-25 district—Apartments and Lodging.

2. Use. No building or premises shall be used and no building with the usual accessories
shall be erected or altered other than a building or premises arranged, intended or
designed for any one or more of the following uses:

(r) Minimum building size. No building shall be erected on any lot, not a waterfront lot, which
does not comprise at least 1,200 ground floor square feet of floor space, exclusive of utility
rooms, porches, garages and/or carports; and no building shall be erected on any waterfront lot,
the main structure of which does not comprise at least 1,300 ground floor square feet of floor
space, exclusive of utility rooms, porches, garages, and/or carports.
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397  Sec. 30-242. - RM-25 district—Regulations for the redevelopment of existing lots of 60 feet
398 in width or less in the RM-25 districts.

399 These provisions are intended to encourage the redevelopment of property within
400 the Town. These provisions shall apply only to existing lots or plots of 60 feet or less in
401 width west of or fronting on Bougainvillea Drive. These provisions shall not be

402 applicable to lots or plots that are created by the subdivision of wider lots or plots. The
403 provisions of the Town's Land Development Code shall continue to apply, especially

404 those pertaining to the development within an RM-25 district, except that the provisions
405 herein set forth shall apply to the redevelopment of lots or plots 60 feet in width or less to
406 the extent of a conflict.

407

408  Subdivision F. - RM-50 District Regulations

409 Sec. 30-251. - RM-50 district—Hotel.

410
411

(412
413
414 (@) Uses permitted.

415 No building or structure or part thereof shall be erected, altered or used, or land or
416 water used, in whole or in part, for other than one or more of the following specified

417 uses:

418

419  Subdivision G. - Business Zoning District Regulations

420

421 Sec. 30-261. - B-1-A district—Business.
422 tAreaaffected-

423
424
425
426

b+27 ) (a) B-1-A uses permitted.

15
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See-30-262 (8) Setbacks

See30-263. (9) Penalty for violation

Secs. 30-264. 262.—30-270. - Reserved

Subdivision H. - B-1 District Regulations

Sec. 30-271. - B-1 district—Business

(9) Minimum building size.

No building shall be erected on any lot, not a waterfront lot, which does not comprise at
least 1,200 ground floor square feet of floor space, exclusive of utility rooms, porches,
garages and/or carports; and no building shall be erected on any waterfront lot, the main
structure of which does not comprise at least 1,300 ground floor square feet of floor
space, exclusive of utility rooms, porches, garages, and/or carports.

See30-272- (10) - Setbacks.

See30-273. (11) - Seagrape Drive to West Tradewinds only; general provisions.

oo

Secs. 30-274. 272. -30- 2806:290. - Reserved.

16
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150 Subdivisiont—B-2 District Resulati
460  See30-281—Developmentplansto-be-approved:

461
462
463
464
465
466
467
468
469
470
471
472
473
474

475

476  Sees-30-282—30-290.—Reserved:

477

478  Subdivision J. - CF District—Community Facilities

479  Sec. 30-291. - Community facilities district.

480
481
482

483 The Community Facilities district is intended to provide for suitable locations for development
484  serving public needs, including government purposes, religious facilities, educational facilities
485 and other public purpose facilities which generally benefit the community. consistent with the

486 Town's Comprehensive Plan.

487

488  Subdivision L. - Supplemental Regulations

;189
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Sec. 30-313. - General provisions.

(a) Drainage facilities.

(b) Use of buildings.

(¢) Moving of Buildings.

(d) Fences, Walls and Hedges.

(e) Regulations applicable to El Mar Drive

(f) Use, public areas.

(g) Aesthetic design.

(h) Two fronts.

(i) Standards for Driveways and Parking Strips.

(i) Standards for Swales in Single family and two-family (duplex) dwelling.
(k) Standards for Driveways for Single-family and two-family (duplex) dwellings.
(1) Paving drainfield areas.

(m) Satellite television antennas and dishes.

(n) Lighting.

(0) Control of Lighting for Protection of Sea Turtle Nesting Areas.
(p) Elevation of filled land.

(q) Swimming pools, pool decks, patios, hot tubs and spas.

() Decks

(s) Other mechanical and plumbing equipment.

(t) Accessory buildings and structures.

(u) Generator regulations.

These general provisions shall govern development within the corporate limits of the Town, as
follows:

2} (a) Drainage facilities. All improved property, whether new construction or renovation or
repair of present property, must provide adequate drainage facilities and drainage fields and all

well and drainage locations must be shown on a site plan and-mustbe-approved-by-the Building
Inspeetion-and-Health-Departments in accordance with all applicable regulations..

3 (b) Use of buildings. No building or structure shall be erected on any lot for any purpose or
use other than as applicable in said district Non-use variances may be granted pursuant to
Section 30-8, Article I- In Genera] .
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(c) Moving of Buildings.

No permit shall be granted, nor shall any building or structure be moved into the
corporate limits of the Town, and no building or structure shall be moved from one
location within the Town to another location within the Town—Hewever; without
submittal of an application may-be-made-to the Planning and Zoning Board of the Town
to seek its recommendation to permit building or structure to be moved; and should the
Planning and Zoning Board make a special finding that said building or structure will
conform to the existing Town plan, and in harmony with the existing neighboring
structures, such recommendation shall be submitted to the Town Commission for final
action of rejection or approval. In any event, should permission be granted by the Town
Commission, said building or structure shall, nevertheless, conform to all applicable

zoning and building requirements the-provisions-efthe Fown-building-eode.

-(d) Fences, Walls and Hedges.

(1) Height, design, and location of fences, walls, hedges.

a. Height. The maximum height of any fence or wall shall be six feet, except where the
fence or wall abuts property with business zoning, in which case the maximum height is
eight feet. The height of fences, walls, hedges or plantings of whatever composition shall
be measured from the natural contour of the ground on adjoining lots.

b. Construction. All fences and walls shall comply with the Florida Building Code.

c. Cement or concrete walls:

1. Cement or concrete walls are permitted in all zoning districts, and must comply
with the standards outlined in subsection 2. below.

2. Except when a new wall directly abuts an existing wall or fence preventing
compliance with this requirement, walls shall be finished on both sides with
materials satisfying industry standards, such as painted stucco, prefinished block,
or other prefinished materials, shall be compatible with proposed or existing
buildings, and shall meet the following design guidelines:

i. Cement or concrete walls in the RS-4, RS-5 and RD-10 zoning districts
which exceed four feet in height must provide a minimum of 25 percent
openings to allow air circulation.

ii. Walls shall be designed with changes in material, color, texture, or
profile to avoid the massive, linear aspect and monotony of otherwise
plain walls. Walls over two feet in height shall not form a continuous
straight line without an offset, change of direction, or significant vertical
feature every ten feet to break up the length of the wall.
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iii. Walls shall include finishing features such as, but not limited to,
changes in texture or color, variety of materials, capstones, decorative
painting or bands of tile.

d. Fence/wall top features. The top of a fence or wall may contain architectural features
and light fixtures. However, such features shall not extend more than 18 inches above the
maximum height of the fence or wall, and the combined width of the features shall not
exceed 20 percent of the total linear length of the fence or wall.

e. Gates. A fence or wall may have a pedestrian entrance with a gate. Such an
entranceway, including any archway, may be no greater than eight feet in height, and no
more than eight feet in width. Gates must swing or slide in a manner which does not

obstruct public rights of way.

f. Maintenance. All fences and walls shall be maintained in good repair and in a secure
manner. All defective structural and decorative elements shall be repaired or replaced in a
workmanlike manner, to match as closely as possible the original materials and
construction of the fence or wall. All surfaces shall have all graffiti and loose material
removed. Any damaged portion of a fence or wall shall be repaired or replaced in a
manner consistent with these standards. Any patching or resurfacing shall match the
existing materials and shall be impervious to the elements, when possible.

g. Hedges. A hedge is defined as any grouping of plants or bushes placed so close
together so as to obscure visibility. All hedges shall be planted and maintained by
property owners within the property lines and shall not encroach into the adjacent
properties or right-of-way (ROW). The height of a hedge shall be maintained not to
exceed 12 feet in all zoning districts.

h. Visibility limitations. No fences or walls shall be constructed within 25 feet of the
front property line or within 30 feet of the clear site triangle at the corner of the property
on residential lots. No walls, fences, hedges or plantings shall be planted or maintained to
a height exceeding 30 inches above the crown of the roadway within sight visibility
triangles: within 25 feet of the intersection of the front and side street property lines,
within ten feet of any driveway, within ten feet from the intersection point of the edge of
a driveway and alley or street, and within 15 feet from the intersection point of the
extended property lines at an alley and a street.

i. Chain link fences. Chain link fences shall be completely hidden from view when
viewed from any portion of the right-of-way in RS-5, RD-10 and RM-25 zoned property.
Chain link fences are prohibited in any business zoning district.

Jj- Placement of finished side. Except when a new wall or fence directly abuts an existing
wall or fence preventing compliance with this requirement, fences and walls finished on
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only one side shall be placed to have the finished side facing out. If a fence or wall is
erected and any portion is placed with an unfinished side facing out due to an abutting
obstacle, then that portion shall be finished within 180 days of the obstacle being
removed.

k. Prohibited fence types. Barbed wire, electrified or razor wire fences, and fences or
walls topped with barbed, electric or razor wire are prohibited, and shall not be erected or
maintained on any property.

1. Zero lot line lots. Privacy fences and/or walls separating porches, patios, and pools
along zero lot liens lines may be built to height not to exceed eight feet subject to
building setbacks requirements of the residential zoning district where fence/walls are

erected.

A (e) Regulations applicable to El Mar Drive.

(1) Parking, E-Mar D+ive. It shall be unlawful to use the central park area of El Mar
Drive for parking purposes, unless so designated by a sign and ordinance.

€8) (2) -Walks, aeressElHMar. No concrete or other walkways shall be permitted to cross
El Mar Drive except at street intersections unless the property owner agrees to provide at
all times such maintenance as to ensure an equal level of street and concrete walk. Failure
to do so may incur a fine of $25.00 or removal of such walkway upon written prior

notice.

9-(f) Use, public areas. It shall be unlawful for any person or group of persons to use any public

area, park, street or thoroughfare as the site or location for the temporary or permanent

construction, erection, or installation of shufﬂebeafd—eebms—te&ms—eeafts—efeqaet—eetms—p&&mg
doe ations any structure of any

klnd or removal of any vegetation or structure thereon tempefar—y—er—e%hemse— without express
permission, upon written application, from the Town Commission. See Chapter 17 of the Town

Code of Ordinances.
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4 (g) Aesthetic design.

i No structure shall be of an
exhibitionistic character. Examples of which might portray, in form and coloring, a milk bottle,
bean pot, articles of food, clothing, a windmill or the like. See Article I - In General, Sec. 30-9
Architectural standards.

a H Cl S v
>
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€26)-(h) Two fronts. Any nonresidential use on the first floor of a building that is located in the
B-1-A or B-1 zoning district, extending from street to street on inside lots, shall have two fronts

facades and entrances. Double front yard setbacks are not required.

(i) Standards for Driveways and Parking Strips.

(1) Driveways and parking strips paved or sealed with any hard surface material shall be
provided with catch basin drainage.

(2) Where the contour of the ground causes surface water to drain to the street, said catch
basins shall be constructed inside the roadway on Town property or on private property
and shall trap the water drained from the premises.

(3) Catch basins shall be of sufficient size and capacity to dispose of said water in

accordance with best engineering standards and practices as-determined-by-the Building
Taspeetor.

(4) The area of Town property between the property line and the edge of the roadway
shall be graded to an elevation not greater than that of the abutting edge of the roadway.

(5) All grading and paving between the sidewalk and roadway edge on A1A (Ocean
Drive) shall be subject to the Florida d Department of t Transportation specifications and

permits requirements forsuch-work-shall be-obtained-from-the- department-of
transpertation.

(6) Gravel driveways are prohibited.

(j) Standards for Swales in Single family and two-family (duplex) dwelling.
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(1) Paving or construction of the swale area of the public right-of-way in the RS—4; RS-5
and RD-10 zoning districts shall comply with the following:

a. For the purpose of these regulations, the term "swale" is defined as: the land
area between the paved roadway surface and the road right-of-way line.

b. Grading: All grassed areas and other permeable areas within the public right-
of-way shall be graded so that they are lower than the adjacent public street and
driveway pavement. Following construction or reconstruction of the swale area,
the property owner adj acent to the swale shall be responsible for maintaining the
swale in good condition, regularly watered and mowed.

c. Paved driveways are allowed within the swale area connecting to the adjacent

property.
d. Maintenance of Swale. Owners of 50-foot lots in the RM-25 zoning district

are required to maintain a minimum of 2% feet of swale on each side of the
frontal preperty-lot line of their property with sodded or seeded grass, except
when the maintenance of a grass swale will require the elimination of Code
required parking.

€. Landscaping.

1. Swale areas shall be maintained with grass, ground cover or Xeriscape
landscaping.

2. All ground cover or Xeriscape landscaping shall not encroach into the
paved roadway or public sidewalk.

3. Ground cover shall be defined as a low-growing plant that, by nature of
its growth characteristics, completely covers the ground and does not
exceed two feet in height.

4. Single trunk trees shall not be planted closer than one-half the distance
between the edge of pavement and the front of the sidewalk or in the
absence of a sidewalk, the right-of-way line or property line.

5. Non-native species and hedges are prohibited.

6. In those instances where the abutting property owner plants trees
and/or landscaping materials within the swale area of the public right-of-
way, any damage caused by roots or broken branches shall be the
responsibility of the abutting property owner.
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7. Prior to any plantings or removal of trees and/or landscaping materials
within the swale area of the public right-of-way, the abutting property
owner shall be required to obtain a permit from the Town Manager and
comply with the regulations set forth in section 17-5 of the Town Code.
Prior to the issuance of any permit, the abutting property owner shall
execute an agreement to hold the Town harmless for any damages and/or
costs caused by the maintenance and repair of utilities or future right-of-
way improvements.

d-8. Trees shall not be planted closer than 20 feet from the intersection of any
street. Trees shall be a minimum of six feet in height at the time of planting. The
adjacent property owner shall maintain and trim swale trees. Tree limbs shall be
maintained at least eight feet above the sidewalk and ten feet above the roadway.
Trees shall not be planted closer than 20 feet from a street light pole, utility pole,
fire hydrant, traffic sign, traffic signal pole or street name sign.

(k) Standards for Driveways for Single-family and two-family (duplex) dwellings.

(1) Driveways shall be constructed of non-asphalt pavement such as concrete, pavers,
stamped concrete and brick or other material approved by the Town Commission.

£ (2) Maintenance of driveways.

The property owner is responsible for maintaining and repairing the entire driveway
including any portion in or crossing the swale.

(3) Design of driveways.

a. Driveways shall be setback at least two and one-half feet from the side property
line and provide a two and one-half-foot radius (or flare) at the connection with

the roadway.

b. Driveways shall be designed with a minimum four inch swale within the right-
of-way between the roadway and the property line to enhance drainage to the
swale area and not to the adjacent street and not restrict the drainage flow of the

swale area.

c. Permeable areas shall be maintained at the grades originally approved unless
otherwise authorized by the Town Commission, ané
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d. Design of driveways - single-family and two-family (duplex) dwellings.

1. Single family and two-family (duplex) dwellings shall comply with the
following requirements unless an exception is granted by the Town

Commission.

RS-4-and RS-5Zonine District:

Lot Frontage Maximum Pavement Width
Less than 75 feet 30 feet

75 feet or greater 40% of frontage

RD 10 ZomneDistrice

Lot Frontage Maximum Pavement Width
Less than 100 feet 40 feet

100 feet or greater 40% of frontage

23-5-2. Driveways i RS-4;RS-5;-and RP-10 shall be constructed of non-
asphalt pavement such as concrete, pavers, stamped concrete, and brick or
other material approved by the Town Commission. Asphalt driveways
permitted and constructed prior to the effective date of these regulations
shall be allowed to continue as a legal nonconformity subject to the

following provisions:

1. No driveway shall be enlarged upon or altered in any way
that increases its nonconformity.
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2)-ii. Should such driveway be destroyed by any means to an
extent that surpasses 50 percent of the replacement cost of the
driveway, it shall not be reconstructed except in conformity with
the provisions of this section and any other applicable land
development regulations.

3)-iii. Should such driveway be destroyed by any means to an
extent less than 50 percent of its replacement cost, it may be
restored only upon application to the building and zoning
department.

{4)-1v. A nonconforming asphalt driveway may be maintained and
repairs and alterations may be made. Any repairs, alterations, or
resurfacing of the nonconforming driveway by more than 50
percent must comply with the requirements that non-asphalt
materials be utilized as referenced above.

Z4-(1) Paving drainfield areas. Paving in RS-5, RD-10, RM-25, RM-50, and B-1 zoned areas
with asphalt or any other hard surface materials shall be prohibited in the areas under which
drainfields or drainage facilities are located. Paving shall be prohibited in any setback area where
such paving would interfere with the natural drainage necessary for the area or for the roof water
from any construction located on the lot, or where such paving would cause the surface water to

drain upon adjoining property.

253-Reserved:
26)-(m) Satellite television antennas and dishes.

& (1) Definition. The term "satellite television antenna" or "satellite dish" shall mean an
apparatus capable of receiving communications from a transmitter or a transmitter relay

located in planetary orbit.

b: (2) Compliance with building code. In addition to the requirements set forth in this
subsection, all satellite television antennas and satellite dishes installed within the Town
greater than two feet in diameter shall comply with all provisions of the building code

adopted in this Code.

¢ (3) Requirements in RS-5 and RD-10 districts. All satellite antennas or satellite dishes
located in RS-5 single-family and RD-10 duplex residential districts shall comply with
the following:

+ a. Setback requirements for satellite television antennas or satellite dishes shall
be consistent with the setback requirements set forth in section 30-262 261(8)
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2. b. The maximum diameter of satellite television antennas or satellite dishes be
ten feet.

3. c. Satellite television antennas or satellite dishes will be installed to minimize
the height thereof and shall not exceed 12 feet.

4- d. All satellite antennas and satellite dishes shall be screened from view from
abutting properties and public rights-of-way.

5. e. No roof-mounted satellite dish shall be permitted.
6 f.No satellite dish shall serve more than one single-family home.

% g. Notwithstanding the provisions of subparagraph {26} (m) c.2 of this section,
no satellite dishes or antennas shall be permitted in side yards or front yards.

- (4) Requirements in other districts. Satellite television antennas or satellite dishes
located in districts other than single-family districts shall meet the following

requirements:

1 a. Installation of any satellite television antenna or satellite dish shall conform
to all zoning setback requirements for the district in which such antenna or dish is
to be installed.

2. b. No satellite television antenna or satellite dish installed in a multi-family
district shall serve more than one multi-family complex which is controlled by a
single property owner, or association or board.

3-¢. No television antenna or satellite dish installed in a business district shall
serve more than one business.

4- d.All satellite antennas or satellite dishes installed in zoning districts other than
single-family residences shall meet all landscaping, height and installation
requirements set forth in subparagraph (26)c. of this section.

5: e. No roof-mounted satellite dish shall be permitted.

e:(5) Application for installation. All applications for satellite television antenna or
satellite dish installations shall be submitted to the Planning and Zoning Board and shall

include the following:

}- a. Three copies of the survey and three copies of the site plan showing the exact
location of the satellite television antenna or satellite dish on the property in
compliance with all the codes and ordinances of the Town;
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2= b. Two sets of signed and certified engineering plans by an engineer registered
in the State detailing all installation requirements and specifications mandated by
the building code or this Code;

3—¢. Three copies of a landscaping plan showing placement, size and type of
landscape material;

4 _d.Sufficient information, as determined by the Planning and Zoning Board,
that the installation of a satellite television antenna or satellite dish is not erected
over a sewer pipe, underground conduit, wire or apparatus or within a public
easement or utility easement.

£. (6) Application fee. All applications for the installation of a satellite television antenna
or satellite dish shall be accompanied by an application fee of $50.00 payable to the
Town.

& (7) Grounding. All satellite television antennas and satellite dishes shall be grounded
against direct lightning strike.

k- (8) Contest of provisions. Any person wishing to contest any term or provision of this
subsection may do so before the Board of Adjustment.

 (9)Small satellite dishes.

+_a. The term "small satellite dish" shall mean an apparatus, 18 inches or smaller
in diameter, capable of receiving communications from a transmitter or a
transmitter relay located in planetary orbit.

2: b. The regulations which govern satellite television antennas and satellite
dishes as set forth in this section of the Land Development Code shall be
applicable to small satellite dishes with the following exceptions:

i. Small satellite dishes may be roof-mounted, provided they are not
visible from a point five feet directly above the centerline of the right-of-
way immediately to the front of the structure on which they are mounted.

ii. Planning and Zoning Board review for the installation of a small
satellite dish is not required. Application for a permit to install a small
satellite dish shall be made by submitting a drawing of the dishes along
with the manufacturer's specifications for installation to the Town
Building Department accompanied by a $50.00 fee payable to the Town.
Review of the application shall be by the Town Building Official or
his/her designee and shall be limited to compliance with the
manufacturer's specifications for installation, the provisions of this section
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of the Land Development Code and the applicable provisions of the South
Florida Building Code, if any.

@7-(n) Lighting. Where lighting facilities are provided for parking areas, they shall be designed
and installed so as to reflect the light away from any contiguous residential zoned property.

(0) Control of Lighting for Protection of Sea Turtle Nesting Areas.
(1) No lighting shall be installed, maintained or illuminated on public or private
property that would directly illuminate the beach from sunset to sunup during the sea
turtle nesting period from March 1 through October 31 of each year.

(2) Property owners are responsible for ensuring that all lighting along the beach is
controlled so as not to illuminate the beach from sunset to sunup during this period.

(3) Measures to be employed by property owners for the installation, maintenance and
control of all lighting in a direct line of sight of the beach, including interior lights visible
from the beach through windows, shall be consistent with the standards and guidelines
contained in Chapter 62B-55 of the Florida Administrative Code and in Technical Report
97-06 of the Broward County Beach Lighting Management Plan, as amended from time
to time. All site plans for new development and redevelopment along the beach shall be
required to demonstrate that the proposed development or redevelopment will comply
with this section by identifying the specific measures that will be employed to control

lighting.

(4) For existing development along the beach, property owners shall be required to
immediately implement measures not involving any capital expenditures, such as
switching-off exterior lights that illuminate the beach and closing existing draperies to
shield interior lights during the turtle nesting period. By March 1, 2003, property owners
shall implement all appropriate measures necessary to fully comply with this section.

28)-(p) Elevation of filled land. There shall be no land filled or elevated resulting in the
elevation of the area in question above the natural elevation of the adjacent ground surface
without first obtaining the approval of the Fown-Commission Floodplain Administrator. In order
to obtain review and approval by the Tewn-Cemmission-Floodplain Administrator the applicant
must first obtain the following:

a- (1) A description of the extent to which any watercourse will be altered or relocated as
a result of the proposed development;

b- (2) A depiction of the elevation in relation to the adjacent property; and

e¢—(3) Engineering calculations confirming that stormwater runoff will be retained on-

site and that the proposed development will not create flooding issues on adjacent

properties. Review-and-approval-by-the Town Planner:
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£29)(q) Swimming pools, pool decks, patios, hot tubs and spas; setbacks and enclosure required.

(1) No swimming pool, hot tub or spa shall be constructed within a front yard setback,
unless the lot is a corner lot. Swimming pools, hot tubs and spas shall have the following

minimum setback regulations:

a. All water bearing wall surfaces shall have a minimum five-foot setback from

the property lines.

b. All water bearing wall surfaces shall have a minimum five-foot setback from

any public right-of-way.

c. Notwithstanding any other regulation of this Code, fencing to enclose a
swimming pool, hot tub or spa is permitted in the front setback, but shall not
obstruct the view within any sight distance triangle.

d. Screen enclosures, pool decks, patios, porches and terraces:

1. Shall be permitted in the required side yard or rear vard only or in the
front vard of a corner lot with a pool located in the front vard, and shall be
located at least two and one-half feet from lot lines.

2. In addition, the location of screen enclosures, pool decks, patios,
porches and terraces shall not obstruct the view within any sight distance
triangle and.will need to be located outside of any utility easement areas,
unless the property owner obtains consent from the applicable utility(s) to
allow any of these structures in the easement area.

d&-(2) All swimming pools shall be enclosed by an open mesh screen enclosure or a fence
or wall a minimum of five feet in height of such design and material as will prevent
unauthorized access to the pool area. All screen doors and fence gates shall be equipped
with a self-locking mechanism.

e~(3) Swimming pools or spas on lots that directly abut a waterway or other water area
shall not require enclosure along such waterway or water area.
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b)Ql

(1) Decks that abut a plot line that is a waterway may be allowed, but are not required, to
extend to the waterway.

(2) There can be a gap between the deck and the dock provided the spacing between the
deck and dock is properly secured.

(3) Decks need not be constructed to be flush with any dock or seawall area. However,
any portion of a decks located within five (5) feet of the seawall cannot be constructed

higher than the seawall.

36)-(s) Other mechanical and plumbing equipment setback requirements.

(1) Notwithstanding any provision of the Land Development Code which prohibits the
use of setback areas, mechanical and plumbing equipment, including, but not limited to,
air conditioner units, lawn irrigation pumps, water purification devices, and swimming
pool or spa accessories, may be installed in a side or rear setback in all zoning districts,
provided that no portion of the equipment may:

a. Be within five feet of the adjacent property line;
b. Exceed five feet high;

c. Exceed eight feet in length; or

d. Occupy more than 40 square feet of the property.

For properties which contain legal nonconforming mechanical and/or plumbing
equipment located within a setback area less than five feet from the adjacent
property line and installed prior to March 25, 2003, such equipment may be
replaced or relocated. However, in no case may the equipment be located within a
setback area less than three feet eight inches from the adjacent property line.

31(t) Accessory buildings and structures.

(1) On alot containing a single-family, duplex or townhouse dwelling, side and rear yard
setbacks not abutting a street may be reduced to five feet for accessory uses and

structures.

&—(2) Accessory buildings may not exceed one story on any lot containing a single-family
detached dwelling unit.

b=(3) Accessory buildings shall not exceed half the height of any principal building on
lots containing two-family or multiple-family dwellings. On any plot containing grouped
dwellings of varying heights, accessory buildings shall not exceed half the height of the

lowest building on the plot.
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€—(4) One-story accessory buildings shall be at least ten feet from any other accessory
building and ten feet from any principal building on the same plot or parcel.

d&—(5) The aggregate floor area of all accessofy buildings shall not exceed five percent of
the plot area.

e-(6) No accessory building shall contain more than 50 percent of the floor area of the
principal building.

£-(7) Accessory buildings in commercial zoning districts may be allowed, subject to
Town Commission approval. Staff shall apply the standards listed above as best as
possible before the Town Commission reviews the accessory building in the commercial

zoning district.

32)-(u) Generator regulations. Except for generators serving a public purpose and owned and
operated by the Town, and which are therefore exempt from these regulations, portable or
permanent generators temporarily or permanently placed on the ground, on a stand or on a
trailer, shall not be placed in the required front setback or any street side setback. Generators

shall be located in accordance with the following requirements:

{a) (1) One portable or permanent generator with an output of not more than 60 KW
shall be allowed in a required side or rear yard setback provided said generator meets the

following conditions:

+ _a. The generator is set back a minimum of five feet from the property line.

2 b.The generator shall not, at any time or for any purpose, exceed the maximum
decibels allowed at the property line as set forth in section 13-6 of the Code.

3. ¢.The highest point on the generator shall not exceed a maximum of seven feet
above the neighboring property owner's grade.

4. d.The generator is completely screened from adjacent properties by a wall at
least four feet high or the same height as the generator (including the height of the
exhaust muffler), whichever is greater.

5 e.The generator's exhaust is, as much as practically feasible, vented upwards or
directed away from neighboring properties.

6-f. The generator shall be used only during periods of power outages or for
periodic testing and necessary maintenance operation and shall not be used to sell
power back to a power company or for use by power customers during periods of
peak demand.
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7- g.The generator shall be operated for routine testing and maintenance purposes
not more than one time in any seven-day period and no test shall exceed 30
minutes. Testing of emergency generators is permitted Monday through Thursday
only (excluding holidays), between the hours of 11:00 a.m. and 12:00 p.m. or 2:00
p.m. and 3:00 p.m.

8- h. Testing may be conducted when the unit is being repaired, provided that

* such testing period shall not exceed 30 minutes and shall be conducted only

between the hours of 10:00 a.m. and 5:00 p.m. Monday through Saturday,
excluding holidays.

9. i. Generators are not permitted on the roof of a building.

() (2) Provided that a portable or permanent generator is permanently or temporarily
placed on the ground, on a stand, or on a trailer and is not located within required side or
rear yard setback areas, the following conditions shall apply:

1= a. If the generator's output capability is greater than 60 KW, it shall be placed
on the property only in conformance with the setback requirements applicable to a
principal structure.

2: b. The generator shall not, at any time or for any purpose, exceed the maximum
decibels allowed at the property line as set forth in subsection (a)(2) of this
section.

3. ¢. If the generator's output capacity is greater than 100 KW, it shall be subject
to site plan review as defined in section 30-121 of the Code of Ordinances and
shall be housed in an enclosed building with landscaping as approved by the
Planning and Zoning Board.

4- d. If the generator is greater than 60 KW and is 100 KW or less, and is visible
from a street or public way, it shall be completely screened from adjacent
properties by a wall at least four feet high or the same height as the generator
(including the height of the exhaust muffler), whichever is greater.

5- e.If the generator is 60 KW or less and is visible from a street or public way,
its location shall be subject to approval by the Planning and Zoning Board.
Intervening landscape material shall not be considered when determining a
generator's visibility.

6-f. The generator's exhaust is, as much as practically feasible, vented upwards or
directed away from neighboring properties.
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7 _g.The generator shall be used only during periods of power outages, periods of
power reductions resulting from the exercise of utility load control programs or
for periodic testing and necessary maintenance operation and shall not be used to

sell power back to a power company.

8- h.The generator shall be operated for routine testing and maintenance purposes
not more than one time in any seven-day period and no test shall exceed 30
minutes. Testing of emergency generators is permitted Monday through Thursday
only (excluding holidays), between the hours of 11:00 a.m. and 12:00 p.m. or 2:00

p.m. and 3:00 p.m.

9. i.Testing may be conducted when the unit is being repaired, provided that such
testing period shall not exceed 30 minutes and shall be conducted only between
the hours of 10:00 a.m. and 5:00 p.m. Monday through Saturday, excluding
holidays.

10]. Generators are not permitted on the roof of a building.

¢e) (3)Notwithstanding subsection (a), the Director of Development Services or designee
may grant a setback waiver allowing a generator with an output capability in excess of 60
KW to be located within a required side or rear yard setback, provided the applicant
submits to the Town a site plan and evidence or testimony substantiating each of the

following conditions:

1- a.The output of a 60 KW or less generator is incapable of providing enough
electricity for the basic necessity of occupying a building and/or protecting
interiors or possessions in a building from the damaging effects of prolonged loss

of power.

2- b.The proposed location is not merely for the convenience or preference of the
applicant, but that there is no other location outside of the required setbacks that
will provide for safe placement of the generator.

3. ¢.The proposed location represents the minimum intrusion into the required
setback(s) necessary to safely accommodate the generator.

(&) (4)The following requirements shall apply to fuel storage tanks for generators for
single-family and duplex structures:

+-a. One (1) above ground tank not to exceed six feet in height and 250 gallons
shall be permitted. Up to two above-ground tanks, not to exceed a total collective
capacity of 250 gallons, and subject to the requirements of this subsection, shall
be allowed in lieu of one 250-gallon above-ground tank. Above ground fuel
storage tanks shall be completely screened from adjacent properties by a at least
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four feet high or the same height as the tank itself. Fuel storage tanks shall be
subject to the same setback and location regulations for generators provided in
this subsection except that a fuel storage tank may also be placed in the street side
yard, setback a minimum of five feet from the property line. Upon a showing that
it is impossible to place the tank in the rear yard, or to comply with the setbacks
on either side yard, the Town Manager may approve'a waiver to the minimum
tank setback requirement, provided the tank is set as close as possible to the
building, fully screened as required in this section, and that both the tank and the
screening are setback a minimum of three feet from the property line.

2. b. In lieu of an above ground fuel storage tank, one underground fuel storage
tank, not to exceed 500 gallons, shall be permitted subject to the same setback and
location regulations for generators provided in this subsection. However,
underground fuel storage tanks may be located within the required front yard
setback or required side yard setback, provided it is not located within five feet of
any public right-of-way or utility easement.

(e} (5) The following requirements shall apply to fuel storage tanks for generators for all
other structures (excluding single-family and duplex):

+-a. All tanks shall be subject to the same setback and regulations for generators
provided in this subsection. Fuel storage tanks shall comply with the Florida
Building Code (FBC) and the Florida Fire Prevention Code (FFPC).

2. b .Any tank over 1,000 gallons, not located within an enclosed building or
underground, shall be subject to site plan review as defined in section 30-121 of

the Code of Ordinances.

3 c. Underground fuel storage tanks may be located within the required front yard

setback provided they are not located within five feet of any public right-of-way
or utility easement.

4. d.All tanks shall be completely screened from the right-of-way and
neighboring properties by a wall. If the wall exceeds the maximum height of walls
within the zoning district, but it is the minimum height necessary to adequately
screen the tank, then this section shall prevail over any other wall height
restrictions.

) (6)All fuel storage tanks shall be properly permitted in accordance with all applicable
county, state, and federal regulations.
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1125 €2 (7) If an administrative waiver is not granted pursuant to subsection (c) the applicant

b 1126 may appeal the administrative decision to the Board of Adjustment pursuant to section
1127 30-7 of the Code.
1128 SECTION 4. Amendment. Article VI, Planned Unit Development Regulations, of

1129  Chapter 30, Unified Land Development Regulations, of the Code of Ordinances is hereby

1130  amended as follows’:

1131  ARTICLE VL. - PEANNED-UNIT DEVELOPMENT REGULAHIONS-RESERVED

1132

1133
1134
1135
1136

1137

1138
~i-v'139
1140
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1143
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1148

1149
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1152
1153

b 3 Additions to existing text are shown in underline. Deletions are shown in strikethrough.
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Secs. 30-449 441.—30-470. - Reserved.

SECTION 5. Severability. If any section, sentence, clause or phrase of this Ordinance
is held to be invalid or unconditional by any court of competent jurisdiction, then said holding

shall in no way affect the validity of the remaining portions of this Ordinance.

SECTION 6. Conflicts. All ordinances or parts of Ordinances and all Resolutions or

parts of Resolutions in conflict with the provisions of this Ordinance are hereby repealed.

SECTION 7. Codification. This Ordinance shall be codified.
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SECTION 8. Effective Date. This Ordinance shall become effective immediately upon

adoption on second reading.

SECTION 9. Adoption. Passed on the first reading, this __ day of ,2012.
Passed and adopted on the second reading, this __ day of ,2012.

Mayor Roseann Minnet

First Reading Second Reading

Mayor Minnet
Vice-Mayor Sasser
Commissioner Brown
Commissioner Dodd
Commissioner Vincent

Attest:

Town Clerk, June White, CMC
(CORPORATE SEAL)

Approved as to form:

Susan L. Trevarthen, Town Attorney
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Exhibit 2

Summary of Changes to Chapter 30 in Priority 5 Ordinance

ARTICLE I. - IN GENERAL
Sec. 30-11. - Procedures and requirements for rezoning.

Including language to be consistent with the Town Charter, which states that residential zoning
districts including, but not limited to, R-5, RS-4, RS-5, RD-10, RM-15, RM-16, RM-25 and PUD as

of March 20, 2006, may not be re-zoned for any other use whatsoever except by a referendum

vote of the registered voters of the Town.

ARTICLE V. - ZONING

DIVISION 1. - GENERALLY
Sec. 30-152. - Intent.
This section is revised to provide for more appropriate reference to the Town's adopted
Comprehensive Plan.

Sec. 30-157. - Map of zoning districts.

This section now includes language to be consistent with Section 7.1(9) of the Town Charter,
which states that residential zoning districts including, but not limited to, R-5, RS-4, RS-5, RD-10,
RM-15, RM-16, RM-25 and PUD as of March 20, 2006, may not be re-zoned for any other use
whatsoever except by a referendum vote of the registered voters of the Town.

Subdivision A. - Generally
Sec. 30-181. - Establishment of zoning districts.

A review of the zoning districts provided herein revealed the need to revise this section of the
Code to accurately reflect the following:

e The Town Zoning Districts only include the RS-5, RD-10, RM-25, RM-50, B-1-A, B-1, CF and P
zoning districts.

e As per the language provided in the Motel (R-5) and PUD districts, these are Broward
County Zoning Districts that are applicable to development that was approved by Ordinance
adopted by the Broward County Board of County Commissioners prior to September 11,
1991 - as shown on the zoning map. There are only a few developed properties in the north
end of Town that are currently zoned with these designations.

As per the Town Charter, these zoning districts are also subject to provisions of Article VII -
Planning and Zoning, as set forth in the Town Charter, Part | of the Town Code of
Ordinances. As such, Section 7.1(9) prohibits changes to these zoning districts, and

1 Priority 5 - Town Planner Report
Description of Proposed Chapter 30 Revisions 8.9.12
EXHIBIT 1



Exhibit 2

properties currently zoned with these districts may not be rezoned to other districts,
without a referendum vote.

The Town adopted Ordinance 2007-14 which incorporated County language related to these
districts into the Code, without a referendum vote. However, that ordinance did not just
incorporate the County regulations; it also purported to make changes to some of the
regulations in these districts (for example, the setbacks). To the extent that ordinance
attempted to change the regulations without the requisite referendum, it was legally
ineffective in doing so. Therefore, the applicable zoning regulations are the Broward County
zoning regulations that were in effect for the Motel (R-5) and the PUD as of Sept. 11, 1991.

This Ordinance simply references the effective County regulations and does not incorporate
them completely. A copy of the applicable Broward County zoning regulations for the Motel
(R-5) and PUD will be kept on file in the Development Services Department, and will be
utilized for administration of the Motel (R-5) and PUD zoning districts for properties so
designated on the Town Zoning Map.

Additionally, it is recommended that the Town Zoning Map include an "asterisk” to identify
these Broward County zoning districts.

A review of the Annexation Agreement between the Town and Broward County, (AG 2001-
01), which provided for the annexation of properties located within the Intracoastal/Beach
Area in October 2001, revealed that the Broward County Zoning designations, including the
RS-4, RS-5, RM-15, RM-16 and RM-25 that were in effect prior to Oct. 1, 2001, are the
effective zoning regulations for the annexed areas as reflected on the Town Zoning Map.
The Agreement provides that these regulations will remain in place, unless the Town
decides to amend its comprehensive plan to assign Town comprehensive plan categories
and amend its Code to assign Town zoning districts to the annexed properties.

These Broward County zoning districts are also subject to the Town Charter requirements.
As such, no changes can be made to these Broward County zoning districts, and properties
currently zoned with these districts may not be rezoned to other districts, without a
referendum vote.

The Town adopted Ordinance 2007-14 which incorporated County language related to these
districts into the Code, without a referendum vote. However, that ordinance did not just
incorporate the County regulations; it also purported to make changes to some of the
regulations in these districts (for example, the setbacks). To the extent that ordinance
attempted to change the regulations without the requisite referendum, it was legally
ineffective in doing so. Therefore, the applicable zoning regulations are the Broward County

2
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zoning regulations that were in effect for the RS-4, RS-5, RM-15, RM-16 and RM-25 zoning
districts prior to Oct. 1, 2001.

This Ordinance simply references the effective County regulations and does not incorporate
them completely. A copy of the applicable Broward County zoning regulations for the RS-4,
RS-5, RM-15, RM-16, and RM-25 zoning districts in effect as of October 1, 2001, will be kept
on file in the Development Services Department and will be utilized in the administration of
these Broward County zoning districts.

Additionally, it is recommended that the Town Zoning Map include an "asterisk” to identify
these Broward County zoning districts.

Sec. 30-182. - Purpose and intent of zoning districts.

Revisions are proposed to improve the purpose and intent of the Town Zoning Districts in the
RS-5, RD-10, RM-25, RM-50, CF, and P zoning districts, and to include the purpose and intent of
the B-1-A and B-1 zoning districts that were recently and substantially amended by the Town.

These revisions are consistent with the respective Future Land Use Designations, as provided in
the Town's adopted Comprehensive Plan.

As previously noted, the Motel (R-5) and PUD intent and purpose will be removed, and the
Broward County zoning regulations that were in effect as of September 11, 1991 will be kept on
file as the applicable regulations for these Broward County zoning districts.

Sec. 30-183. - Town zoned RM-25 district; exceptions.

This section was deleted because a legal description is not needed, nor is it the appropriate
method for denoting zoning in that the zoning of all property is reflected on the Town Zoning
map. Similar changes were also made to Sections 30-184, 30-211, 30-223, 30-241. 30-251, 30-

361, and 30-371.
Sec. 30-184. - Lauderdale Surf and Yacht Estates.

This section is revised because it deals with deed restrictions and construction, neither of which
is regulated by Chapter 30. Construction is regulated by the Florida Building Code.

Subdivision B. - MOTEL (R-5) District Regulations

As noted above, we are recommending deleting this section from the code. A copy of the
applicable Broward County zoning regulations will be kept on file for administration by the
Department.

3 Priority 5 - Town Planner Report
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Sec. 30-211. - RS-5 district—Residence.

The following revisions are proposed to improve the RS-5 district, which WILL NOT result in any
substantive changes.
o Clean up of language regarding current code restriction that no single family building
can be set back further than 35 feet.
o Remove references to the RS -5 within the text (not needed since all of the regulations
under this section apply to the RS-5).
o Remove references to other zoning districts within the text - as this section only applies
to the RS-5 district.

Sec. 30-222. - Silver Shores, Beverly Shores; building and use regulations.
Deleted. Construction is regulated by the Florida Building Code.
Sec. 30-224. - In general; size of buildings.
Deleted here, and copied the requirement for the minimum building size in each of the zoning

districts where it applies: RS-5, RD-10, RM-25 and B-1, which affects Sections 330-211, 30-241
and 30-271.

Subdivision E. - RM-25 District Regulations

Subdivision |. B-2 District Regulations
Sec. 30-281. - Development plans to be approved.

Deleted this section as there is no B-2 zoning reflected on the Town Zoning map.

Also, the language in the text refers to B-1, which has recently been amended by the Town to
list the uses permitted in the B-1 district.

Subdivision J. - CF District—Community Facilities
Sec. 30-291. - Community facilities district.

4 Priority 5 - Town Planner Report
Description of Proposed Chapter 30 Revisions 8.9.12
EXHIBIT 1



Exhibit 2

Revised purpose and intent to more accurately reflect the CF zoning district, consistent with the
Town's adopted Comprehensive Plan.

ARTICLE VI. - PLANNED UNIT DEVELOPMENT REGULATIONS
Sec. 30-441 - 30-446.

As noted above, we are recommending deleting this section from the code. A copy of the
applicable Broward County zoning regulations will be kept on file for administration by the
Department.

Sec. 30-447. - Planned residential communities.
Sec. 30-448. - Planned special complexes.

Delete the PRC and PSC sections as these were "zoning districts" created by Ordinance 2007-14,
are not currently mapped anywhere in the Town, and were not approved by referendum and
are therefore ineffective under the Town Charter restrictions.

Subdivision L. - Supplemental Regulations

Sec. 30-313. - General provisions.

There are the general provisions that are provided in this section of the Code. Revisions proposed to
this section are described below:

(1) Revisions are proposed to: remove internal inconsistencies in the language; renumber
subsections; add a "table" in the beginning of the section for ease of administration of the
regulations; and, move regulation subsections accordingly.

(2) Revisions have been proposed to delete the following general provisions: provisions that are
outdated and vague; provisions that are more appropriately regulated by other Town code sections;
and, provisions that are regulated by the Florida Building Code. These revisions also include changes
to relocate subsections to more appropriate locations.

e Construction and building plans.
Construction and building permits are regulated by Florida Building Code.

e Setback Hardship.
Regulated by Variance requirements of Section 30-9 of Chapter 30.
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Violation or failure to comply with this provision may incur the penalty provided under

section 1-12.
All code violations are subject to the provisions as provided in Section 1-12.

Trees, removal.
Regulated by Article VIl Landscape Code Sections 30-480 and 30- 479.

Parking of Trailers.
Regulated by Subdivision L - Supplemental Regulations and Article Il Parking,
Stopping or Standing of the Town Code of Ordinances

Use of Temporary buildings.
Restricted by Florida Building Code.

Plans and specifications.
Requirements for Site Plan -Regulated by Article 1V Site Plan Procedures and
Requirements.
Building Permit Plans are regulated by Florida Building Code.

Facade treatment.
Vague provision. Architectural Design Standards and Aesthetic Facade treatment
regulated in Section 30-9.

Minimum Size of buildings.
Recommend delete from this section and copy into applicable zoning districts.

Construction of Sheds and shanties.
This provision deals with the construction of such structures, which is regulated by
the Florida Building Code.

Regulation of accessory uses and structures is provided for in this section, which
would apply to any accessory structure.

Landscape required for adjacent 50-foot lots under single ownership.
Landscape requirements for all uses are provided in Article VIl Landscape Code.

(3) The following proposed revisions would result in a change to the current regulations:

Requirement for 5 foot landscape strip to divide driveways in the RD-10 zoning district.

Priority 5 - Town Planner Report
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Recommend deleting this requirement as it does not result in feasible design of
duplex driveways in the RD-10 district, nor does it result in creating an attractive
landscape strip area.

e Gravel Driveways.
Gravel driveways are currently prohibited in RS-4, RS-5, and RD-10 zoning districts.
We are recommending prohibiting gravel driveways in all zoning districts.

A field survey revealed only one gravel driveway located in an RM-25 zoning
district. An existing gravel driveway would be legal nonconforming.

o Elevation of filled land.
Recommend revision to change requirement for approval of plans by the Town
Commission, to require approval of plans by the Floodplain Administrator.

Include compliance with engineering standards as part of the criteria for review and
approval.

e Decks.
This change is proposed to address ambiguity in the code that has been flagged by

the Town Planner.

The intent is to clarify the current code requirement that a deck cannot be higher
than the seawall, by providing language that this applies to the portion of a deck
that abuts and that is located within 5 feet of a seawall.
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EXHBITA NG .0l~|

AGREEMENT
Between
BROWARD COUNTY
and the
TOWN OF LAUDERDALE-BY-THE-SEA
related to
ANNEXATION OF THE "INTRACOASTAL/BEACH AREA"

This is an Agreement, made and entered into by and between: BROWARD COUNTY, a
political subdivision of the State of Florida, acting by and through its Board of County
Commissioners, hereinafter referred to as "COUNTY," and the TOWN OF LAUDERDALE-BY-
THE-SEA, a Florida municipal corporation, hereinafter referred to as "TOWN."

WHEREAS, in order to establish the background, context, and frame of reference for this
Agreement and the objectives and intentions of COUNTY and TOWN, the following statements,
representations, and explanations are predicates for the undertakings and commitments included
within the provisions which follow and shall be construed as essential elements of the mutual
considerations upon which this Agreement is based; and

WHEREAS, it is the purpose and intent of this Agreement for COUNTY and TOWN to
provide for a means by which each governmental entity may exercise cooperatively its respective
powers and privileges in order to achieve a smooth transition of the Intracoastal/Beach Area from
the COUNTY to the TOWN; and

WHEREAS, this Agreement is an interlocal agreement entered into pursuant to Section
163.01, Florida Statutes, the Florida Intergovernmental Cooperation Act of 1969, as amended.
Prior to the effectiveness of any provisions of this Agreement and any amendments hereto, this
Agreement including any amendments shall be filed as provided by Section 163.01(11); and

WHEREAS, the State of Florida approved Chapter 99-465, Laws of Florida (1999), during
the 1999 legislative session which resulted in the portions of the unincorporated area in Broward
County described in Section 4 of Chapter 99-465, Laws of Florida (1999) (hereinafter sometimes
referred to as the "Intracoastal/Beach Area"), being annexed into the municipal boundaries of the
TOWN after the electors in the Intracoastal/Beach Area voted to annex into TOWN; and

WHEREAS, annexation of the Intracoastal/Beach Area into the TOWN will be effective
October 1, 2001; and




WHEREAS, it is mutually beneficial to TOWN and COUNTY to ensure a smooth
transition of the Intracoastal/Beach Area from the COUNTY to TOWN; NOW, THEREFORE,

IN CONSIDERATION of the mutual terms, conditions, promises, and covenants
hereinafter set forth, COUNTY and TOWN agree as follows:

ARTICIE 1
E AND IDENTIFICATIONS

1.1  Agreement - means this document, Articles 1 through 6, inclusive. Other terms and
conditions are included in the exhibit that is expressly incorporated by reference.

1.2 Board - The Broward County Board of County Commissioners.

1.3  Town Contract Administrator - The Town of Lauderdale-By-The-Sea Town Manager is
the Town Contract Administrator.

1.4 County Contract Administrator - The Broward County Administrator is the County
Contract Administrator.

ARTICLE 2
SERVICES AND REVENUE

The obligations and commitments of COUNTY and TOWN regarding transition of the
Intracoastal/Beach Area from COUNTY to TOWN under this Agreement are as set forth
in Exhibit A, which is attached hereto and incorporated herein by this reference. In
addition, TOWN shall hire a qualified professional or professionals to perform a study and
develop a neighborhood plan. COUNTY shall contribute Twenty-five Thousand Dollars
($25,000.00) to TOWN for the study and development of the neighborhood plan. The
study and neighborhood plan shall be done by a qualified professional (or professionals)
who is not an employee of TOWN. The Twenty-five Thousand Dollars ($25,000.00) to
be contributed by COUNTY shall be payable to TOWN within thirty (30) days of
submission of a written invoice referencing this Agreement and sufficient documentation
of TOWN's payment of such amount to the professional or professionals conducting the
study and developing the neighborhood plan.




ARTICLE 3
EFFECTIV.

This Agreement shall become effective on October 1, 2001. The obligation of COUNTY
to continue providing services identified in Exhibit “A” shall terminate as provided in
Exhibit A. Notwithstanding any other provision to the contrary, if a COUNTY obligation
to act or to provide service identified in Exhibit “A” pursuant to this Agreement exists
after September 30, 2002, COUNTY shall have the right to discontinue providing such
service at any time by giving at least 30 days’ prior written notice to TOWN, after which
time it shall be TOWN’s obligation and responsibility to act or provide such service.

ARTICLE 4
GOVERNMENTAL IMMUNITY AND LIABILITY RISK

Nothing contained in this Agreement is intended to serve as a waiver of sovereign
immunity by any party. TOWN assumes the risk for any and all loss and liability which
results from this Agreement, if any, which are not the fault of COUNTY. COUNTY urges
TOWN to insure against potential loss and liability through TOWN's insurance carrier as
COUNTY does not assume or accept responsibility or liability for TOWN by any means,
whether insurable or otherwise, when such loss or liability is not the fault of COUNTY;
provided COUNTY shall be liable for any loss and liability caused by COUNTY.

ARTICLE 5

TERMINATION

In the event of breach, this Agreement may be terminated by the aggrieved party, acting
by and through its governing body, upon not less than thirty (30) days written notice to the
other party. Such written notice shall specifically identify the breach. This Agreement may
also be terminated by either parties' Contract Administrator upon such notice as such
Contract Administrator deems appropriate under the circumstances in the event such
Contract Administrator determines that termination is necessary to protect the public health
or safety. Notice of termination shall be provided in accordance with the "NOTICES"
section of this Agreement.




6.1

6.2

6.3

ARTICLE
MISCELLANEOUS
QWNERSHIP OF DOCUMENTS

Any and all reports, photographs, surveys, and other data and documents created in
connection with this Agreement are and shall remain the property of the party that created
same and TOWN shall accept from COUNTY for lawful management, retention,
destruction, and/or disclosure any such document delivered to TOWN by COUNTY.

AUDIT RIGHT AND RETENTION OF RECORDS

TOWN and COUNTY shall have the right to audit the books, records, and accounts that
are related to this Agreement. TOWN and COUNTY shall keep such books, records, and
accounts as may be necessary in order to record complete and correct entries related to this
Agreement.

TOWN and COUNTY shall preserve and make available, at reasonable times for
examination and audit, all financial records, supporting documents, statistical records, and
any other documents pertinent to this Agreement for the required retention period of the
Florida Public Records Act (Chapter 119, Fla. Stat.), if applicable, or, if the Florida
Public Records Act is not applicable, for a minimum period of three (3) years after
termination of this Agreement. If any audit has been initiated, the books, records, and
accounts shall be retained until completion of the audit; provided, that if audit findings
have not been resolved, such books, records, and accounts shall be retained until resolution
of the audit findings.

ATION

Neither party shall unlawfully discriminate against any person in its operations and
activities or in its use or expenditure of funds in fulfilling its obligations under this
Agreement. Each party shall affirmatively comply with all applicable provisions of the
Americans with Disabilities Act (ADA), including Titles I and II of the ADA (regarding
nondiscrimination on the basis of disability), and all applicable regulations, guidelines, and
standards. In addition, each party shall take affirmative steps to ensure nondiscrimination
in employment against disabled persons.

Each party’s decisions regarding the delivery of services under this Agreement, if any,
shall be made without regard to or consideration of race, age, religion, color, gender,
sexual orientation (Broward County Code, Chapter 16 '4), national origin, marital status,
physical or mental disability, political affiliation, or any other factor which cannot be
lawfully used as a basis for service delivery.
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6.4

6.5

6.6

6.7

Neither party shall engage in or commit any discriminatory practice as described in or in
violation of the Broward County Human Rights Act (Broward County Code, Chapter 164)
in performing any services, if any, pursuant to this Agreement.

INDEPENDENT CONTRACTOR

No partnership, joint venture, or other relationship is created hereby. Neither COUNTY
nor TOWN extends to the other’s agent(s) any authority of any kind to bind them in any
respect whatsoever.

THIRD PARTY BENEFICIARIES

Neither TOWN nor COUNTY intend to directly or substantially benefit a third party by
this Agreement. Therefore, the parties agree that there are no third party beneficiaries to
this Agreement and that no third party shall be entitled to assert a claim against either of
them based upon this Agreement.

NOTICES

Whenever either party desires to give notice to the other, such notice must be in writing,
sent by certified United States Mail, postage prepaid, return receipt requested, or by hand
delivery with a request for a written receipt of acknowledgment of delivery, addressed to
the party for whom it is intended at the place last specified. The place for giving notice
shall remain the same as set forth herein until changed in writing in the manner provided
in this section. For the present, the parties designate the following:

FOR BROWARD COUNTY:

Broward County Administrator
Governmental Center, Room 409
115 South Andrews Avenue

Fort Lauderdale, Florida 33301

FOR TOWN:
Town Manager

4501 Ocean Drive
Lauderdale-By-The-Sea, Florida 33308

A ENT

Neither this Agreement nor any interest herein shall be assigned, transferred, or
encumbered.



6.8

6.9

6.11

6.12

6.13

WAIVER OF BREACH

Neither COUNTY’s nor TOWN’s failure to enforce any provision of this Agreement shall
be deemed a waiver of such provision or modification of this Agreement. A waiver of any
breach of a provision of this Agreement shall not be deemed a waiver of any subsequent
breach and shall not be construed to be a modification of the terms of this Agreement.

COMPLIANCE WITH LAWS

Each party shall comply with all federal, state, and local laws, codes, ordinances, rules,
and regulations with respect to its commitments, duties, responsibilities, and obligations
pursuant to this Agreement.

SEVERANCE

In the event a court of law should find any part of this Agreement to be invalid or
unenforceable, the remaining terms of the Agreement shall be considered unaffected and
enforceable to the fullest extent of the law, provided the parties' original intent is not
materially affected by exclusion of an unenforceable or invalid provision.

JOINT PREPARATION

In interpreting this Agreement, no significance shall be given to the fact that one party may
have authored the Agreement; rather, this Agreement shall be construed as a mutually
acceptable document fully and fairly negotiated by the parties hereto.

PRIORITY OF PROVISIONS

If there is a conflict or inconsistency between any term, statement, requirement, or
provision of any exhibit attached hereto, any document or events referred to herein, or any
document incorporated into this Agreement by reference and a term, statement,
requirement, or provision of Articles 1 through 6 of this Agreement, the term, statement,
requirement, or provision contained in Articles 1 through 6 shall prevail and be given
effect.

CONSTRUCTION OF AGREEMENT

The truth and accuracy of each "Whereas" clause set forth above are acknowledged by the
parties and same are hereby incorporated into and made a part of this Agreement. It is the
intent of the parties that this Agreement shall be liberally construed and interpreted
consistent with the “Whereas” clauses set forth herein so as to fully effectuate its purposes
and intent.




6.14

6.15

6.16

6.17

6.18

JURISDICTION, VENUE, WAIVER OF JURY TRIAL

This Agreement shall be interpreted and construed in accordance with and governed by the
laws of the state of Florida. Any controversies or legal problems arising out of this
Agreement and any action involving the enforcement or interpretation of any rights
hereunder shall be submitted to the jurisdiction of the state courts of the Seventeenth
Judicial Circuit and venue for litigation arising out of this Agreement shall be in such state
courts. By entering into this Agreement, TOWN and COUNTY hereby expressly waive
any rights either party may have to a trial by jury of any civil litigation related to this
Agreement.

AMENDMENTS

No modification, amendment, or alteration in the terms or conditions contained herein shall
be effective unless contained in a written document prepared with the same or similar
formality as this Agreement and executed by the Board and TOWN.

PRIOR AGREEMENTS

This document represents the final and complete understanding of the parties and
incorporates or supersedes all prior negotiations, correspondence, conversations,
agreements, and understandings applicable to the matters contained herein. The parties
agree that there is no commitment, agreement, or understanding concerning the subject
matter of this Agreement that is not contained in this written document. Accordingly, the
parties agree that no deviation from the terms hereof shall be predicated upon any prior
representation or agreement, whether oral or written.

AGREEMENT FOR FIRE AND EMERGENCY MEDICAL SERVICES (EMS)

The parties have entered into a separate agreement, dated January 25, 2000 and amended
September 19, 2000, titled, “INTERLOCAL AGREEMENT Between BROWARD
COUNTY and TOWN OF LAUDERDALE-BY-THE-SEA Providing for DELIVERY OF
EMERGENCY MEDICAL SERVICES BY BROWARD COUNTY WITHIN THE
MUNICIPAL SERVICES BENEFIT UNIT AND COOPERATIVE DELIVERY OF FIRE
PROTECTION SERVICES IN ACCORDANCE WITH A MUTUAL RESPONSE
PLAN”. Itis not the intent of the parties to alter or affect the terms of such Fire and EMS
agreement, and in the event of a conflict, the terms of the Fire and EMS agreement shall
prevail.

AGREEMENT FOR BROWARD COUNTY BUILDING SERVICES

The parties have entered into a separate agreement, dated August 20, 1996, titled,
“INTERLOCAL AGREEMENT Between BROWARD COUNTY and TOWN OF
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6.19

6.20

LAUDERDALE-BY-THE-SEA FOR ISSUANCE OF PERMITS, INCLUDING
INSPECTIONS, PLAN REVIEW AND BUILDING OFFICIAL SERVICES TO BE
PERFORMED BY THE BROWARD COUNTY BUILDING AND PERMITTING
DIVISION”. It is not the intent of the parties to alter or affect the terms of such Building
Services agreement, and in the event of a conflict, the terms of the Building Services
agreement shall prevail.

REPRESENTATION OF AUTHORITY

The individuals executing this Agreement on behalf of any entity hereby represent and
warrant that they are on the date of this Agreement duly authorized by all necessary and
appropriate action to execute this Agreement on behalf of their principal.

MULTIPLE ORIGINALS

Multiple copies of this Agreement may be executed by all parties, each of which, bearing
original signatures, shall have the force and effect of an original document.




IN WITNESS WHEREOQF, the parties hereto have made and executed this Agreement:

BROWARD COUNTY through its BOARD OF COUNTY COMMISSIONERS, signi
through its Chair or Vice Chair, authorized to execute same by Board action on the
Cbcid 20 0/ , and TOWN, signing by and through its Mayor and Town Clerk, duly

authorized to execute same.

BroWard County Admimist#fator, as
Ex-officio lerk of the Broward County
Board of ’ pissioners

approved Bvesant
Risk Management D1v1s10n

P Uy b Ppeales 19033/,
By (Date)

by and
y of

COUNTY

BROWARD COUNTY, by and through
its Board of County Commissioners

By\w:—-y——<

. Rodstrom, Jr., Chair

ot Cefolom 2001

Approved as to form by

EDWARD A. DION, County Attorney
for Broward County, Florida

Governmental Center, Suite 423

115 South Andrews Avenue

Fort Lauderdale, Florida 33301

Telephone: (954) 357-7600

Telecopier: (954) 7641

By /A 2 10/ L.%/ ]
'WL Jopnson (Date)
Deputy Co Agforney
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AGREEMENT BETWEEN BROWARD COUNTY AND THE TOWN OF LAUDERDALE-BY-
THE-SEA RELATED TO ANNEXATION OF THE "INTRACOASTAL/BEACH AREA"

TOWN

THE TOWN OF
LAUDERDALE-BY-THE-SEA

Rl O ““Honorable Oliver Parker, Mayor of
LHENDS A , Town Clerk the Town of Lauderdale-By-The-Sea
MATHLSEAN

(o dayof OfroprR 200
Approved as to form:

(SEAL)

By

s Cherof, Town Attorney

STATE OF FLORIDA )
COUNTY OF BROWARD )

The foregoing instrument was acknowledged before me this 16 _dayof OcTppe R,
2001 by Oliver Parker andileapy A. plarHises) , Tespectively, as Mayor and Town Clerk of the
Town of Lauderdale-By-The-Sea, a Florida municipal corporation, and both executing the
foregoing on behalf of the Town of Lauderdale-By-The-Sea. Oliver Parker and UFnby A. Manyise s
are personally known to me or, respectively, have produced i and
P ERSoralhy Kn ow) as identification.

LEL:
LaudbySea.aOl
#01-017
10/9/01

-10-




EXHIBIT A

The respective obligations and commitments of the COUNTY and TOWN are as follows:

1. Types of Services Transitioned to TOWN - Except as otherwise provided in this
Agreement, TOWN shall be responsible for all municipal-level services beginning

October 1, 2001. This transition does not include Fire Protection and Emergency Medical
Services or building services which shall continue to be provided by COUNTY pursuant

to separate agreements.

2. Building Code Services - All outstanding building permits shall be inspected and finalized
by COUNTY, including expired building permits which are renewed. Any permit
application submitted before the effective date of the annexation shall be issued, inspected,
and finalized by COUNTY. Any permit application submitted after the effective date of
the annexation shall be issued, inspected, and finalized by TOWN. COUNTY shall
continue to monitor and enforce building code violations for compliance for a period of
time not to exceed one year from the effective date of the annexation. After that time,
TOWN shall be notified that COUNTY will close its files, after which it shall be TOWN's
responsibility to ensure compliance. All records for all building permits issued by
COUNTY prior to the effective date of the annexation shall remain as part of COUNTY's
public records and COUNTY shall endeavor not to destroy such records unless they are
first offered to TOWN at no charge payable to COUNTY by TOWN. COUNTY shali
provide TOWN officials, with free, open, and unlimited access to all records needed in the
performance of their duties during regular business hours that are being maintained by

COUNTY.
3. Zoning Code Services - All records for all zoning permits issued by COUNTY prior to the

effective date of the annexation shall remain as part of COUNTY's public records and
COUNTY shall endeavor not to destroy such records unless they are first offered to
TOWN at no charge payable to COUNTY by TOWN. COUNTY shall continue to monitor
and enforce pending zoning matters as of the effective date of annexation for compliance
for a period of time not to exceed one year from the effective date of the annexation. After
that time TOWN shall be notified that COUNTY will close its files, after which it will be
TOWN?’s responsibility to ensure compliance in those matters. All outstanding applications
for zoning permits, including but not limited to variances and site plans and certificates of
use, shall be inspected and finalized by COUNTY. TOWN shall be responsible for the
review and approval of all applications for the extension of the effectiveness of variances
approved by COUNTY prior to October 1, 2001. Any permit application submitted after
the effective date of the annexation shall be issued, inspected, and finalized by TOWN.

Zoning designations under the Broward County Zoning Code shall remain in effect until
TOWN adopts an ordinance changing the zoning designations. Upon annexation, TOWN

-11-




shall be responsible for enforcement of all other provisions of the TOWN’s code of
ordinances within the annexed area.

Engineering a ight-of- anagement - COUNTY and TOWN acknowledge that
jurisdiction and responsibility for, and title to, all public roads and public rights-of-way
associated therewith lying within the Intracoastal Beach/Area described in Chapter 99-465,
Laws of Florida (1999), including, but not limited to, those described in Exhibit “B,”
hereinafter referred to as “transferred roads,” shall transfer from the COUNTY to the
TOWN effective October 1, 2001, pursuant to Section 12 of Chapter 99-465, Laws of
Florida (1999). TOWN and COUNTY agree and acknowledge that all legal rights, title,
interest, and responsibilities, including, but not limited to, the planning, design,
construction, improvement, and maintenance of the transferred roads are relinquished by
COUNTY and accepted by TOWN effective October 1, 2001, however:

A. All records for all permits issued by COUNTY prior to the effective date of the
annexation shall remain as part of COUNTY's public records and COUNTY shall
endeavor not to destroy such records unless they are first offered to TOWN at no
charge payable to COUNTY by TOWN.

B. All outstanding engineering permits shall be inspected and finalized by COUNTY.

C. Bonds held for outstanding Engineering permits will be maintained until successful
completion of the one-year warranty maintenance period.

D. Any permit issued after the effective date of the annexation shall be issued,
inspected, and finalized by TOWN, except as provided herein below and except as
otherwise provided for in Exhibit “A.”

E. COUNTY shall continue to monitor outstanding engineering permits for
compliance through the warranty maintenance period until final acceptance by
COUNTY. After acceptance, COUNTY shall notify TOWN that COUNTY will
close its files, and it shall be the TOWN’s responsibility to ensure compliance.

_ Street Maintenance - Upon the effective date of the annexation, TOWN hereby irrevocably
accepts responsibility for maintenance of the transferred roads. However, COUNTY shall
complete any street maintenance project in process as of the effective date of the
annexation.

Planning and Development Review - COUNTY shall be responsible for review and
approval of all applications for plats or applications for amendments to plats within the
annexed area which are received by Broward County prior to October 1, 2001. All plats
approved by the Broward County Board of County Commissioners prior to the effective
date of the annexation shall be entitled to be recorded as if such a plat was still located
within the unincorporated area. TOWN shall be responsible for neighborhood planning
as of the effective date of annexation. COUNTY shall be responsible for the review and
approval of all final site plan applications which are received by Broward County prior to
October 1, 2001. COUNTY shall be responsible for review and approval of all
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10.

applications for amendments to site plans that received a development order from Broward
County prior to October 1, 2001 if the application for amendment is filed with Broward
County prior to October 1, 2001. The Future Unincorporated Land Use Element of the
Broward County Comprehensive Plan shall remain in effect untii TOWN adopts an
ordinance changing such land use designation by a majority of the full governing board of
TOWN. Upon annexation, TOWN shall be responsible for implementation and
administration of the Future Unincorporated Land Use Element of the Broward County
Comprehensive Plan within the annexed area.

Waterway Management and Maintenance - Upon the effective date of the annexation,
TOWN agrees to accept conveyance and ownership of all water bodies which shall

irrevocably and unconditionally become owned by TOWN upon the effective date of this
Agreement. All storm sewers and associated storm water outfalls serving roads that are
transferred to TOWN as part of the annexation shall be owned by TOWN. Storm sewers
and the associated outfalls that primarily serve roads that will remain COUNTY's
responsibility shall remain the responsibility of COUNTY. Such storm sewers and
associated outfalls that will transfer to TOWN are identified on Exhibit “C.”

Allocation of Revenues - TOWN shall coordinate the notification and filing for the
necessary steps to ensure that all appropriate State revenue sources, franchise fees and
utility taxes applicable to the Intracoastal/Beach Area currently being collected by
COUNTY are transitioned to TOWN and any such revenues, fees or taxes shall be
collected by TOWN. Such revenues earned on or after October 1, 2001 shall belong to
TOWN. Upon TOWN'’s request, COUNTY shall make documents relating to these
revenues available to TOWN for inspection. If revenues due TOWN are received by
COUNTY, those revenues shall be remitted to TOWN without payment of interest by
COUNTY. Revenues earned prior to October 1, 2001 shall belong to COUNTY.

Garbage Collection - COUNTY shall continue to provide waste collection and recycling
services until December 31, 2001.

Beach Access Easements - TOWN agrees to accept from COUNTY, in substantially the
form set forth in Exhibit D, conveyance and ownership of two (2) easement parcels
designated for beach access in accordance with the terms of such easements and TOWN
shall keep open and maintain such easements in perpetuity for the benefit of the general
public (such form being that provided in Section 125.411, Fla. Stat.).
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EXHIBIT B
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The following is a list of storm sewers and outfalls that will transfer to the Town pursuant to
Exhlbxt A, Section 7:

1.

s Drainage easements by plat of Bel Air Isle (Plat Book 40, Page 43, Broward
County Records).

a. Between Lots 18 and 19, Block 1.

b. Between Lots 27 and 28, Block 1.

¢. Between Lots 36 and 37, Block 1.

d. Between Lots 46 and 47, Block 1.

Drainage outfall canals by plat of Bel Air Isle (Plat Book 40, Page 43, Broward

County Records).
a. All canals dedxcated on sald plat of Bel Au' Isle.

Drainage outfall canal by Instrument.
That portion of a body of water known as the “Spamsh River” as recorded in O.R. 25:7
Page 407, Broward County Records.

Drainage easements by InStrument.

a. The South 10 feet of the north 25 feet of Lot 8, Block 11, Terra Mar Island Estates,
First Addition, Plat Book 31, Page 10, Broward County, Florida (O.R. 3513, Page 685)

b. The East 10 feet of the Northernmost 30 feet of Lot 57, Block 1, according to the plat
of BEL-AIR as recorded in Plat Book 32, Page 10 of the Public Records of Broward
County, Florida (O.R. 16127, Page 0396).

c. The Southerly 5 feet of Lot 44, Block 1, of BEL-AIR Subdivision shown on the plat
thereof recorded in Plat Book 32, Page 10 of the public records of Broward County,
Florida. (O.R. 1413, Page 192).

d. The Northerly 3 feet of Lot 43, Block 1, of BEL-AIR Subdivision shown cn the plat
thereof recorded in Plat Book 32, Page 10 of the public records of Broward County,
Florida. (O.R. 1413, Page 191).

¢. The South 6 feet of Lot 37, Block 1 of BEL-AIR subdivision according to the plat
thereof as recorded in Plat Book 32, Page 10 of the public records of Broward County.
Florida. (O.R.1777, Page 277).

f. The South 6 feet of Lot 40, Block 1 of BEL-AIR subdivision according to the plat
thereof recorded in Plat Book 32, Page 10 of the public records of Broward County,
Florida. (O.R.1777, Page 278).

. The North 6 feet of Lot 39, Block 1 of BEL-AIR subdivision according to the plat
thereof as recorded in Plat Book 32, Page 10 of the public records of Broward County,
Fiorida. (O.R.1777, Page 278).

h. The East 5 feet of Lot 15, Block 1 6f BEL-AIR ISLE as recorded in Plat Book 40.

Page 43 of the public records of Broward County, Florida. (O.R. 6205, Page 90).

i
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EXE!B!I KC”
S. Existing outfall pipes (no easement).

North side of Lot 1, Block 1, of BEL-AIR ISLE as recorded in Plat Book 40, Page 43 of
the public records of Broward County, Flonda.

Between Lot 32 and Lot 33, of Bel Air Addition as recorded in Plat Book 33, Page 5 of
the public records of Broward County. Florida.

Between Lot 3 and Lot 4, Block 1, of TERRA MAR ISLAND ESTATES as recorded in
. Plat Book 29, Page 12 of the public records of Broward County, Florida.

Annexation\intracoastalBeachdrainage_structures_evaluation.wpd
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EXHIBIT D

This instrument prepared by
Larry E. Lymas-Johnson. Esq.
115 S. Andrews Ave., Ste 423
Ft. Lauderdale, FL 33301

UITCLAIM DEED
(Pursuant to F. S. 125.411)

THIS DEED, made this ____ day of , , by BROWARD
COUNTY, a political subdivision of the State of Florida (the "GRANTOR"), whose address is
Governmental Center, Room 423, 115 South Andrews Avenue, Fort Lauderdale, Florida 33301,
and THE TOWN OF LAUDERDALE-BY-THE-SEA, a Florida municipal corporation (the
"GRANTEE"), whose post office address is: 4501 Ocean Drive, Lauderdale-By-The-Sea, Florida
33308.

WITNESSETH:

That GRANTOR for and in consideration of the sum of TEN DOLLARS ($10.00) to it in
hand paid by GRANTEE, the receipt whereof is hereby acknowledged, has granted, bargained
and sold to GRANTEE, its heirs, successors and assigns, forever, those certain easements over
the following described lands, lying and being in Broward County, Florida, to wit:

PARCEL ONE:

A parcel of land in Government Lot 1, Section 7, Township 49 South, Range 43
East, Broward County, Florida, bounded as follows: On the North by a line
parallel to and 3,450 feet southerly from, measured at right angles to, the East and
West Quarter/Section line in Section 6, of said Township and Range; on the South
by a line 3,460 feet southerly from, measured at right angles to, the said East and
West Quarter line; on the West by the East right of way line of State Road A-1-A,
and on the East by the Atlantic Ocean.

PARCEL TWO:

The South 10 feet of the following described parcel: A parcel of land in Section 7,
Township 49 South, Range 43 East, Broward County, Florida, bounded as follows:
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On the South by a line parallel to and 1,180 feet northerly from, measured at right
angles to, the South boundary of the Northwest one-quarter (NW 1/4) of the
Southeast one-quarter (SE 1/4) of said Section 7, and the easterly extension of said
South boundary. On the North by a line 300 feet northerly from, measured at right
angles to, the South boundary hereof. On the West by the easterly right-of-way
line of State Road No. A-1-A. And on the East by the waters of the Atlantic
Ocean.

Originally conveyed to Grantor by Order of Taking issued by the Circuit Court of the
Seventeenth Judicial Circuit for Broward County, No. 71-4390 “J” Franza, dated May 26, 1972,
recorded in the Official Records of Broward County at Book , Page

SUBJECT TO all existing public purpose utility and government easements and rights of
way.

AND FURTHER SUBJECT TO THE CONDITION THAT THIS GRANT IS GIVEN TO
GRANTEE TO HAVE AND TO HOLD the same expressly and solely for beach access
in accordance with the terms of such easements and the party of the second part shall keep
open and maintain such easements in perpetuity for the benefit of the general public. In
the event the easements are no longer used for the express purposes provided herein, then
the said party of the first part, its successors and assigns, shall have the right to re-enter
and retake the easements.

IN WITNESS WHEREOF, GRANTOR has caused these presents to be executed in its
name by its Board of County Commissioners acting by the Chair or Vice Chair of said Board, the
day and year aforesaid.

(Official Seal) o~ — BROWARD COUNTY, FLORIDA
ATTEST: ‘ By Its Board of County Commissioners

Céunty Administrator 4 , Chair

Ex-Officio Clerk ofgthes ‘

Board of County Cothmi:

of Broward County, Florida wﬂM 25 day of Ct"bé" , 2000/
"

-17-




Y
SOV WAV EWN -

P ULWWWWWWWWWWRNRNKNN NN NN
B8R U RS RN LSRR AR RUNRE S xIacarrbo—

EXHIBIT §

ORDINANCE NO. 2007-14

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF
LAUDERDALE BY THE SEA, FLORIDA, AMENDING CHAPTER 24 OF THE
CODE OF ORDINANCES TO PROVIDE A COMPREHENSIVE REVISION
TO THE TOWN'S LAND DEVELOPMENT REGULATIONS; PROVIDING
FOR THE RENUMBERING AND RECODIFICATION OF THE LAND
DEVELOPMENT REGULATIONS AS CHAPTER 30 OF THE CODE OF
ORDINANCES; AMENDING OR ADDING PROVISIONS REGARDING
FINAL SITE PLANS, SITE PLAN REQUIREMENTS FOR PERVIOUS AREA
AND GREENSPACE, ARCHITECTURAL STANDARDS FOR THE RD-10,
RM-25, AND RM-50 ZONING DISTRICTS, PROCEDURES AND
REQUIREMENTS FOR REZONING INCLUDING APPLICATION PROCESS
AND REQUIREMENTS, VESTED RIGHTS DETERMINATIONS, QUASI-
JUDICIAL PROCEEDINGS, GENERAL PROVISIONS INCLUDING
LEGISLATIVE INTENT, PURPOSE, RULES OF INTERPRETATION,
EFFECTIVE STAFF DECISIONS, ENFORCEMENT, VIOLATIONS AND
PENALTIES AND COMPUTATION OF TIME, DEFINITIONS, NON-
CONFORMING USES AND STRUCTURES, INCLUDING PROVISIONS FOR
EXTENSIONS, ALTERATION, ENLARGEMENT AND RECONSTRUCTION,
ZONING MAP, INTERPRETATION OF DISTRICT BOUNDARIES,
PURPOSE AND INTENT OF ZONING DISTRICTS, CORNER LOT
LANSCAPING IN THE RS-5 ZONING DISTRICT, PLANNED UNIT
DEVELOPMENT REGULATIONS, OFF-STREET PARKING
REQUIREMENTS IN THE RM-25 ZONING DISTRICT, OFF-STREET
PARKING REQUIREMENTS IN THE B-1-A ZONING DISTRICT, OFF-
STREET PARKING REQUIREMENTS IN THE B-1 ZONING DISTRICT,
BOATS, BOAT LIFTS AND BOAT HOUSES, BOAT DAVITS, HEIGHT OF
FENCES, WALLS AND HEDGES, SWIMMING POOL AND DECK SETBACK
REQUIREMENTS, ACCESSORY BUILDINGS AND STRUCTURES, OFF-
STREET PARKING AND LOADING REQUIREMENTS,
TELECOMMUNICATION TOWERS AND ANTENNAS, WINDOW
AWNINGS AND ENTRANCE CANOPIES, SIGNS, AND LANDSCAPING;
PROVIDING FOR SEVERABILITY; PROVIDING FOR CODIFICATION;
PROVIDING FOR CONFLICTS; AND PROVIDING FOR AN EFFECTIVE
DATE.
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WHEREAS, the Town Commission and the Town Administration have been engaged in
the study of the Town’s Land Development Regulations for the purpose of clarifying, modifying
and modemizing provisions of the Land Development Regulations; and

WHEREAS, the Town Commission finds that it is in the best interest health, safety and
public welfare of the community to implement comprehensive amendments to the Town’s Land
Development Regulations; and

WHEREAS, the Town Commission finds that reorganizing and renumbering the Land
Development Regulations will assist in use and application of those regulations.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMISSION OF THE TOWN OF
LAUDERDALE BY THE SEA:

Section 1. The foregoing “Whereas” clauses are hereby ratified and confirmed as being
true and correct and are incorporated herein by this reference.

Section 2. Chapter 24 of the Town’s Code of Ordinances, the Town’s Land
Development Regulations are hereby amended to incorporate the additions, deletions, and
amendments as set forth in the Unified Land Development Regulation documents of September
2007, a copy of which is attached and incorporated herein as Exhibit “A”.

Section 3. That if any section, subsection, sentence, clause, phrase, work or amount of
this ordinance shall be declared unconstitutional or invalid by competent authority, then the
remainder of the ordinance shall not be affected thereby, and shall remain in full force and effect.

Section 4. That all ordinances or parts of ordinances inconsistent with or in conflict
herewith shall be and they are hereby repealed insofar as there is conflict or inconsistency.

Section 5. The Town’s current at Chapter 24, Land Development Regulation following the
additions, deletions and amendments contained herein shall be renumbered Chapter 30 with
sequential section and sub-section Effective Date. This Ordinance shall become effective upon

passage.
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PASSED FIRST READING THE _// DAY OF M ,2007.

v

PASSED SECOND READING THE ;{5 DAY OF Jﬁ’ , 2007,

Mayor Parker

J
Vice-Mayor Yanni dd//

Mayor Pro Tem Clark ’ ?%f
Commissioner McIntee

"hd
Commissioner Silverstone (/@g —

Jugle White, Town Clerk

JWULDR\Ord 2007-00-9-1107.doc
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Exhibit “A”

Unified Land Development Regulations

September 2007
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Amending Section 24-4.3(g) as follows:

(1) Upon approval of a site plan by the Town Commission, the applicant shall have one (1)
year to secure a building permit from the Town’s permitting authority when the property
which is the subject of the site plan is west of the coastal construction line and eighteen
(18) months when the property is east of the coastal construction line.

(2) The granting of approval for a major site plan amendment recommences the running of
the above referenced time periods. The granting of approval of a minor site plan
amendment does not recommence the running of the above referenced time periods.

(3) If an application fails to secure a building permit in allowed time, all previous approvals
shall become null and void.

(4) A clearing and grubbing permit shall not constitute a building permit for site plan review
purposes.

(5) The Town Commission, at its discretion, may extend the approval of a site plan for an
additional time period not to exceed one-year, provided a request for extension is filed
prior to the expiration of the original one-year period. In granting such extensions the

Town Commission may require modifications to or impose additional conditions on the
site plan.

Amending Section 24-4.4(a) (1) as follows:

(11) Pervious area and greenspace.

a. The area covered by structures and impervious surface shall not exceed seventy-five
percent (75%) for commercial and seventy-five percent (75%) for residential uses. For
the purposes of this requirement all other use, such as, but not limited to, utilities,
transportation and office park, shall be included in the commercial category. In mixed
use developments, the most restrictive of the applicable impervious area limitations
shall be utilized.

1. Pervious areas may be used to satisfy requirements for landscaping and setbacks,
buffer strips, drain fields, passive recreation areas, or any other purpose that does
not require covering with a material that prevents infiltration of water into the
ground. Pervious brick material may not be counted towards the required
lands ervious area. If a pro fronts the beach and the property owner
has riparian rights on the beach, the portion of the property that has beach area
cannot be counted towards the required landscaped pervious area.

2. In the case of the use of an impervious material which does not cover all the
surface to which it is applied, credit towards the computation of the pervious area
shall be given according to the percentage of pervious area that is retained.

(8)  Pervious paving blocks may not be used within major driveways, loading
zones, actively used parking stalls in commercial or industrial
developments, or any other area that may cause a liability to the property
owner.

(b)  Pervious paving blocks may be used in overflow parking areas, park and
recreation parking facilities, and residential areas. In all cases where the
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pervious paving blocks are used where pedestrian traffic is prevalent, the
block voids shall be planted with a non-runner species of grass in the
block voids, such as but not limited, to zoysia and bermuda grass.
However, pervious brick material may not be counted towards the

required landscaped pervious area.

3. In cases where the ULDR tewn-zening-eede allows some required parking stalls
to be grassed, no credit towards the computation of pervious area shall be granted
for such areas.

b. Each proposed development shall include provisions for the application of best
management practices to enhance retention areas such as grass ponds, grass
swales, French drains, or combinations thereof, and shall meet all requirements of
the applicable 208 Areawide Wastewater Treatment Plan.

Section 24-5.191 thru and including 24-5.278 move to Section 30-05 thru 30-09 related to
the Comprehensive Plan, Planning and Zoning Board, Local Planning Agency, Board of
Adjustment and Variances.

Deleting Sections 24-5.270 thru and including Section 24-5.274 related to Architectural
Review Board and renumbering Section 24-5.275 thru and including 24-5.278 to Section
30-09 read as follows:

ARCHITECTURAL STANDARDS.

Compliance with standards required.

All development, including new construction, reconstruction, alterations and additions within the
B-1-A. B-1. R-5. RD-10, RM-25, and RM-50 districts of the Town shall comply with the

following architectural standards.

1. The architectural type shall be in accordance with the classical style of the Spanish
Venetian, Italian or other Mediterranean or similar harmonious architecture, except that
buildings the Town Commission has designated as a “historical landmark” shall conform to
the architecture or the existing building.

2. Marked stucco to simulate shutters flanking window openings, and indiscriminate use of
stucco “scoring” or “cut lines,” unl h orm a function in the design, shall not be
permitted.

3. Where particular treatments such as scoring, slump brick or other architectural motifs are
employed, these shall “return” on the abutting elevations.

4. Indiscriminate use of brick shall not be permitted.

5. Where wood or metal columns are used, the same shall be well-proportioned.

6. Shutters shall be architecturally designed to enhance the structure and all tracks and
housing shall be concealed from view when not in use.

7. __Rooftop equipment such as that used in air-conditioning and any other type of mechanical
or service equipment shall be screened from view.
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8. Air cooled condensing and/or compressor equipment, water cooling towers and other type

of mechanical equipment or apparatus installed on or attached to a premises shall be
screened from view from the street, waterway, or adjoining properties by a wall and
landscaping.

9. Exposed concrete or masonry block shall not be permitted. With the exception of red or
other brick, crab orchard or other stone, and architecturally formed and detailed concrete,
all masonry surfaces shall be stuccoed.

10. If metal garage doors are used, they shall be painted.

11. No exposed air conditioning ductwork or exposed solar tanks shall be permitted.

12. Buildings and structures shall not be of a design that is plainly of an exhibitionistic

character in form and coloring. By way of example, a milk bottle, bean pot, articles of
food, clothing, a windmill or the like would be in violation of this provision.

13. The materials, slope, construction, locations and design of awnings and canopies shall be

subject to approval by the town.
14. _Any building extending from street to street on inside lots shall have two (2) fronts.

15. F Any building constructed on any lot shall be designed in such a manner as

to present a facade of pleasing appearance facing all streets.
16. _The plans and specifications shall be in accordance with all other applicable code

provisions.

Adding new Section 30-11 of the ULDR called Rezoning Procedures as follows:

PROCEDURES AND REQUIREMENTS FOR REZONING
Purpose.

It is the purpose of this article to establish procedures and requirements for the rezoning of lands
within the Town.

Application process.

a) An application for a change of zoning district boundaries, a change of zoning district for an
plot or an amendment to this chapter may be filed at the initiation of the Town commission and
the owner of the property which is the subject of the change or said owner's designee.

¢) The Town commission shall hold hearings on the application as required for the adoption of
ordinances as set forth in Section 166.041, Florida Statutes, as it may be amended from time to
time. The Town commission at a regularly scheduled meeting, which is held after review of the
application by the planning and zoning board, shall hear the first reading of the ordinance

approving the application. _After considering all relevant information. including
recommendations from the planning and zoning board and comments from the public, the Town

commission shall either approve the application on first reading with or without conditions,
stipulations, restrictions or limitations as are reasonably required to achieve the purpose of this

chapter or deny the application. If the ordinance approving the application is denied on the first

reading, the application shall be deemed denied. If the ordinance approving th lication i
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approved on the first reading, then a second reading shall be scheduled. At the second reading of
the ordinance approving the application, the Town commission, after considering all relevant
information, including the recommendations of the planning and zoning board and comments
from the public, shall either approve the application as presented, approve the application with

conditions, stipulations, restrictions or limitations reasonably required to achieve the purpose of
the ordinance or deny the application.

Standards_guidelines and review criteria.

With respect to any pending legislation concerning a rezoning or amendment or supplement to
these regulations, the reviewing agency(ies) shall consider and evaluate changes in relation to all
pertinent factors, including, but not limited to, the following:

(1) The character of the district and its peculiar suitability for particular uses as well as the

compatibility of the district with surrounding districts and uses and the impact upon
neighboring communities and residences.

(2) Conservation of the value of buildings and encouraging the most appropriate use of land
and water throughout the Town.

(3) The applicable portions of any current municipal plan and programs, such as land use,
trafficways, recreation, schools, neighborhoods, drainage and housing.

(4) The needs for the Town for land areas for specific purposes to serve population and

economic activities.

5) Whether there have been substantial changes in the character of developmen eas in
or near the area under consideration.

(6) The facts and opinions presented to the reviewing agencies through public hearings.

7) The anticipated impact of the developmental proposal or the maximum development

permissible under the requested zoning upon the natural environment, the economy, the
housing market and existing and programmed public facilities and services, both within
and beyond the property.

(8) The impact of the proposed development on the existing road network.

(9) The impact of the proposed development on the Town road network and the ability of the
existing (which shall include planned and funded improvements) to service the proposed
development or number of units sought.

(11) Consistency with the comprehensive plan.

Page S of 40
CODING: Words in struck-threagh type are delctions from existing law: and underscored type are additions.




O 002D WK

16
17
18
19
20
21
22
23
24
25
26

27
28
29
30
31

32
33
34
35
36
37

38
39
40
41
42

(12) Compatibility and consistency with abutting land use, developments, zoned property,
and platted property and the impact on said properties.

Application requirement.

(a) An application for an amendment to a provision of this chapter shall contain information

sufficient in detail to reasonably appraise the Town manager, the planning and zoning
board and the Town commission of the nature and substance of the proposed amendment

and the reasons therefore.

(b) An application for the rezoning of a particular parcel of land other than an application
initiated by a Town agency shall contain the following:

(1) Proof of ownership of the property; and if the owner is not the applicant, proof of the
applicant's authority to make such application.

(2) A survey or sketch and description of the property.

(3) Other information as required on an application form to be prepared by the Town
Manager.

Notification requirements shall be in a method described in the Town code of Ordinances for
quasi-judicial proceedings as amended from time to time.

Adding Section 30-12 titled Vested Rights Determinations as follows:

VESTED RIGHTS DETERMINATIONS.

(1) The Town recognizes that certain land development rights of property owners may be vested

with respect to approved land uses, density or intensity of development and/or staging or phasing
of development. Any person claiming vested rights to develop property shall make application
for a vested rights determination.

a) The Town Manager or his or her designee shall review the lication and any_supportin
documents and shall consult with other staff and the Attorney’s Office. Within forty-five (45)
days after the receipt of a complete and sufficient application, the Town Manager or his or her
designee shall either grant the application for vested rights or respond to the applicant in writing
the reason or reasons for denial. The decision shall be mailed by U.S. Mail to the address
indicated on the application, return receipt requested.

b) If the applicant disagrees with the determination of the Town Manager, he or she may appeal

the decision of the staff by notifying the Town in writing that he or she is appealing the decision.
The notification shall be received by the Town no later than thirty (30) days after the Town

“renders” his or her decision on the application. If the notification is not received within thirty
(30) days after rendition of the decision, the applicant is deemed to have waived his or her right
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to challenge the decision. For the purposes of this section, the term “renders” means the date the
applicant initials or otherwise indicates receipt of the decision. However, in the event the

decision is not accepted or is returned, the term “renders” means ten (10 calendar days after the
date the decision was mailed.

¢) Upon receipt by the Town of a timely notice of a the shall be assigned to a
hearing officer. The procedures for conducting hearings shail be approved by a Resolution of the
Town Commission. The hearing shall be set for no later than sixty (60) days from the date of the
notice of appeal unless an extension of time is requested or agreed to by the applicant.

d) The Town Attorney shall represent the Town in the administrative hearing. The hearing
officer shall determine whether vested rights have been created pursuant to the provisions set
forth within this section, applicable sta I lish law shall ine whether

any time limitation is applicable to such vested rights.

¢) Nothing in this Section prohibits the Town staff from reconsidering and reversing a denial ofa
vested rights application at any time prior to the start of the hearing before the Hearing Officer.

f) The hearing officer shall within forty-five (45) days of the hearing issue a proposed order

which shall include findings of fact and conclusions of law with respect to the claim of vested
rights.

g) The Town Commissioners shall within thirty (30) days of receipt of the proposed order issue
its determination which shall be in the form of a resolution.

Renumber the complete quasi-judicial proceedings Section 1-13 of the code from the
general section of the code and moved into the new ULDR Section 30-13.

Amend Section 1-13(d) (2) as follows:

(2) Notification and required forms to be completed by affected persons, the petitioner and
the town.

a. At least thirty-(30) fifteen (15) calendar days prior to the proceeding, town shall
provide a legal advertisement to be published in a newspaper of general paid
circulation in Broward County and of general interest and readership in the
community, not one of limited subject matter. Said notice shall state the name of
the petitioner for the requested action, the date, time and location of the
proceeding, and the location and times where and when the petition and any back-
up information may be reviewed. In addition, the notice shall inform all affected
persons that they will be allowed to present evidence at the hearing, bring forth
witnesses, and cross-examine witnesses provided they notify and file the required
forms provided by the town clerk’s office, the substance of which is described in
subsection (d) below.

b. No later than thirty-¢30) fifteen (15) calendar days prior to the proceeding, a mail
notice containing the same information as the legal advertisement shall be sent to
each real property owner within three hundred (300) feet of the subject property
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as each is listed in the records of the county property appraiser. Mail notice may
be provided by bulk mail, first class mail or certified mail, return receipt

requested.

Adding new general provisions to the ULDR Section 30-20 as follows:

GENERAL PROVISIONS

Title.

These regulations shall be known and referred to as the “Lauderdale-by-The-Sea Unified L.and

Development Regulations”. The abbreviated reference will be “ LBS ULDR” or “ULDR” or
“LDR7,-

Legislative intent.
It is the intent of the Town Commission that the LBS ULDR set forth uniform regulations for the

development or redevelopment of property in the Town that are consistent with:

1. The Town of Lauderdale-By-The-Sea Charter,

The Town of Lauderdale-By-The-Sea Comprehensive Plan,
The goals, objectives and policies contained in the Comprehensive Plan,

Chapter 163, Florida Statutes.
Purpose.

These regulations are enacted to protect, promote, improve and enhance the public health, safety
and general welfare of the citizens of the Town of Lauderdale-By-The- thro ion

of minimum regulations controlling the use of land, buildings and structures, and improvements
thereto.

These regulations implement the goals, objectives and policies of the adopted Comprehensive
Plan of the Town of Lauderdale-By-the-Sea regarding preservation of community ¢ €r;

maintenance of a rational pattern of land use; protection of natural resources: assurance of
adequate public _infrastructure concurrent with development impacts; protection and

enhancement of taxable values of land and buildings. and, appropriate administration of
procedures and enforcement activities.

ol

General rules of interpretation.

Certain words or phrases used in these regulations are defined in the ULDR. If a word or phrase
has been defined, than it shall have the meaning provided in the definition.

Where a word or phrase has not been defined, then the definition of the word or phrase contained
in the most recent edition of Webster’s Unabridged Dictionary shall prevail.

To resolve any ambiguity in the construction or meaning of any section of these regulations, the
following rules shall apply, in descending order of importance:
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Adherence to literal meaning.
Adherence to commonl ted meaning.

Expressions of intent by the Town Commission as contained in the enacting legislation.
Legislative history and conditions surrounding adoption of the regulation,
5. The history of interpretation by the administrators of the regulation.

No interpretation is permitted which would give one person or entity a greater right or privilege
to use property than is glven to §urroundmg property owners.

Interpretation should, in all cases, favor the least intrusive use of property, rather than an
expansion, intensification, or increase in use.

W N -

Compliance with regulations required.

Except as hereinafter provided, no land or water area, nor building or structure, may be used
unless it is for a purpose permitted in the district in which it is located, and in accordance with
area and dimensional requirements, off-street parking and loading, open space, pervious area,

height. bulk, design, and all other provisions of the ULDR regulating the development of land.
Furthermore, no_building shall be erected, converted, enlarged, reconstructed, moved, or

structurally altered except in conformance with these regulations.

Non-binding effect of staff decisions.

An action taken or comment made by any Town employee regarding a development for which
approval by the Town Commission is required is advisory and not binding upon the Town
mmission in its review of th lication for velopment permit; nor does it carry with it

any right to approval of the development permit applications. No act or omission by a Town

employee in the interpretation of administration of the ULDR is binding if the act or omission
results in an incorrect interpretation or application of the ULDR,

Enforcement

1. It shall be the duty of the Town Manager or his/her designee to administer the enforcement
of the provisions of these regulations and to refuse to issue any permit for any building or
for the use of any premises, which would violate same.

2. For the purpose of inspection, the Town Manager or his/her designee shall have free access

to_materials and work at all times and shall have the power to stop work pending
investigation as to materials. worl ades, use, and other provisions of regulations.

3. In case any building is erected. constructed, reconstructed, altered, repaired, or convert
or any building or land is used in violation of these regulations, enforcement of the ULDR
may take the form of code enfo. 1 ion, noti for_violation of code

injunctive relief, or any other administrative or judicial means of enforcement.
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Violations and penalties.

Any person. firm, corporation or other entity which shall violate or fail to comply with any of the
provisions of these regulations or with any of the requirements thereof, or who_shall build or
alter any buildings in violation of any detailed statement or plan submitted and approved
hereunder, shall be guilty of a Town ordinance violation and shall be liable to a fine of not more
than five hundred dollars ($500.00) per day. Each day such violation shall be permitted to exist

shall constitute a separate offense.

The owner or owners of any building or premises, or part thereof, where anything in violation of
these regulations shall be placed or shall exist, and any architect, builder, contractor, agent,
person, or corporation employed in connection therewith and who has assisted in the commission
of any such violation may be guilty of a separate offense, and upon conviction. fined as

hereinbefore provided.

Computation of time.
All reference to day(s) means calendar day(s)

If the last day of a time period is a Saturday, Sunday or legal holiday, the period shall run until
the end of the next day that is neither a Saturday, Sunday nor legal holiday.

Adding additional definitions to the ULDR Section 30-20 as follows:

DEFINITIONS.

Purpose.

The purpose of this article is to provide rules of interpretation of words and phrases, and to
define words, phrases and abbreviations contained within this chapter.

Word usage.

In the interpretation of this chapter, the following provisions and rules of thi ion shall

observed and applied, except when the context clearly requires otherwise:

1.  Words or phrases used or defined in one tense or form shall includes other tenses and
derivative forms.

2. Words or terms in the singular form shall include the plural form, and words or terms in the
plural form shall include the singular form.

3. The masculine gender shall include the feminine, and the feminine gender shall include the
masculine.

4.  The word “shall” is mandatory.

5. The word “may” is discretionary and is not mandatory.

6. The word_ “person”_includes individuals, firms, corporations, associations, trusts, and any
other similar entity either singular or plural.

7.  The word “town” shall mean the Town of Lauderdale-By-The-Sea.
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8.  The phrase “planning and zoning board” shall mean the Town of Lauderdale-By-The-Sea
Planning and Zoning Board.

9. The phrase “local planning agency” shall mean the Town of Lauderdale-By-The-Sea Local
Planning Agency.

Abbreviations.

The following abbreviations are used in this chapter and shall have the following meaning:

ac cre

DRC development review committee

du dwelling unit

fi. foot or feet

LPA local planning agency

max. maximum

MF multi-family

min. minimum

PZB planning and zoning board

sq. ft. square feet

SF single family residential

ULDR Unified Land Development Regulations of the Town of Lauderdale The-
Sea;

Definitions.

Accessory. A use or structure on the same lot with. and of a nature customarily incidental and
subordinate to, the principal use or structure.

Acre. An area of contiguous land comprised of 43,560 square feet.

Acreage, gross. The total number of acres in an area, including acreage used or proposed for
streets, lakes, canals and other proposed land uses permitted in residential areas by the Town of
Lauderdale By The Sea Comprehensive Plan, but specifically excluding the Intracoastal
Waterway.

Acreage, net. The total number of acres in an area including utility ingress and egress

easements, but exclusive of land used or proposed for streets, lakes, canals, waterways and other
roposed land permitted in residential areas by the Town of Lauderdale- By-The-Sea

Comprehensive Plan.

Alley. A public thoroughfare or way which normally provides a secondary means of access to
ing properties.

Building. Any structure, of either a temporary or permanent nature, that is enclosed and has a
roof.

Building Height: No building shall be erected or altered to exceed three (3) stories above grade
or thirty-three (33) feet above grade level, except when provided for in this ordinance. In these
cases, no building shall be erected or altered to exceed four (4) stories above grade or forty-four

44) fi v e level. Any building that has more than 3) stories above e shall
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comply with the requirements and limitations of Section 7 of the Lauderdale-By-The-Sea

harter. Roofto walls. safety railings and chimneys not exceeding four (4) feet in

height above the roof, and elevator shafts, stairways, mechanical equipment and their enclosures,
not exceeding ten percent (10%) of the horizontal roof area, shall not be subject to this height

limit.

Carport. A permanent roofed structure providing space for the parking of vehicles and enclosed

on not more than three sides.
Code. The Town of Lauderdale-By-The-Sea Code of Ordinances.
Commission. The Town Commission of Lauderdale-By-The-Sea.

Community residential facility, category 1. A housing facility that is licensed by the State of
Florida for no more than eight (8) individuals who require treatment. care, rehabilitation or
education. The facility is usually referred to as a group home. This includes individuals who are
elderly, dependent children, physically disabled, developmentally disabled, or individuals not
overtly of harm to themselves or others. Th ility provi family living environment
including supervision and care necessary to meet the physical, emotional and social needs of the
individuals. It may or may not provide education or training. It may or may not have more than

ne (1) kitchen within the housing facility. There ma mor: n one (1) special residential

facility category 1 on a parcel.

Community residential facility, category 2. A housing facility that is licensed by the State of

Florida for nine (9) to sixteen (16) non-elderly individuals who require treatment, care,

rehabilitation or education. The facility is usually referred to as a group home. This includes
individuals who are dependent children, physically disabled, developmentally disabled, or

individuals not overtly of mselves or others. ility provi family livin
environment including supervision and care necessary to meet the physical, emotional and social
needs of the individuals. It may or may not provide education or training. It may or may not
have more than one (1) kitchen within the housing facility. There may be more than one (1)
special residential facility category 2 on a parcel.

Community residential facility, category 3.

1. A housing facility that is licensed by the State of Florida for more than sixteen (16) non-

elderly individuals who require treatment, care, rehabilitation or education. This includes
individuals who are dependent children, physically disabled. developmentally disabled, or

individuals not overtly of harm to themselves or others; or

2. Any housing facility licensed by the State of Florida for more than eight (8) unrelated

elderly individuals; or

3. Governmentally subsidized housing facilities entirely devoted to care of the

elderly.dependent children, the physically handicapped. developmentally disabled.or
individuals not overtly of harm to themselves or others; or

39 4. Any not-for-profit housing facility for unrelated elderly individuals; or
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S. Any housing facility that provides a life-care envnronmeng A life-care environment
shall include, but is not limited to, creation of a life estate in the facility itself and provision

of off-site or on-site medical care.

Contiguous. The state of sharing an edge or a boundary, such that there is no space in _between
the edge or boundary.

Density, net. The number of dwelling units existing or proposed in an area divided by the net
acreage of the area.

Development. The use of any structure, land or water; the change, expansion or addition to any
use, land or water; the carrying out of any building activity, or the making of any change in the
10  appearance of any structure, land or water, or the subdividing of land into two (2) or more
11  parcels.

12 Development order. An order authorizing the granting, denying, or granting with conditions of
13 an application for a development permit.

14 Development permit. Any building permit, zoning permit, plat approval, or rezoning.
15  certification, variance, or other action having the effect of permitting development.

16 Development review committee. The development review committee (DRC) of the Town of
17  Lauderdale-By-The-Sea, Florida.

18 Dwelling. A building or portion thereof, designed or used exclusively for residential occupancy
19 by one or more persons.

20 Dwelling unit. A room or group of rooms, occupied or intended to be occupied as separate
21  quarters by one (1) family living as a single housekeeping unit.

22  Dwelling, apartment hotel. A building designed for, or containing, both apartment dwellings and
23  individual hotel guest rooms under resident supervision.

24 Dwelling, bed and breakfast. A building or part thereof, other than a motel or hotel. Where

25  sleeping accommodations and breakfast are provided for transient guests, and which also serves
26  as the residence of the operator.

27 Dwelling, condominium. A dwelling based upon a condominium form of ownership of real
28  property created pursuant to Chapter 718, Florida Statutes.

Voo 3 s WK —

29 Dwellin ndominium hotel. A hotel or motel comprised of units th: Wi
30 individual, corporation, or any other legal entity having mandatory membership into an
31 assocnatlon com_pnsed of all owners w1thm the same devel opment, and i is a bu1ldmg or bgllgmg

35 lly or honzont lly into two (2) dwelling units h _unit havin and individual
36  access to the outside.

37 Dwelllng. efﬁclencv A furmshed dwellmg umt partmoned or separated into one bathroom, one

prh el
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contain three (3) or more dwelling units. The term multi-family dwelling includes, but is not
limited to, townhouse, apartment or condominium.

Dwelling, single family. A building comprised of a completely detached residential dwelling
unit, designed for and occupied by one (1) family only.

Dwelling, timeshare. An accommodation of a timeshare plan, as defined in Chapter 721, Florida

Statutes. which is divided into timeshare periods. Any timeshare dwelling unit in which a door or

doors connecting two or more separate rooms capable of being locked to create two (2) or more
separate dwelling units may only constitute one timeshare unit for purposes of Chapter 721,
Florida Statutes, but shall count as two (2) or more dwelling units for purposes of density
calculations.

Dwelling, townhouse. A dwelling unit within the whole of a residential building that is divided
vertically into three (3) or more dwelling units, each unit having direct and individual access to
the outside.

Easement. A right of use acquired to use or control property of another for a designated purpose.

Essential Services. The erection, construction, alteration or maintenance by public utilities or

municipal or other governmental agencies, of underground or overhead gas, electrical, steam or
water transmission or distribution systems, including poles, wires, mains, drains, sewers, pipes,
conduits, cables, fire alarm boxes, police call boxes, traffic signals, hydrants, transformer

substations and other similar equipment and accessories in connection therewith, reasonabl

necessary for the furnishing of adequate service by such public utilities or municipal or other
government agencies or for the public health or safety or general welfare.

Family. One (1) or more persons occupying a dwelling and living as a single housekeeping unit.

Floor area. This term shall mean the total gross floor area contained within the external
perimeter of the exterior enclosing walls.

Grade. For the purpose of calculating building height or r level 11 mean 2

inches above the crown of the highest adjoining road. For the purpose of calculating the height
of fences and privacy walls, grade shall mean the actual elevation of the ground adjacent to the

exterior face of such fence or privacy wall.

Grade level, established. The lowest habitable first floor elevation permitted by the regulations
of all local, county, state and federal government agencies having jurisdiction over the subject
propetty.

Hedge. Any grouping of plants or bushes placed so close together so as to obscure visibility.

Height. The height of a building or structure is measured from grade level to the highest point
of a flat roof or to the average median level between the facia and peak of a gable or hip roof.

Home Office. An offi igned for as a business located in a dwelling unit

carried on by persons residing permanently and continuously in the dwelling unit during such
tme that the home ofﬁce is utlhzed, utlllzmg gnly tgleghoncs, comguters or other common
. . A ffice al

secondary to the use of the dwellmg for resndentlal pumgses, occupying no more than ten percent
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(10%) of the gross floor area of the residential dwelling unit, and displaying no signage of any

type. nor merchandise of any type, and shall preclude any business o ion that requires or
ermits emplovees. customers. clients delivery of goods. new materials, or merchandi T
patrons to visit the dwelling.

Hotel. One (1) or more buildings or structures, or part of one or more buildings or structures
kept, used, advertised as or held out to be a place where sleeping accommodations, with or

without meals, are provided for transient lodgers; and, where a guest register or record is kept;
and. where each room or unit contains a full bathroom consisting of a minimum of a toilet, sink

and shower or bathtub: and. where no kitchen facilities are provided.

Kitchen. A room or portion of a room within a building used for the storage and preparation of
food and containing a sink with running water, a refrigerator, range and oven.

Lot. A parcel or tract of land occupied or intended to be occupied by a primary structure or use,

and their ancillary structures and uses, together with such yards and open spaces as required by
this chapter. A lot may consist of one or any combination of one (1) or more platted lots, legal

lots of record and unplatted land.
Lot area. The total area of land contained within the lot lines.

Lot, corner. A lot situat the inte ion of two (2) streets and having street frontage alon

two (2) or more sides of the lot.

Lot line, front. The line dividing a lot from the street that provides direct access to the lot. On a
corner lot, the shorter of two (2) front lot lines as above defined shall be considered the front lot

lines for the purposes of determining required lot width and required front yard depth unless the

property owner executes and records a designation of a different side. Provided that prior to
recording a designation the designation mus review rQV the T

Commission following a public hearing. On through lots, both front lot lines as above defined
shall be considered to be front lot lines for the purpose of determining required yards. A front lot
line must have a minimum twenty-five (25) foot setback from the adjacent right of way.

Lot line, rear. The line opposite and most distant from the front lot line. In the case of a

triangular lot wherem the two (2) snde lot hnes converge toward a point m the rear yard, the rear
3 sidere a at les g ong n arallel

to and at the maximum dtstance from the ﬁ'ont lot line.

Lot line, side. Any lot line other than a front lot line or rear lot line.

which the lot was located at the tlme of recordmg, and that comphed with a]l appltcable laws,

ordinances and regl_tlatlons at the time of recordation including but not limited to. those
inin imension

Lot, platted. A parcel or tract of land designated and identified as a single unit of area in a
subdivision plat that has been officially recorded in the appropriate public records.

Lot, thr An interior lot having front n 2
Motel. See hotel.

Navigable channel. The center forty-five (45) percent of the width of a canal basin or waterway
and a minimum width of forty (40) feet.
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Nonconforming_structure. Any_structure is in compliance with the zoning regulations

applicable at the time the structure was established and for which all required permits, which
structure_would be prohibited, restricted or would otherwise not conform to the ULDR.

Nonconforming structures shall include those structures that do not comply with the yard. lot
coverage, height or any other structural restrictions of the ULDR.

Nonconforming uses. A building or land occupied by a use that does not conform with the
regulations of the zoning district in which it is situated.

Parcel/Plot. A tract of land under common ownership and developed or proposed for
development as a unified whole, which contains one (1) or more platted lots.

Personal services. Any business activity primarily engaged in providing services involving
the care of one’s person or their apparel, eyewear, jewelry and other items worn on one’s
person, which may include barbershops, beauty salons, dry cleaning pick-up service,
seamstress, shoe repair, tailor, and other similar uses. Astrologists and other fortune telling
activities, medical services, mortuaries, and related businesses shall not be considered

personal service establishments

Pervious area. The non-compacted land located at ground level, o to the sky allowin
passage of air and water to the subsurface and used or set aside for landscaping.

Planning and zoning board. The Planning and Zoning board (PZB) of the Town of
Lauderdale-By-The-Sea, Florida.

Plot. A parcel of ground containing more than one (1) lot upon which a building and its
accessory buildings have been or may be erected.

Porch. A roofed space attached to the outside of any outer wall of a building, one (1) or
more stories in height, open on one (1) or more sides, which have screen or glass enclosure.
An open or unenclosed porch is one without railing, glass, canvas, screen or similar

materials on the open sides.
Principal building. A building occupied by and devoted to a permitted principal use.

Professional Office. Office space designated to provide suitable space for use by those
having great skill and experience in a particular field of activity, such as but not limited to

architects, engineers, real estate agents, accountants, attorneys, and the like.
Re-development. The recycling or restoration of property to its highest and best use.

Residential use. Use of land for one (1) or more dwellings, dwelling units, hotel or motel
units.

Restaurant. An establishment primarily engaged in serving food with accessory beverages that
are consumed on the same premises as the establishment.

devoted to, reqmred for or mtended for the use of the pubhc as a means of public traverse and

other public purposes.
Roof, flat. A roof havin | f 1 h n_per 10%). re mor

n -fi
percent (25%) of the roof area of a building is a flat roof, then the entire roof shall be deemed be
a flat roof.
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Roof. gable. A roof that slopes downward from a central ridge to form a gable, which is a
triangular portion of the wall between roof sections.

Roof, gambrel. A roof with two slopes on each of a central ridge, the lower slope being steeper
than the upper slope.

Roof, hip or hipped. A roof with sloping ends and sloping sides.

Roof, mansard. A roof that has two slopes on each of the four sides, the lower slope being almost
vertical to the ground, and the upper being almost horizontal to the ground.

Setback. front. A yard extending across the full width of the lot, lying between the front lot line
and the nearest point of any building or structure.

Setback, rear. A yard extending the full width of a lot, lying between the rear line of the lot and
the nearest line of the principal building.

Setback, side. A yard between a building or structure and adjacent side lot line of the lot and
extending from the front yard to the rear yard.

Sidewalk café. A use located on a sidewalk or portion of the right-of-way which is associated
with a restaurant or food establishment where food or beverages are delivered and licensed for

consumption on the premises. It shall be characterized by the presence of tables and chairs and
may be shaded by awnings, canopies or umbrellas if permits for same have been issued.

Story. A portion of a building, above the grade on which the building is located, between the
upper surface of any floor and the upper surface of the floor next above. If there is no floor next
above, then the story shall be measured from the upper surface of the last floor to the top of the

tie beam.

Street. A public thoroughfare or any other vehicular access way other than an alley, recorded in
the public records of Broward County, Florida, for th f providin from
abutting properties.

Street line. The public or private right-of-way line denoting the outside boundary of a street.

Structure. Anything constructed or erected, the use of which requires a location on th r

attached to something having a location on the ground, including but not limited to buildings,
fences, signs, swimming pools, swimming pool decks, tennis courts, tents, canopies and walls.

Driveways and sidewalks con nsid ctures.

Swale. A shallow trough depression that holds or carries water mainly during rainstorms,

Tent. Any structure or enclosure, the roof of which and/or one half of the sides are silk, cotton
canvas, fabric or material.
Tie beam. A horizontal timber or beam that connects two (2) opposite members or wall

structures. situated at the top or near the top of the members wall structures, and so placed to
k he members or wall res vertical to th nd.

Trailer: Any vehicle without motive power designated to be coupled or drawn by a motor
vehicle and constructed so that no part of its weight or that of its load rests upon the towing
vehicle.

Vehicle. Any wheeled device used or intended for use in carrying people, animals, goods or
equipment.
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Vehicle, commercial. See Town Code of Ordi

Vehicle, recreational. See Town Code of Ordinances.
Vessel. Includes every description of boat, watercraft, bar, airboat _capabl ing used
as means of transportation on water.

Waterway. Any navigable waterway that provides access for a watercraft to and including the
Intracoastal Waterway.

Yard. See “setback.”

Adding new section relating to nonconforming uses and structures as follows:

NONCONFORMING USES AND STRUCTURES

Existing use.
Any lawful use of land or structure, excluding signs, existing on the effective date of this chapter

and which by the terms thereof has become a nonconformi ish 1 n in

violation at this chapter's effective date. Such a nonconforming use shall be subject to all of the

rovisions of this article ining to its continuance, change and discontinuance.

Nonconforming use; extensions.
The nonconforming use of a building may be extended throughout any part of a building clearly

designed for such use but not so used at the effective date of this chapter. Any nonconforming

use which occupied a portion of a building not originally designed or intended for such use shall

not be extended to any other part of the burldmg No nonconformmg use shall be gxtended tg
9 A 2 l .

land at the effectlve date of this chanter The nonconformmg use of land shall not be extended to
any additional land not so used at the effective date of this chapter.

Nonconforming use, repair, alteration, enlargement.
No_structure utlhzed for a nonconformm use shall be enlar; ed extend reconstructed or

chapter; prowded that repairs, mamtenance and lmprgvement may be carried out in any twelve-

month period in an amount not to exceed twenty-five (25) nercent of the assessed value of the

urldmg nor the ﬂoor area devoted to the nonconforming use or mg rease thenumber of dwellmg
units. Nothmg m this artlcle shall nrevent or_excuse compllance with agghggl_) ¢ lgws or
: 53 of a buildi : 2 NONCC e

Reconstruction after catastrophe.

If any n nforming struc r_if an ilding in which there i nonconformin; is
damaged by fire, flood, explosion, collapse, wind, war or other catastrophe to such an extent that
ur_‘passes fifty (50) percent of the ggl_acement cost of the burldg_g or structure, it shall not be
full : ith_the regulations of the district in

whlch 1t is loga_ted
Change of nonconforming use.
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(a) In any residential district, any change of a nonconforming use in a conforming building shall
be to a conforming use.

(b) In a residential district. a nonconforming use and a nonconforming building shall be

changed only to a use permitted in the particular residential district involved except as provided

in ction elow

(c) Any change of a nonconforming use of land shall be to a conforming use except as provided
in subsection (d) below.

(d) There may be a change of tenancy, ownership or management of a nonconforming use,
provided that there is no change in the specific character of such nonconforming use except as
may be permitted by this chapter. For example, a nonconforming professional office may
continge as a nonconforming professional office after a change in tenancy, ownership or
management but may not continue as another commercial or business use. Likewise, a retail
store may continue as another type of retail store but not as a laundromat or other type of service

establishment.

Discontinuance or abandonment of a nonconforming use.
(a)_If for any reason a nonconforming use of land ceases or is discontinued for a period of more
than sixty (60) days, the land shall not thereafter be used for the same or any other

nonconforming use.
(b)_If for any reason the nonconforming use of a building ceases or is discontinued for a period

of sixty (60) days or more (not including periods when restoration is in progress), the building
shall not thereafter be used for the same or any other nonconforming use.

c) An of a building, stru or land occupi a nonconforming use which is
abandoned shall not again be occupied or used for a nonconforming use.
(d)_Any part of a building, structure or land occupied by a nonconforming use which is changed

to or occupied by a conforming use shall not thereafter be used or occupied by a nonconforming
use.

Continuance of nonconforming uses and structures.
Any legal nonconforming use or structure may be continued.

Unlawful use not authorized.
Nothing in this chapter shall be interpreted as authorization for or approval of the continuation of
the use of a structure or premises in violation of any ordinance in effect at the effective date of

this chapter.

District or regulation change.
The foregoing provisions of this article shall also apply to buildings, structures, land. premises or
uses which hereafter become nonconforming due to a change or a reclassification of district or

become nonconforming due to a change in district regulations. When a period of time is
specified in this article for the removal or discontinuance of nonconforming buildings, structures

or uses, said period shall be computed from the effective date of such reclassification or change
of regulations.
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Nonconformity other than use.

The foregoing provisions of this article are intended to apply only to nonconforming uses and are
not intended to apply to buildings and structures and their plots existing at the effective date of
this chapter which do not meet the regulations of this chapter for height, yards, plot size, plot
area, coverage, separation or other similar dimensional requirements or_limitations and

maintenance requirements. Any additions, extensions or alterations to such existing buildings or

structures shall comply with all applicable provisions of this chapter.

Illegal use. .
The casual, temporary or illegal use of land or a building shall not be sufficient to establish the

existence of a nonconforming use or to create any rights in the continuance of such a use.

Adding a section to the ULDR for the adoption of a Zoning Map as follows:

Map of zoning districts.

Zoning districts established by this chapter are bound and defined as shown on the zoning map of
the Town of Lauderdale-By-The-Sea that, together with all information depicted on the map, is
incorporated into and made a part of this chapter.

The official zoning map shall be maintained as a digital format document. The most recent
version of the map shall be kept on file, in printed form, in the Development Services office of

the Town. The Town Commission may amend the zoning map from time to time by ordinance.
The official zoning map shall be notated to list all revision dates.

Interpretation of district boundaries.
The following rules shall be used to determine the precise location of any zoning district
boundary shown on the zoning map of the Town of Lauderdale-By-The-Sea:

1. Boundaries shown as following or approximately following the limits of any municipal
corporate line shall be construed as following such limits.

2. Boundaries shown as following or approximately following streets shall be construed as
following the centerlines of such streets.

3. _Boundary lines shown as following or approximately following platted lot lines or other
property lines as shown on the Town of Lauderdale-By-The-Sea Official Zoning Map shall

be construed as following such lines.

4. Boundaries shown as following or approximately followin nterlines of rways or
canals shall be construed as following the centerline of such watercourses and, in the event
of a natural change in the location of such water bodies, the zoning district boundary shall
be construed as moving with the centerline.

5. Each parcel of land within the Town shall be zoned in a zoning district that allows only

those uses permitted by the Town of Lauderdale-By-The-Sea Uniform Land Development
Regulations.
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Statement of purpose and intent of zoning districts.
The following portions of this section define the purpose and intent of the zoning districts
established by this chapter:

1. Motel (R-5) district is intended to implement motel uses at the fifty (50) motel units per

acre maximum or at the twenty-five (25) dwelling units per acre maximum, classification

of the Town of Lauderdale-By-The-Sea Future Land Use Plan by providing for areas of

motel development approved by ordinance adopted by the Broward County Board of
County Commissioners prior to September 11, 1991,

2. Low density dwelling (RS-4 & RS-5) districts. The RS-4 (four) and RS-5 five (5) units per
acre maximum) districts are intended to implement the low single-family residential
classifications of the Town of Lauderdale-By-The-Sea Future Land Use Plan.

3. Low medium density dwelling (RD-10) district. The RD-10 district is_intended to
implement the low medium multi-family residential, ten (10) dwelling units per acre

maximum. classification of the Town of rdale-By-The- Future Land Use Plan b

providing for low-medium density dwelling districts in the town.
4. Medium-high density dwelling (RM-25) district. The RM-25 district is intended to
implement the medium-high multi-family residential -five (25) dwelling units per

acre maximum, classification of the Town of Lauderdale-By-The-Sea Future Land Use
Plan.

High density dwelling (RM-50) district. The RM-50 district is intended to implement the
high multi-family residential, fifty (50) dwelling units per acre maximum, classification of
the Town of Lauderdale-By-The-Sea Future Land Use Plan.

6. Commercial (B-1 and B-1-A) districts. The B-1 and B-1-A districts are intended to

implement the commercial classification of the Town of Lauderdale-By-The-Sea Future
Land Use Plan by providing for a business area to service shopping and personal service
needs.

7. PUD. The PUD district is intended to implement the high multi-family residential, fifty

(50) dwelling units per acre maximum, classification of the Town of Lauderdale-By-The-
Sea Future Land Use Plan by providing for areas of planned, mixed use development

approved by ordinance adopted by the Broward County Board of County Commissioners
prior to September 11, 1991.

Community facilities (CF) district. The CF district is intended to implement the community
facility classification of the Town of Lauderdale-By-The-Sea Future Land Use Plan.

9. Recreation and open space (P) district. The P district is intended to implement the
recreation and open space classification of the Town of Lauderdale-By-The-Sea Future
Land Use Plan by providing for areas for the development of nonprofit active or passive
recreational facilities and the preservation of open space.

bt

o0
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ESTABLISHMENT OF ZONING DISTRICTS.

Establishment of zoning districts.

The incorporated areas of the Town of Lauderdale-By-The-Sea, Florida are hereby divided into
zoning districts of number and character as necessary to achieve compatibility of uses within
each district; to implement the adopted Town of Lauderdale-By-The-Sea Comprehensive Plan,
and, to achieve the stated purpose and intent of this chapter.

Zoning district designations.
The land and water areas of the Town of Lauderdale-By-The-Sea are zoned in accord with

zoning districts.

RS-4:
RS-5:
RD-10:
RM-25:
RM-50:
B-1:
PUD:

CF:

These zoning districts are designated as follows:

Motel

Residential single-family dwellings
Residential single-family dwellings
Residential two family dwellings
Residential multi-family dwellings
Residential multi-family dwellings
Commercial

Planned unit development
Community facility district

Recreation & open space

Adding new regulations for R-5 district.

Motel zoning district.

Density. No property shall be developed to a density exceeding the maximum limits of SO motel
units per acre or twenty-five (25) dwelling units per acre.

Uses permitted.
(a) Any use permitted in an R-4 district, subject to the limitations, requirements and procedure
rescribed for such use.
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Hotel, motel, tourist home, lodgin, boardin vil ow court.

c) Private club, lodge, fraternity, sorori other similar uses, not operated for profit.

d) Institutions of an educatio: hi ic or eleem character, no ed for profit
other than penal or correctional institutions or vocational or trade schools.

e) Medical or ffice or clinic.

(f) _Colleges and universities offering courses of study leading to an academic degree and meeting
the academic requirements of the Southern Association of Colleges and Secondary Schools.
() Accessory uses and structures, not involving a business, except as provided in section 39-894.

Special accessory uses.

(a) Hotel, apartment hotel and motels having 50 or more units may have restaurants, nightclubs,

dining rooms or bars which are | in the main buildin which are of such design and size

as to cater primarily to the guests of the main use, subject to the provisions of all regulations of

Broward County.

(b) Hotels, apartment hotels, multiple dwellings and motels having 100 or more guest rooms may
ve retail stores nal service shops, offices and similar uses for nvenience of their

guests.

(c) The special accessory uses permitted under paragraphs (a) and (b) above shall be subject to the

following limitations and requirements:

(1) Access to such special accessory uses shall be limited to the interior of the building, and there

shall be no direct public access from the exterior of the building: provided that the doors for exit

purposes only may be located in the exterior walls of the building.

(2) For each street front, 1 sign not to exceed 15 square feet in area shall be allowed for each 100

feet of street frontage or fraction thereof; but in no case shall the total of such signs exceed 2 signs

per street frontage. Such signs shall be used to advertise the following accessory uses: Restaurants,

dining rooms and cocktail lounges. Such accessory uses may be advertised only upon these

permitted signs.

(3) _There shall be no show windows or displays relating to such special accessory uses on the

exterior of the building or visible from any street, waterway, ocean front or adjacent property.

4) The space occupied b h ial uses shall be on the interior of the buildin d
there shall be no evidence or indication of the existence of such special accessory uses on or from
the exterior of the building.

Plot Size.

Every plot shall be not less than 100 feet in width and 10,000 square feet in area; provided that a

plot consisting of a single lot of record on the effective date of this ordinance, not less than 50 feet
in width, may be utilized for a 1-family dwelling.

Height.
No building or structure, or part thereof, shall be erected or altered to a height exceeding 3 stories or
44 feet.

ain and accessory buildings and structures shall not e

percent given in t following table for various ng of buildngg:
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Height Percent
One-story . . . 55
Two-story . .. 55
Three-story . . . 50

Front yard.

Every plot shall have a front yard not less than 25 feet [in depth].

Side yards.
(a) _One-Family or Two-Family Dwellings. Every plot used for a one-family or two-family
dwelling shall supply side yards as specified for zoning districts for one-family or two-family

residences.
Other Permitted Uses. Ev lot utilized for any other u i in -5 district shall

provide a side yard on each side, each of which shall be at least 10 feet in width; provided that the

required width of side yard shall be increased by 2 feet for each 10 feet, or major fraction
thereof, by which the height of the building exceeds 22 feet.

(c) _Corner Plots. Upon comer plots, there shall be a front yard as hereinbefore specified and a side
yard on the side street at least 15 feet in width.

Rear yard.

Every plot shall have a rear yard not less than 25 feet in depth.

Minimum floor area.

The minimum floor area of a 1-family dwelling shall be 600 square feet; the minimum floor area of

a_dwelling unit in a 2-family dwelling shall be 400 square feet: the minimum floor area of a
dwelling unit in a multiple dwelling shall be 400 square feet: and the minimum floor area of a rental

sleeping room in a hotel, motel, lodging house, tourist home or similar use shall be 150 square feet.

Amending Section 24-5.36 (c) (2) and (4) of the RS-5 zoning district to include RS-4 and
RS-5 Town wide is changed as follows:

(2) Side setback. No building or any part thereof shall be erected on any lot closer than

eight(8) seven and one half (7.5) feet to either side lot line in areas zoned RS-4, RS-
5, and RD-10.

(3) Rear setback. No residence or accessory building thereof shall have a rear setback of
less than ten (10) for a single story and less than twelve (12) feet for two (2) stories;
except that where the rear of RS-4, RS-5, and RD-10 zoned lots abut the Intracoastal

or inland waterways, a minimum twenty-five-foot fifteen (15) rear setback from the
seawall shall be required.

Amending Section 24-5.36 (e) to include additional landscaping requirements for corner
lots in the RS-5 zoning district:

(e)  Comer lot Landscaping.

In instances where a property owner selects and the Commission approves an alternate

front yard, as provided for in Section 24-5.5 of the Code of Ordinances, additional street

side landscaping will be required to provide screening of the reduced setback. The Town
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Manager or his designee will review the landscape plan and make a recommendation to
the Town Commission. The Town Commission has final authority to approve or
disapprove the design and layout of the additional landscaping. On a corner lot no fences,
walls or hedges shall be erected or maintained at a street-bordering corner to a height
xoeedmg 30 inches above the crown of the most adjacent roadway in the area forming an
maginary triangle I_)_g_gn_ded on two sides by the two lot lines mtersectn;g_tg_ﬁmn_gl_qb_
corner, with the thi f such triangle being formed by the ima line between the

imaginary points located along each of such intersecting lot lines a distance of 25 feet from
the point of intersection. If a parcel has a circular shape at the corner where two paved
thoroughfares intersect, then the two lot lines of the sides of the property which border the

bordering streets shall be imaginarily extended to form the point of intersection of said two
lot lines for the purposes of measurement.

Adding new section of Planned Unit Development to the ULDR code:
P D T DEVELOPMENT REGULATIONS.

Purpose.

The purpose of this article is to set forth regulations and development standards for all New
Town Planned Unit Development (PUD) zoning districts within the town_The PUD district is

intended to apply only to planned developments approved by ordinance of the Broward County
Board of County Commissioners prior to September 11, 1991.

Definitions.

1. _Master development plan. The ordinance rezoning land to PUD, together with the site plan

for PUD drawn i nformity wi nceptual site plan irements, a development

schedule, provisions for the method of administration of all common open space, and a

statement that apprognate covenants shall be mcluded in all conveyances requiring the
maintenance of private open space for the purposes intended.

2. Phase. A specified portion of & planned development t may be developed as an
indivi component, as specified within the development ule of a PUD.

3. Planned development. An area of land developed as a single entity or in phases in
conformity with the master development plan of a PUD.

Conformance to master development plan.

1. In addition to the requirements of this article, all residential uses within PUD districts shall

be subject to the general use regulations set forth in the LDR applicable to conventional
new Town residential zoning districts.

2. No plat approval, final site plan approval or building permits shall be issued by the town,
and no development shall commence, unless in conformity with the approved master

vel t plan, unless a change or deviation is approved by the Town of Lauderdale-

By-The-Sea as provided for in this article.
3. __All development shall be in conformity with the final site development plan,
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4. The master development plan shall set forth the criteria for determining major and minor

changes and deviations.
5. _The roval of a master development plan shall not relieve an applicant from the

requirement to_comply with final site plan requirements of article 100, division 6, “site
plans.”

6. Subsequent to the approval of the master development plan and any subsequent plat and
final site plan, all development within a PUD shall be controlied by the final site plan.

Major and minor deviations.

1. The approved master development plan shall set forth specific criteria for the determination
of what constitutes minor and major deviations from the plan. The may approve minor

changes and deviations from the approved master development plan that are in compliance
with the applicable provisions and intent of these regulations, and which do not depart from

the principal concept of the approved master development plan. Approved minor changes
and deviations may become effective without formally amending the master development

plan, but shall be recorded in the public records of Broward County, Florida as an
addendum to the master development plan.

2. Should the determine that a requested change or deviation from the approved master

development plan_does not comply with the applicable provisions and intent of these
I i r departs from the principal concept of the approved master development plan

or otherwise exceeds the criteria_for determining minor changes contained in the master

development plan, the shall refer such change to the planning & zoning board for a public
hearing and recommendation. The applicant may then request the Town Commission to

consider such change or deviation.

3. __Upon request for a change or deviation from the approved master development plan, the
Town Commission may take such action as it deems appropriate. If the Town Commission

approves the change or deviation, a new master development plan shall be filed
incorporating the changes or deviations, which shall subsequently be recorded in the public

records of Broward Co Florida as an amended master development plan.

4. _ All hearings relating to_major changes to a master development plan shall proceed in

accordance with the requirements of article 100, division 10, “zoning map amendments.”

5. Copies of the recorded master development plan shall be filed with the Town .

Common open space.

1. _All common open space shall be preserved for its intended purpose as expressed in the

master development plan. The developer shall choose one (1) or a combination of the
following three (3) methods of administering common open space:

A. _ Dedication to the Town of the common open space. This method is subject to formal
acceptance by the Town in its sole discretion.

B. Conveyance to one or more associations, nonprofit corporations or other appropriate

entities_provided all persons and entities owning property within the planned

development are members of one or more of the associations, nonprofit corporations

Page 26 of 40
CODING: Words in struck-through type are deletions from existing law: and underscored type are additions.



OO0 ~NOWn W N

or_other entities so that the common open space will be used as specified on the
master development plan and all common open space will be properly maintained.

C.___Retention of ownership, control and maintenance of all common open space by the
developer.
If the developer elects to administer common open space through one (1) or more

associations, nonprofit corporations or other entities, said organizations shall conform to the
following requirements:

B. Membership shall be mandatory for all property owners within the planned
development.

C.___The organization shall comply with the following:

1) Mangge all common omn space and recreational and cultural facilities that are

not dedi o th
2) Provide for the maintenance, administration operation of said land an

other land within the planned development not publicly or privately owned.

2. All privately owned open space shall conform to the use intended by, and remain as
expressed in. the master development plan through the inclusion of appropriate covenants

in all conveyance of land within the PUD. The covenants shall run with the land and be for
the benefit of present and future property owners.

3. All common open space and public recreational and cultural facilities shall be specifically

included in a development schedule to be included in the master development plan and be
completed by the developer in accordance with such schedule.

General development regulations.
1.  Minimum size for PUD development shall be five (5) contiguous acres
2. There is no minimum lot size except as specified by the master development plan.

3. There is no minimum distance between structures except as specified by the master
development plan.

There is no maximum height except as specified by the master development plan.

5.  Minimum setback shall be twenty-five (25) feet for all lots abutting a public road right-of-
way.

6. There is no minimum setback for lots that do not abut a public road right-of-way except as

mxﬁed by the master development plan.

use or common msement teein SS. The Town shall be low sS on

privately owned roads, easements and common open space to_ensure public safety
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protection of the area, to meet emergency needs, to conduct Town services, and to

generally ensure the health and safety of the residents of the PUD.
All PUDs shall be subject to the regulations pertaining to off-street_parking and loading,

lighting, landscaping, property maintenance and signs as provided in other articles of the
ULDR.

Planned residential communities.

2.

1. Purpose: _The planned residential community is intended to encourage the use of

innovative land planning and site design techniques to create enhanced living and working
environments. The lations applicable to planned residential communities intended

to encourage the efficient use of land by providing for a vaniety of residential unit types,

conservation of | amenities mmon open space; and providing for SSOIy an
su ing_nonresidential in T with commercial flexibility provisions of
town's land use plan.

Permitted uses:

A. __ Single-family and multi-family residences at a density in conformance with the future
land use map of the comprehensive plan.

B. _ Special residential facilities, as defined in the special residential facilities permitted
uses subsection of the comprehensive plan, future land use element.

C.__Accessory nonresidential uses that are compatible with planned residential

communities. to the extent permitted by the flexibility provisions of the land use plan,
limited to the following:

1) Hotels and motels.
2) _ Community facilities and utilities.
3)  Open space, parks and recreation facilities.

4) Professional offices, personal service and i in in
service stations with no on-site repairs.

5)  Aviation and marine facilities.

Planned special complexes.

1. Purpose: The planned special complex is intended to encourage the use of innovative

land planning and site design techniques to accommodate highly intensive uses permitted by

the applicable land use plan designation, including public facilities or mixed use
developments that may not be appropriately addressed by other planned developments. The
flexibility provisions of the land use plan may also be used to provide density and intensity
bonuses within a planned special complex that encourages the efficient use of land.
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2. Permitted uses:

A.  Cultural, recreation. amusement, exhibition and education centers.
B. __Community facilities and utilities.
C. _Aviation and marine facilities.

D. _Nonspecial complex uses that are compatible with special complexes, limited to the
following:

1 Multifamily residences.

2) __Hotels and motels.

3 Professional office sonal services and retail sales.
4) _ Warehouses and distribution facilities.
5 k reation

Deleting Section 24-5.66 (m) (1), (2), and (5) Off-street parking requirements in the RM-25
zoning district as follows:

Deleting Section 24-5.96 Off-street parking requirements in the B-1-A zoning district as
follows:
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Deleting Section 24-5.111 (f) Off-street parking requirements in the B-1 zoning district as
follows:

Amending Section 24-5.146 relating to the control of Boats, boats lifts, boathouses and
anchorage as follows:

(a) Intent. The intent of this section is to permit construction in and upon the waterways
of docks, boat slips, wharves, finger piers, boat lifts dolphins, fender or mooring piles
and other related structures which do not interfere with navigation, endanger life or
property, or delay the public reasonable viable access to public waterways. Structures
not similar in nature to those listed herein shall be prohibited. The requirements
contained in this section shall apply and control the lopm n a
Town-wide.

Amending Section 24-5.146 (3) (c) relating to the control of boat davits and similar forms of
boat lifting device as follows:

(c) Boat davits, elevators lifts, cradle lifts, floating lifts, or any other similar form of boat
lifting device may be constructed or erected to extend into any canal, basin or
waterway in a fully raised position, a distance not to exceed ten—10) twenty (20)
percent of the width of the canal, basin or waterway or a distance of twenty (20) feet,
whichever is less, as measured from the recorded property line.

Amending Section 24-5.148 (4) () relating to fences and adding new section 24-5.148 (4)
(h), (i), (§), and (k) as follows:

General Provisions
4. Height of fences, walls, hedges.

a. Fences and walls. The height of fences and walls constructed with louvered panels,
wire or other composition of matenals that permit air circulation shall be constructed
and maintained not to exceed a hexght of six (6) feet in RS-5;-RD-10,-and-RM-2S
zened—pfepeﬁy—resndenual zoning_districts, except where a residential lot abuts

T with business zoni fence or wall may be a maximum height of ei 8
feet. Permission of air circulation shall mean that the type of material utilized for
construction shall be so positioned so as to maintain a minimum of three-quarters of
an inch between horizontally or vertically positioned panels or boards, which shall not
exceed six (6) inches in width, irrespective of whether or not a shadowbox design is
utilized. In the case of cement type wall construction, not less than twenty-five
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percent (25%) of the area of said wall shall be constructed with decorative brick and
provide openings to permit air circulation. A hedge is defined as any grouping of
plants or bushes placed so close together so as to obscure visibility.

h. Fences finished on only one side shall be placed to have the finished side facing out.

i. _Fences, walls and hedges shall comply with the clear sight distance requirements of the
regulations for “minimum sight distance” set forth in this code.

j. Barbed wire, electrified or razor wire fences, and fences or walls topped with barbed,

electric or razor wi not be erected or maintained on roperty.

k. Fences and walls not located in required setbacks may not exceed eight (8) feet.
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Amending Section 24-5.148 (29) relating to swimming pools and deck setback requirements
12 as follows:

13

14 (29) Swimming pools, decks, patios, hot tubs and spas; setbacks and enclosure required. No
15 swimming pool, hot tub or spa shall be constructed within a front yard setback. Swimming
16 pools, hot tubs and spas shall have the following minimum setback regulations:

17 a. All water bearing wall surfaces shall have a minimum gight(8) five foot setback from
18 the side and rear property lines.

19 b. All water bearing wall surfaces shall have a minimum ten (10) foot setback from any
20 public right-of-way.

21 All swimming pools shall be enclosed by an open mesh screen enclosure or a fence or wall
22 a minimum of five (5) feet in height of such design and material as will prevent
23 unauthorized access to the pool area. All screen doors and fence gates shall be equipped
24 with a self-locking mechanism.

25 Swimming pools or spas on lots that directly abut a waterway or other water area shall not
26 require enclosure along such waterway or water area.

27 Screen enclosure: | dec tios, porches t shall be itted in the
28 required side vard or rear yard only and shall not be located less than n
29 half (2 %) feet from plot lines. _In addition, the location of screen enclosures, pool decks,
30 patios, porches and terraces will need to be located outside of any utility easement areas
31 unless the property owner obtains consent from the applicable utility(s) to allow any of
32 these structures in the easement area.

33

34 Decks that abut a plot line that is a waterway ma allowed, but are not required, to
35 extend to the waterway. There can be a gap between the deck and the dock provided the

36 spacing between the deck and dock is properly secured. Decks need not be constructed to

37 be flush with anv dock or seawall area. However, decks cannot be constructed higher than

38 the seawall.
39
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Adding Section 24-5.148 (31) related to the control of accessory buildings and structures as
follows:

Accessory buildings and structures. On a lot containing a single family, duplex or townhouse
dwelling, side and rear yard setbacks not abutting a street may be reduced to five (5) feet for
accessory uses and structures.
a.  Accessorv buildings may not exceed one (1) story on any lot containin; singl
family detached dwelling unit. : :
b. Accessory buildings shall not ¢ If the height of any principal building on lots

containing two-family or multiple-family dwellings. On any plot containing grouped
wellings of varying heights. accessory buildings 1 not_ex half the height of

the lowest building on the plot.

c. One-story accessory buildings shall be at least ten ( 10) feet from any other accessory
building and ten (10) feet from any principal building on the same plot or parcel.

d. The aggregate floor area of all accessory buildings 1 not exceed five percent (5%
of the plot area.

e. No accessory building shall contain more than fifty percent (50%) of the floor area of
the principal building.

f  Accessory buildings in commercial zoning districts may be allowed, subject to Town
Commission approval. Staff shall apply the standards listed above as best as possible
before the Town Commission reviews th ilding in the commercial

zoning district.

Amending Section 24-5.149 dealing with parking as follows:
OFF-STREET PARKING AND LOADING REQUIREMENTS
Minimum parking required.

1. Dwellings, single-family and two-family, and condominiums: Two (2) parking spaces per
dwelling.

7. Medical, dental, dental lab. chiropractic, etc., clinics: One (1) parking space for each two
hundred (200) square feet of gross floor area.

Adding new Section relating to landscaping as follows:

LANDSCAPE CODE.
Intent.

The intent of these regulations is to protect, preserve and enhance the natural environment and
beauty of the Town; to promote cleaner air quality and energy conservation by providing for
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lan areas containing trees and other plants arranging them in a pleasing manner in

relation to non-pervious areas and structures; and to encourage use of xeriscaping, Righ‘t Tree
Right Place (RTRP) and Crime Prevention Through Environmental Design (CPTED) principles.

The provisions of this article 1 minimum standard for landscaping new development or
for redevelopment.

Definitions,

Access way: A vehicular roadway intersecting a public right-of-way.

Berm: A mound of earth configured in a manner that supports landscaping.

Buffer: An area of land along or within a plot in which landscaping is used to provide a
separation.

CPTED: Acronym for Crime Prevention Through Environmental Design; a design approach to
reduce crime and fear of crime by creating a safe climate within a building environment.
Canopy: The upper portion of a tree consisting of limbs, branches, leaves and fronds.

Clear Trunk: The distance between the top of the root ball along the vertical trunk or trunks of a
tree to the point at which lateral branching or fronds begin.

Clear wood (Graywood): The portion of the palm tree that is mature hardwood measured from
the top of the root ball to the base of green terminal growth of fronds.

Diameter (Caliper): The diameter of a dicot or conifer tree trunk as measured six (6) inches
above grade, if no more than three (3) inches in diameter: or at least twelve (12) inches above
grade, if no more than five (5) inches in diameter, and for anything greater than five (5) inches in
diameter measured four and one-half (4 %) feet above grade. The diameter of 3 monocot is the
diameter of the tree trunk measured one (1) foot above the ground.

Dripline: The natural outside end of the branches of a tree or shrub projected vertically to the
ground.

Excavation: To make a hole by, unearthing, scraping or digging out.

Ground cover: Al wing plant that by the nature of its growth characteristic mpletel
cover the ground and does not usually ex: two (2) feet in height.

Hedge: A close planting of shrubs that forms a compact, dense, visually opaque living barrier
when mature.

Impervious Area: The area of a plot covered by buildings or other structures including but not
limited to swimming pools, patios, sidewalks, driveways, etc.

Interior parking: Parking spaces not contiguous to, nor directly abutting a perimeter.

lrrigation: A permanent, artificial watering system designed to transport and distribute water to

plant material.

Landscape/Landscaping. When used as a noun, term means living plant materials such as
ses, groundcover, shrubs, vines, trees or palms and nonliving durable materi nl
used in environmental design such as, but not limited to, rocks, pebbles, sand, walls or fences,
aesthetic grading or mounding, but excluding paving and structures. When used as a verb, term
means the process of installing or planting materials commonly used in landscaping or

environmental design.

Lawn/turf/sod: Upper layer of soil bound by grassy plant roots and covered by viable grass

blades.
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Muich: organic material such as compost, wood chips, wood shavings, bark, or pine straw

used to reduce evaporation, prevent erosion, control weeds, enrich the soil and lower soil
temperature.

Owner/builder: Owner of the subject property to whom a building permit has been issued.
Penninsular or island landscape area: A pervious area set aside for landscaping, located at the
end of a parking row where it abuts an aisle or driveway and, also, intermittently located within
the parking rows.

Perimeter: The boundary line separating one (1) parcel of land from another or a parcel of land
from a right-of-way. If the property is on a waterway. the perimeter shall be the bulkhead line.
Pervious area: The area of a plot remaining after the impervious areas are subtracted.
Redevelopment: Any increase in building height, floor area or number of units, when

reconstruction or remodeling exceeds twenty-five percent (25%) of the assessed valuation of a
building.

Right Tree Right Place (RTRP). The process of selecting the right tree to be placed within the
area of electric utilities whether overhead or underground, using the local electric utility RTRP
guidelines on file in the Town.

Root ball: The earthen ball encompassing the root system.

Runoff: Water that is not absorbed by the soil or landscape to which it is applied and flows from

the area.

Shade tree: A single trunk dicot or conifer tree which by virtue of its natural shape provides at
maturity a minimum shade canopy thirty (30) feet in diameter.

Shrub: A woody plant with multiple stems uced from the

Street tree: A tree which is located within twelve (12) feet of the edge of pavement or curb of a
street or such other distances determined by the Town.

Tree: A woody perennial plant, possible shrubby when young, with one (1) main stem or trunk
that naturally develops diameter and height characteristics of a particular species.

Understory: Plant material devglo@ as an undergrowth associated in the habitat with trees,

Vehicular Encroachment: Any protrusion of a motor vehicle outside of the boundaries of a
vehicular use area mD_ a landscape area.

Vehicular use Areas used for dis f any t f vehicl t or
construction gguipment, whether self-propelled or not, a.nd all land upon which such vehicles

traverse.

Vine: A plant whose natural growth characteristics produces climbing stems.
Xeriscape: A landscaping method that maximizes the conservation of water by use of site-
appropriate plants and an efficient watering system.

Landscaping Required.

No person shall carry out any development, redevelopment (see definition in this section), or use
of any parcel of land for an nor shall an it for building or paving be issued
unless landscaping is installed in accordance with the requirements of this section.

A landscaping mn shall be rgulred for the msgllgtlgg, removal, or_replacement of any

uired [ ing i T with the provisions of thi
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1 Landscape Plan Required.
2
3 Prior to the issuance of a landscape permit, a landscape plan shall be submitted to the Town, The
4  landscape plan shall include, but not be limited to, the following;
5
6 1. Name, address and telephone number of the person who has prepared the landscape plan.
7 Landscape plans shall be prepared by a landscape architect, or other person authorized
8 ursuant to Chapter 481, pt. II F.S. as amended. d lans for single-family and
9 duplex dwellings may be prepared by the owner of the property.
10
11 2. A landscape plan drawn at a scale no less than one (1) inch equal to ten (10) feet showing
12 all permanent structures/buildings, plus the location, size, description and specifications of
13 materials, grade of plantings, mulch specifications, protective structures such as curbs, the
14 umber of i mtenor M ing spaces and the guare foot area of the vehlcular use area, and
15 e 3 B SUd - RICA . C - ] “ ] d
16 oonﬂig with m canopy ggvelgpmgnt An gxlgmg dggtgblg tree promgg to be
17 retained on site shall be left with root pervious area surrounding it sufficient to support the
18 species and canopy.
19
20 3. The lan lan shall be designed so that landscaping shall not be adversel ect
21 by factors such as salt exposure, prevailing winds, overhead obstructions, utility services,
22 eep shadows, unu. il condition hall identify and show location of existin
23 trees on the site and the perimeter adjacent to development site.
24
25 Ani 1rngatngn plan shall be drawn at a scale no less than one (1) inch equal to ten (10) feet
26 wi tion of existing tress, vegetation and ecological communities to remain:
27 location of existing bunldmgg, paving and site improvements to remain; location of
28 proposed buildings, paving, site lergvgments and water bodies; Main location_size and
29 specifications; valve locatio: 12 ifications; pump locati size and
30 specifications; backflow prevention device type; controller locations; zone layout plan,
31
32
33  Installation.
34
35 1. Allla in, irrigation of 1 ing shall be installed according t
36 lanting procedures prior to the issuance of ify f ancy or final u

37 approval with the Town reserving the right to inspect all landscaping.
38 2. Al lgngm g;gml shall be mstallgd_ in accordance with sound lmdsgp g prggices
d all be e

39 aged. All landscape materig hall be g

40 Florida numbcr 1 or better accordl__gg to the Flonda nggment of Agr_lculture and
41 Consumer Services Division of the Plant Industry Grades and Standards for Nursery
42 Plants. Xeriscaping may include the use of soil amendments to increase the water
43 holding capacity of sandy soil or improve the drainage of heavy soils or other applicable
44 principles or techniques. Alternatives to the use of turf, such as drought resistant shrubs
45 and ground cover, are also encouraged. Condominant (V-Crotched) trees are not

46 acceptable.
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3. New trees required to be installed shall be planted so normal growth and aesthetic

a will benm alred Pot tnall lar € eesshall be lnt followm R1 ht

glg to structures or in an area where they will obstmct ., g r_xg vehncle access. '
4 Trees shalJ be mstallgg gg follows:

gy_ld thnr_ty (30) feet awax &om other shade trees.
b) Non-shade trees shall be located a minimum of five (5) feet away from structures,

fifteen (15) feet from n- T - n f 15) fe
from shade trees. Palms may be planted closer to each other to form multiples or
clusters

size of the rgmred plantmg area for the nartlcular treegngies ‘
d) Trees wluch are in excess of the mlmmum numbg rg]_unred by this sectlon may

Where a conflict in spacing or canopy spread S een required trees and
isting off sit: ite tr he i nts of thi jon m odifi
as determined by the Town.
f) When braced, trees shall be braced so as not to girdle, scar, perforate or otherwise

For all pr ies uiring the installation of twenty (20) or more trees, a
minimum of twenty percent (20%) of the required trees shall be native species,
and not more than twenty-five percent (25%) of the required t. m m

trees.

h) Palm trg@ shall have g minimum clear trunk mgsurement of four (4) feet Palms
subst:tuted by g[ ping three or more palms so as & create the m_mvalent crown
spread.
Shade tr ve 3 minimum li f two (2) inches, an:
minimum height of ten (10) feet; and a minimum crown spread of six (6) feet.
Any pro owner ma ly for it to plant s) in the swale of
a street abutting the property owned by the applicant provided that the mature
height and spread of the tree shall not interfere with ublic utility service. The

location and species of the tree(s) shall conform to Right Tree Right Place
guidelines and shall be approved by the Town.

k) Shrubbery, when installed to screen a vehicular use area, shall be a minimum of
twenty —four (24) inches high, be full to base, be spaced a maximum of thirty (3)
inches on center. Shrubbery, when installed to screen a vehicular use grea, shall
Yo permitted 1o grow and shall be maintained at a maximum height of forty-eight
{18) inches. All other shrubbery shall be permitted to grow to a maximum of
seventy-two (72) inches high.

1) __All plant beds shall be excavated to a minimum depth of twenty-four (24) inches
and back filled with a suitable soil consisting of fifty (5) percent composted
organic matter, well-mixed with native soil. Backfill materia! shall be free from
rock, construction debris, or other extraneous matcrial. Planting beds shall be free
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from construction debris and planted with ground cover or lawn or when not
therwise provided in these regulations, mulched with an ropriated organi
material to a depth of two (2) inches.
m) Finished grade of landscaped areas shall be at or below the grade of adjacent

vehlcular use areas or pubhc sndewalkg, excep_g for moundmg or other surfac

enscam plantmg Anv overﬂow shall be routed undergzound as necesm
n) All undeveloped or cleared portions of a parcel of land shall be planted with

ground cover or lawn so as to leave no exposed soil in order to prevent dust or

soil erosion.
Irrigation.
Sufficient irrigation, as determined by the Town in T ith th ign of the lan

area and the requirements of the plant material to be used, shall be supplied to all landscaped
area. When required, irrigation systems shall be installed to provide coverage to target area,
minimizing spray upon public sidewalks, streets or adjacent properties. Irrigation systems
compatible with xeriscaping principles shall be encouraged. This may include the use of low
volume, low pressure, subsurface irrigations systems, and other such methods that encourage
water conservation. All automatic lawn or landscape irrigation systems hall be equi ith

operate a moisture sensor or approved automatic switch that overrides the irrigation cycle when
adequate rainfall has occurred.

On lots under five thousand (5,000) square feet in size requiring landscape u es, irrigation
may be accomplished by the installation and use of hose bibs.

Maintenance of landscaped Areas.

1. _The owner, tenant and/or agent, if any, shall be jointly and severally responsible for the
proper_maintenance and protection of landscaping and irrigation systems existing or
hereafter installed. Maintenance shall include watering, weeding, mowing, fertilizing,
treating, mulching, trimming, removal or replacement of dead or diseased plants and
removal of refuse and debris on a regular basis so as to continue a healthy growing
condition and present a neat and well-kept appearance at all times. If landscaping is
found to be in a state of decline, dead or missing, it shall be replaced with equivalent

landscape material.

2. A landscape sight triangle shall be provided and visibility maintained between two and
one half (2 %) feet to eight (8) feet of elevation with a minimum of:

a) Ten (10) feet from the intersection point of the edge of a driveway and alley or
street. Fifteen (15) feet from the intersection point of the extended property lines

at an alley and a street. Twenty-five (25) feet from in ion point of the
extended property lines at a street and a street.
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1 b) Plant materials that block visibility shall be removed by the property owner or

2 maintained so as to allow clear visibility of oncoming traffic.

3 3. Landscaping shall be inspected periodically by the Town to insure proper maintenance.

4

5  Landscape Reguirements for Vehicular Use Areas.

6

7 1. In order to improve the appearance of vehicular use areas and to protect and preserve the

8 appearance, character and value of the surrounding neighborhoods, promote better air

9 quality and thereby promote the general welfare by providing for installation _and
10 maintenance of landscaping. screening and aesthetic qualities, the following minimum
11 vehicular use area landscape requirements are established. The section is not applicable
12 to areas used for parking or other vehicular uses under or within buildings and parking
13 areas serving single or two-family dwellings.
14
15 2. On the site of a building or structure or on an open lot providing a vehicular use area,
16 landscaping shall be provided in a square foota ual to a minimum of twenty percent
17 (20 %) of the gross vehicular use area. This square footage shall abut and extend no
18 further than ten (10) feet away from a vehicular use area. The landscape area required
19 from a vehicular use area shall consist of perimeter, peninsular, and interior landscape
20 areas as follows:
21
22 Perimeter landscape area - Along the perimeter of a parcel of land that abuts a street,
23 exclusive of vehicular ints. imeter land area shall be provided.
24 The depth of the perimeter landscape area shall be a minimum of five (5) feet and an
25 average of ten (10) feet. The ten (10) feet of perimeter landscape area closest to the
26 vehicular use area be counted art of the twenty percent (20 %) minimum
27 vehicular use area landscape requirement.
28
29 Along the perimeter of a parcel of land that does not abut a street, the minimum
30 depth of the land shall be two and one-half (2 ') feet.
31
32 Peninsular and Island landscape areas. All parking areas shall be so arranged that if
33 there are ten (10) or more contiguous parking stalls along the same parking aisle, the
34 eleventh space shall be a landscaped peninsula a minimum of five (5) feet in width.
35 Other suitable solutions or innovative designs may be submitted when approved by
36 the DRC and appropriate board and commission. In addition, there shall be a
37 minimum of one (1) tree and three (3) shrubs for every two hundred (200) square feet
38 of required landscaped area.
39
40
41  Tree Protection.
42
43 1. All trees retained on a site shall be protectively barricaded before and during construction
44 activities. Underground utility lines shall be routed existing tr. o the outside of
45 the dripline where possible. If this is not possible, a tunnel made by a power-driven soil
46 auger may be used under the tree. Installation of fences and walls shall take into
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consideration the root systems of any existing trees. Post holes and trenches close to trees
shall be dug by hand and adjusted as necessary to avoid damage to major_roots.

Continuous footers for maso 11 11 n the point where major roots are

encountered and these roots bridged.

2. No excavation or other subsurf di may be undertaken excluding the

maintenance of an existing utility’s facility, within the dripline of any tree with a caliper
of eighteen (18) inches or more in diameter. However, cases where the applicant can

show extreme hardship. the Town may approve a method of excavation that would

minimize the impact on the tree. The installation of any impervious surface in the
proximity to any tree eighteen (18) inches in diameter or more shall only be performed

pursuant to approval of a licensed landscape architect.
3. All newly planted trees shall be properl ed and s at the time of planting to
insure establishment and erect growth. Trees shall be re-staked in the event of blow-over

or other failure of the staking and guying.

Tree Removal and Replacement.

1. It shall be unlawful to: Cut do remove, rel r_effectivel I

through damaging any tree within the Town which has a caliper of four (4) inches or

larger without first obtaining approval by the Town and a permit from Broward County;
or allow any dead tree that has a caliper of four (4) inches or larger to remain on any
property.

2. If removal or replacement of a tree or trees occurs in conjunction with a development

permit, the applications shall be considered part of the development site plan and no
development permit shall be issued without an approved tree removal permit. Removal,
: SCape hall take pla efore a

. ln Ape 1und ':AA‘ DEIOT

Certificate of Occupancy is granted.

3. No permit shall be required for the removal of trees which cause immediate jeopar:

life. limb or property caused by an event of a storm. accident or other act of God of an
emergency nature to be determined by the Town.

Landscape Requirements by Zoning Districts.

1.

Single Family and Two-family Residential Districts:

a) A minimum of twenty-five percent (25 %) of the total gross area of a plot shall be
dev landsc ervi Pervious brick material may not be counted
towards the required landscaped pervious area. If a property fronts the beach an

the property owner has riparian rights on the beach, the portion of the property
0 2 3 ] " a a - juired l ADE

DC4 O ZOuntea towarg
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1 b) All plots of seven thousand (7,000) square feet or less shall contain a minimum of
2 three (3) trees and twenty (20) shrubs, except all corner plots shall contain five (5)
3 tr nty (20) s .
4 c) All plots over seven thousand (7,000) square feet shall contain a minimum of four
5 4) trees and thirty (30) shrubs, except comer plots shall contain six (6) trees and
6 thirty (30 .
7 d) On a corner lot no fences, walls or hedges shall be erected or maintained at a
8 street-bordering comer to a height exceeding 30 inches above the crown of the
9 most adjacent roadway in the area forming an imaginary triangle bounded on two
10 sides by the two lot lines intersecting to form such comner, with the third side of
11 such triangle being formed by the imaginary line between the imaginary points
12 locat lon h of such intersecting lot lines a di f 25 feet from the
13 point of intersection. If a parcel has a circular shape at the corner where two
14 paved thoroughfares intersect, then the two lot lines of the sides of the property
15 which border the bordering streets shall be imaginarily extended to form the point
16 of intersection of said two lot lines for the purposes of measurement.
17
18 2. Multi-family Districts:
19 a) A minimum of twenty-five percent (25%) of the total gross area unless reduced
20 by overlay district modifications. Area of a plot shall be devoted to landscaped
21 ervious area. Pervi rick material may not be coun e required
22 landscaped pervious area. If a property fronts the beach and the property owner
23 has riparian rights on the beach, the portion of the property that has beach area
24 cannot be counted towards the required landscaped pervious area.
25 b) A minimum of one (1) tree per one thousand (1,000) square feet of total plot area.
26
27 3. All other Districts.
28 a) The pervious area shall contain a minimum of two (2) trees and five (5) shrubs
29 for every two thousand (2,000) square feet.
30
31
32 HA1990\900308.LBS\ORD\ULDR 092507 Exhibit.doc
33
34
35
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