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FY2012 DESIGNATED HIGH PRIORITY ITEM PRIORITY TOPIC

SUBJECT TITLE Ordinance 201215 Commission Priority 5 Code Clean Up

EXPLANATION Ordinance 201215Exhibit 1 addresses the Commissions fifth planning priority set for FY12 in a budget
workshop last summer This project was dubbed the code cleanup and focused on resolving inconsistencies between the

Charter Plan and Code As you know the Charter can only be changed by a vote of the people so these changes follow all of
the current provisions of the Charter including the heights and do not rezone any properties or create new zoning districts
The proposed amendments in this Ordinance

Address pyramidal zoning to the extent allowed by the Charter
Improve the language that explains the intent and purpose of the zoning districts

Remove the existing inclusion of some of the applicable County regulations into the Code of Ordinances
and instead provide for the adoption by reference of all County regulations that apply to annexed areas

pursuant to the applicable annexation agreements with the County
Revise the Code to ensure that it is internally consistent with the Town Charter for rezonings and

Delete the additional planned development regulations created in 2007 that have never been applied to

property within the Town

The Planning and Zoning Board reviewed the proposed changes during their August 15th meeting and recommended approval
of the proposed amendments with a 30 vote For ease of the Commissions review we have incorporated the exhibits from
the Planning and Zoning Boards staff report for your review and consideration These exhibits include

Exhibit 2 A summary description of the proposed amendments

Exhibit 3 TheTowns Zoning Map
Exhibit 4 AG 200101the Annexation Agreement referenced in Exhibit 2

Exhibit 5 Ordinance 200714also referred to in Exhibit 2

The majority of the changes proposed in Ordinance 201215eliminate outdated language that is not relevant to the Code add

language to ensure that the Code is consistent with the Town Charter and delete language that is inconsistent with
the Towns regulatory procedures

Additionally staff has recommended changes to the following Code provisions

1 Eliminating the requirement fora 5 landscape strip to divide driveways in the RD10 duplex zoning district Staff is

recommending this amendment as the requirement does not result in feasible design of duplex driveways nor does it
result in creating an attractive landscape strip area Line 772
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2 Prohibiting gravel driveways in all Town zoning districts Currently the code prohibits gravel driveways in our single
family and duplex zoning distracts We are recommending prohibiting gravel driveways in all zoning districts Staff

conducted a field survey in the zoning districts that would be affected by this change and found only one gravel
driveway that would be impacted by this amendment This driveway would be considered legal nonconforming
Lines 694 and 783

3 Changing the requirement for approval of plans regarding the elevation of filled land from the Town Commission to

the Floodplain Administrator who is currently the Town Engineer Staff is recommending this change because the

Floodplain Administrator has the professional knowledge necessary to review the applications based on the criteria

included in the Code Line 915

4 Amending the requirement that a deck cannot be higher than the seawall to apply this requirement only to any portion
of a deck located within five 5 feet of the seawall This is suggested to eliminate current ambiguity Line 965

The close scrutiny of the Code necessary to complete this task identified the need to update and revise other sections of the

Land Development Code that transcend the scope of this priority We anticipate addressing these issues in the near future

The tasks that we will be addressing include

1 Evaluating the existing built environment in relationship to the applicable County zoning regulations at the time of

the annexations
2 Reorganizing the current parking language and providing additional parking standards such as angled parking

3 Reviewing current site plan review standards and recommending amendments to streamline and clarify the review

process and submittal requirements
4 Addressing accessory uses and

5 Providing procedures for the relocation of buildings

RECOMMENDATION We recommend approval of Ordinance 201215 on First Reading Second Reading will be

scheduled for the October 9 2012 Commission meeting

EXHIBITS Exhibit1Ordinance 201215

Exhibit 2 A summary description of the proposed amendments

Exhibit 3 TheTowns Zoning Map
Exhibit 4 AG 200101

Exhibit 5 Ordinance 200714

Reviewed by Town Attorney Town Manager Initials

Yes No

Filet0agenda91112commissiondevservicespriority591112am priority 5doc



Exhibit 1

1 ORDINANCE 201215

2

3 AN ORDINANCE OF THE TOWN OF LAUDERDALEBY

4 THESEA FLORIDA AMENDING CHAPTER 30 UNIFIED

5 LAND DEVELOPMENT REGULATIONS OF THE CODE

6 OF ORDINANCES TO ADDRESS PLANNING PRIORITY 5

7 TO ADDRESS PYRAMIDAL ZONING IMPROVE THE

8 PURPOSE AND INTENT OF EXISTING ZONING

9 DISTRICTS DELETE UNUSED PUD REGULATIONS AND

10 IMPROVE INTERNAL CONSISTENCY BY AMENDING

11 ARTICLE I IN GENERAL BY AMENDING ARTICLE V

12 ZONING AND ARTICLE VI PLANNED UNIT

13 DEVELOPMENT REGULATIONS PROVIDING FOR

14 SEVERABILITY CONFLICTS CODIFICATION AND AN

15 EFFECTIVE DATE

16

17 WHEREAS the Town Commission recognizes that changes to the adopted Code of

18 Ordinances are periodically necessary in order to ensure that the Towns land development

19 regulations are current and consistent with the Townsplanning and regulatory needs and

20 WHEREAS the Town Commission established seven planning priorities including

21 general code clean up to address pyramidal zoning improve the purpose and intent of existing

22 zoning districts update PUD regulations and improve internal consistency Priority5 and

23 WHEREAS Section 30531 ofthe Code requires issuance of a Notice of Intent prior to

24 the processing ofany amendment to the land development regulations in Chapter 30 ofthe Code

25 and such notice was given ofthis amendment on July 10 2012 and

26 WHEREAS the Planning and Zoning Board sitting as the Local Planning Agency has

27 reviewed the revisions proposed in this Ordinance at a duly noticed public hearing on August 15

28 2012 and provided a recommendation of approval of the proposed revisions and
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29 WHEREAS the Town Commission conducted a first and second reading of this Ordinance

30 at duly noticed public hearings as required by law and after having received input from and

31 participation by interested members ofthe public and staff the Town Commission has determined

32 that this Ordinance is consistent with the Towns Comprehensive Plan and is in the best interest of

33 the Town its residents and its visitors

34 NOW THEREFORE BE IT ORDAINED BY THE TOWN COMMISSION OF THE

35 TOWN OF LAUDERDALEBYTHESEA FLORIDA THAT

36 SECTION 1 Recitals The preceding Whereas clauses are ratified and incorporated

37 as the legislative intent ofthis Ordinance

38 SECTION 2 Amendment Article I In General of Chapter 30 Unified Land

39 Development Regulations ofthe Code ofOrdinances is hereby amended as followsl

40 ARTICLE I IN GENERAL

41

42 Sec 3011Procedures and requirements for rezoning

43

44 b Application process

45 1 An application for a change of zoning district boundaries achange ofzoning district for any
46 plot or an amendment to this chapter maybe filed at the initiation ofthe Town Commission and

47 the ownerof the property which is the subject ofthe change or said owners designee

48 2 Requirement for Referendum Vote

49 a Residential zoning districts including but not limited toR5RS4RS5 RD10
50 RM15RM16RM25and PUD as ofMarch 20 2006 may not be rezoned for anv

51 other use whatsoever except by a referendum vote ofthe resistered voters ofthe Town in

52 the manner established in Article IV Section 47ofthe Town Charter

Additions to existing text are shown in underline Deletions are shown in
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53 b The Town may not create new categories ofzoning without approval ofsuch

54 catories by asimilar referendum vote and all provisions of such new categories of

55 zoning must be submitted to the voters for aprpoval

56 3 The Town Commission shall hold hearings on the application as required for the adoption
57 ofordinances as set forth in FS 166041 as it may be amended from time to time The Town

58 commission at a regularly scheduled meeting which is held after review ofthe application by the

59 Planning and Zoning Board shall hear the first reading ofthe ordinance approving the

60 application After considering all relevant information including recommendations from the

61 Planning and Zoning Board and comments from the public the Town Commission shall either

62 approve the application on first reading with or without conditions stipulations restrictions or

63 limitations as are reasonably required to achieve the purpose ofthis chapter or deny the

64 application If the ordinance approving the application is denied on the first reading the

65 application shall be deemed denied If the ordinance approving the application is approved on the

66 first reading then a second reading shall be scheduled At the second reading ofthe ordinance

67 approving the application the Town Commission after considering all relevant information
68 including the recommendations ofthe Planning and Zoning Board and comments from the
69 public shall either approve the application as presented approve the application with conditions
70 stipulations restrictions or limitations reasonably required to achieve the purpose ofthe

71 ordinance or deny the application

72

73 SECTION 3 Amendment Article V Zoning of Chapter 30 Unified Land

74 Development Regulations of the Code ofOrdinances is hereby amended as follows2

75 ARTICLE V ZONING

76 DIVISION 1 GENERALLY

77

78 Sec30152 Intent

79 a Such regulations shall bera aimplemented in a manner consistent with the

80 adopted Town ofLauderdaleByTheSeaeComprehensive Plan and designed to lessen
81 congestion in the streets to secure safety from fire panic and other damages to promote health
82 and general welfare to provide adequate light and air to prevent the overcrowding ofland to

83 avoid undue concentration ofpopulation to facilitate the adequate provisions oftransportation
84 water sewerage schools parks and other public requirements

z Additions to existing text are shown in underline Deletions are shown in



85

86 Sec30157 Map of zoning districts

87

88 b The official zoning map shall be maintained as a digital format document The most recent

89 version ofthe map shall be kept on file in printed form in the Development Services Officeof

90 the Town The Town Commission may amend the zoning map from time to time by ordinance

91 subject to the requirements for a referendum vote for approval of rezoning ofresidential zonin

92 districts including but not limited to R5 RS4RS5RD10RM15RM16RM25and

93 PUD as ofMarch 20 2006 as further provided in Article IV Section 47ofthe Town Charter

94 The official zoning map shall be notated to list all revision dates

95

96 Subdivision A Generally

97 Sec30181 Establishment of zoning districts

98

99

100

b Zoning district designations The land and water areas ofthe Town ofLauderdaleByThe
Sea are zoned in accord with zoning districts These zoning districts are designated as follows

1 Town Zoning Districts are subject to the provisions ofArticle VII Planning and Zonin as

set forth in the Town Charter Part I of the Town Code ofOrdinance

l 14etel

RS5 Residential singlefamilydwellings
RD10 Residential two family du lex dwellings

RM25 Residential multifamily dwellings

RM50 Residential multifamily dwellings
B1A Business

Bl Commercial

UTrviT Dloa 1001of

CF Community facility district

P Recreation and open space

2 Broward County Zoning Districts that are applicable to development approved by Ordinance
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adopted by the Broward County Board of County Commissioners prior to September 11 1991

and subject t0 provisions of Article VII Planning and Zoning as set forth in the Town Charter

Part I ofthe Town Code ofOrdinance

R5 Motel

PUD Planned unit development

101

102

3 Broward County Zoning Districts in Effect Prior to October 1 2001 that are applicable to

Annexed Areas and subject to the provisions ofArticle VII Planning and Zoning as set forth in

the Town Charter Part Iofthe Town Code of Ordinance

RS4 Residential singlefamily dwellings
RS5 Onefamily detached dwelling
RM15 Multifamily dwellings
RM16 Multifamily dwellings

RM25 Multifamily dwellings

Broward County Zoning Districts Indicated on Town Zoning Map

103 Sec30182 Purpose and intent ofzoning districts

104 The following P section defines the purpose and intent ofthe Town zoning districts

105 established by this chapter

111 Low density dwelling DCaRS5 districts The v c raRS5 five units per

112 acre maximum districtsate is intended to provide areas within the Town for single family
113 detached dwellings at a maximum density offive 51 dwellins units per acre consistent with

114 hint the low singlefamily residential classifications of the Town ofLauderdaleByThe
115 Sea Future Land Use Plan

116 b Low medium density dwelling RD10 district TheRD10district is intended to provide

117 areas within the Town for low medium density single family detached residences or twofamily
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153 government religious facilities educational facilities and other public purpose facilities which

154 enerally benefit the community

155 9 Recreation and open space P district The P district is intended to implement the

156 recreation and open space classification of the Town ofLauderdaleByTheSeaFuture Land Use

157 Plan byproviding for areas for the development of nonprofit active or passive recreational

158 facilities and the preservation ofopen space
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252 ini cn

253 Secs3020230210Reserved

254 Sec 30211 RS5districtResidence

255

256

257
T u i r a a c a v
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258

259

260

261 a Use

262 No building or premises shall be used and no building with its usual

263 accessories shall be erected or altered other than abuilding or premises used

264 exclusively for asinglefamilydwelling

265 Construction on lots of 80 feet or less in width shall be limited to one building
266 to a lot

267 Vacation rental is apermitted accessory use if a vacation rental certificate is

268 first obtained pursuant to section 30327

269 b Height

270 No building shall exceed two stories

271 c Residence setbacks

272 1 Front setback No residence shall have a front setback ofless than 25 feet or

273 more than 35 feet

274 i neti cu ecn
twT t t viii

275

276 titterrdtecentctseiet
277

278
i aac ikaTrr

u b t

279 tiaia Qn a
o r

280 2 Side setback No building or any part thereof shall be erected on any lot closer

281 than 75 feet to either side lot line r a nc ca nri n
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282 3 Rear setback No residence or accessory building thereof shall have a rear

283 setback ofless than ten feet for a single story and less than 12 feet for two stories
284 except that where the rearof n c

c
a DT n a the lots abuts the

285 Intracoastal or inland waterways a minimum 15foot rear setback from the

286 seawall shall be required

287 4 Roofoverhangs Front and rear roof overhangs cornices or eaves may
288 project or extend no more than 36 inches into a required setback d
289 c p c r p n except side roofoverhangs may only extend within five feet
290 from the property line

291 5 Corner lot side setbacks IDCorner lot side setbacks abutting a

292 street shall be 15 feet excepting all that area on the east side ofWest Tradewinds
293 Avenue between South Tradewinds and North Tradewinds where the west

294 exposure setback shall be 20 feet

295 6 Roof construction DomOnestorybuildings 4p c c r shall be

296 limited to gable and hip type roofconstruction Flat or gravel roofconstruction

297 shall be prohibited on onestory buildings p C c r with the following
298 specific exceptions

299

300 d Density Dwelling units constructed p cawshall not exceed a net

301 density of five dwelling units per acre

302

303 fl Minimum building size No building shall be erected on any lot not a waterfront lot
304 which does not comprise at least 1 200 ground floor square feet offloor space exclusive

305 ofutility rooms porches garages andor carports and no building shall be erected on any

306 waterfront lot the main structure ofwhich does not comprise at least 1 300 ground floor

307 square feet of floor space exclusive ofutility rooms porches garages andor carports

308

309 Secs3030212302220Reserved

310 neeSO2limozesere

311 Sec 30221 RD10districtDuplex

312 clAT4c
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Use

324 1 No building or premises shall be used and no building with its usual

325 accessories shall be erected or altered other than a building or premises used

326 exclusively for asingle family dwelling or twofamilydwelling duplex

327 Construction limited to one building only on lots of 80 feet or less in width

328 Vacation rental is a permitted accessory use if a vacation rental certificate is

329 first obtained pursuant to section 30327
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330 Height

331 No building shall exceed two stories

332 ellesSetbacks

333 All setbacks shall conform to the following vc ca ne ca

334rriirvvrcvzrJCraccrozrrcciTwrtvpcCopcciiiciccivixiroTa avDC c did

335 1 Front setback No residence shall have a front setback ofless than 25 feet

336 2 Side setback No building or any part thereofshall be erected on any lot closer

337 than 75 feet to either side lot line

338 3 Rear setback No residence or accessory building thereof shall have arear

339 setback ofless than ten feet for asingle story and less than 12 feet for two stories

340 except that where the rear lot abuts the Intracoastal or inland waterway
341 minimum 15foot rearsetback from the seawall shall be required

342 4 Roof overhangs Front and rear roof overhangs cornices or eaves may

343 project or extend no more than 36 inches into arequired setback except side roof

344 overhangs maYonly extend within five feet from the proms 1

345 Density

346 Dwelling units v n shall not exceed a net density often

347 dwelling units per acre

348 Minimum building size No building shall be erected on any lot not a waterfront lot

349 which does not comprise at least1200 ground floor square feet of floor space exclusive

350 ofutility rooms porches garages andor carports and no building shall be erected on any

351 waterfront lot the main structure ofwhich does not comprise at least1300 ground floor

352 square feet of floor space exclusive ofutility rooms porches garages andor carports

353

354 CeeA ei c u c ti iaa a
iT TCTC7IIUTCJGCIif17TiQlcaraiiRctiJzcuauavaa

355

356

357

358

359 i ii i aupprrcicmizvrrcgarcrcrvzruircrcrrmzrra

360 c n ci c
acaaavaa
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361

362

363
i 1a

364

365 tlelr1ttex1cuslr
nA n nD ntlinlxrrrrsveirirsrro c

366

367

368

369

370 L 11 1 11 1 1 DC G DTl 1I1 DAif 7C R 1 11 F

371

372 u1 ai

373 Secs 30322220240Reserved

374

375 Subdivision E RM25District Regulations

376 Sec 30241 RM25districtApartments and Lodging

377 i Tl F 11 1101 fTTt A i vFl1 11xL

378

379 r t c a ti Sul l Z r c a ti TZI 1 n r c 1 11c a T 1

380 Rl 1 ti Ail ti 1TvvFTaa112 Tl C TTtrA a

381

382 a 1 ct i tt aa F1ar 1 a 1v
J

383

384 i a a DAQc1

385

386 Use No building or premises shall be used and no building with the usual accessories

387 shall be erected or altered other than a building or premises arranged intended or

388 designed for any one or more ofthe following uses

389

390 Minimum buildin sgize No buildingshall be erected on any lot not awaterfront lot which

391 does not comprise at least 1 200 ground floor square feet of floor space exclusive ofutility

392 rooms porches garages andor carports and no building shall be erected on any waterfront lot

393 the main structure ofwhich does not comprise at least 1300 ground floor sctuare feet offloor

394 mace exclusive ofutility roomsLporches garages andor carports

395
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396

397 Sec 30242 RM25districtRegulations for the redevelopment of existing lots of 60 feet

398 in width or less in the RM25districts

399 These provisions are intended to encourage the redevelopment of property within

400 the Town These provisions shall apply only to existing lots or plots of60 feet or less in

401 width west ofor fronting on Bougainvillea Drive These provisions shall not be

402 applicable to lots or plots that are created by the subdivision of wider lots or plots The

403 provisions of the TownsLand Development Code shall continue to apply especially
404 those pertaining to the development within an RM25district except that the provisions
405 herein set forth shall apply to the redevelopment oflots or plots 60 feet in width or less to

406 the extent of a conflict

407

408 Subdivision F RM50District Regulations

409 Sec 30251 RM50districtHotel

410 zTizczrrcxt6ve@kliatEEllteiS91SOt13iSk6 6E n n

411

412 Zg

413 ntaoractc t cu not

414 a Uses permitted
415 No building or structure or part thereofshall be erected altered or used or land or

416 water used in whole or in part for other than one or more ofthe following specified
417 uses

418

419 Subdivision G Business Zoning District Regulations

420

421 Sec 30261 B1AdistrictBusiness

422

423

424

425

426 a a nt i o ottra ttrta

27 B1A usespermitted
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428

429iSetbacks

430

431 Penalty for violation

432

433 Secs30X426230270Reserved

434

435 Subdivision H B1 District Regulations

436 Sec30271 B1districtBusiness

437 TT F 11 LoTv4Taeilo TLoCa VVoaV
1

438
A 11 f11 1 c 1 2 7 n 7n 71 0t1FT2111 n 7 T 1 4 11 D

439

440 r@Cxisv 1 ro ingoieeaeaeTT i n n 1 o

441

442 r n r a 1 11 1 7 Tl F17 101ftolgnfTTnit nRiof

443

444 TrizcricrTivv1crrccvcvmirrgcvitl l oooa Dl1121

445 loil roauar

446

447 Minimum buildinsgize

448 No building shall be erected on and lot not awaterfront lot which does not comprise at

449 least 1 200 ground floor square feet offloor space exclusive ofutility rooms porches
450 garages andor carports and no building shall be erected on any waterfront lot the main

451 structure ofwhich does not comrise at least 1300 ground floor square feet offloor

452 space exclusive ofutilitYrooms porches garages andor carports

453

454

455

456

57

a Setbacks

c211Z Seagrape Drive to West Tradewinds only general provisions

Secs 30274272303S 290 Reserved
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458

459

460

461

462

463

464

465

466

467

468

469

470

471

472

473

474 iii tio i a

475

476 nees839eseed

477

478 Subdivision J CFDistrictCommunity Facilities

479 Sec30291 Community facilities district

480 rrto o ooioaiio iaiao o o

481

482

483 The Community Facilities district is intended to provide for suitable locations for development
484 servingpublic needs including government purposes religious facilities educational facilities

485 and other public burnose facilities which eenerally benefit the community consistent with the

486 Towns Comprehensive Plan

487

488 Subdivision L Supplemental Regulations

189
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490 Sec 30313 General provisions

491 Drainage facilities

492 Use ofbuildings

493 Moving ofBuildings

494 d Fences Walls and Hedges
495 e Regulations applicable to El Mar Drive

496 Use public areas

497 Aesthetic design
498 Two fronts

499 Standards for Driveways and Parking Strips
500 Standards for Swales in Sinleg family andtwofamilyduplex dwelling

501 Standards for Driveways for Singlefamily and twofamily duplex dwellings

502 l Paving drainfield areas

503 m Satellite television antennas and dishes

504 Lighting
505 o Control ofLhting for Protection of Sea Turtle Nesting Areas

506 Elevation offilled land

507 Swimmingpools pool decks patios hot tubs and spas

508 fir Decks

509 Other mechanical and plumbing equipment
510 Accessory buildings and structures

511 u Generator regulations

512

513 These general provisions shall govern development within the corporate limits ofthe Town as

514 follows

515

516

b517 reil3i t va

518 i a o o aeiorizai e

519 a Drainage facilities All improved property whether new construction or renovation or

520 repair ofpresent property must provide adequate drainage facilities and drainage fields and all

521 well and drainage locations must be shown on a site plan
522 roauonaoin accordance with all applicable regulations

523 Use of buildings No building or structure shall be erected on any lot for any purpose or

524 use other than as applicable in said district Nonuse variances made granted pursuant to

525 Section 308Article IIn General

i26
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527 Moving ofBuildings
528 No permit shall be granted nor shall any building or structure be moved into the

529 corporate limits ofthe Town and no building or structure shall be moved from one

530 location within the Town to another location within theTownterwithout

531 submittal ofan application to the Planning and Zoning Board ofthe Town

532 to seek its recommendation to permit building or structure to be moved and should the

533 Planning and Zoning Board make a special finding that said building or structure will

534 conform to the existing Town plan and in harmony with the existing neighboring
535 structures such recommendation shall be submitted to the Town Commission for final

536 action ofrejection or approval Inany event should permission be granted by the Town

537 Commission said building or structure shall nevertheless conform to all applicable
538 zonin and building requirements TTraa

539 4Fences Walls and Hedges
540 Height design and location offences walls hedges

541 a Height The maximum height of any fence or wall shall be six feet except where the

542 fence or wall abuts property with business zoning in which case the maximum height is

543 eight feet The height of fences walls hedges or plantings ofwhatever composition shall

544 be measured from the natural contour of the ground on adjoining lots

545 b Construction All fences and walls shall comply with the Florida Building Code

546 c Cement or concrete walls

547 1 Cement or concrete walls are permitted in all zoning districts and must comply
548 with the standards outlined in subsection 2 below

549 2 Except when anew wall directly abuts an existing wall or fence preventing
550 compliance with this requirement walls shall be finished on both sides with

551 materials satisfying industry standards such as painted stucco prefinished block
552 or other prefinished materials shall be compatible with proposed or existing
553 buildings and shall meet the following design guidelines

554 i Cement or concrete walls in the RS4RS5and RD10zoning districts

555 which exceed four feet in height must provide aminimum of25 percent
556 openings to allow air circulation

557 ii Walls shall be designed with changes in material color texture or

558 profile to avoid the massive linear aspect and monotony ofotherwise

559 plain walls Walls over two feet in height shall not form a continuous

560 straight line without an offset change ofdirection or significant vertical

561 feature every ten feet to break up the length ofthe wall
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562 iii Walls shall include finishing features such as but not limited to
563 changes in texture or color variety ofmaterials capstones decorative

564 painting or bands of tile

565 d Fencewall top features The top of a fence or wall may contain architectural features

566 and light fixtures However such features shall not extend more than 18 inches above the

567 maximum height ofthe fence or wall and the combined width ofthe features shall not

568 exceed 20 percent ofthe total linear length ofthe fence or wall

569 e Gates A fence or wall may have a pedestrian entrance with a gate Such an

570 entranceway including any archway maybe no greater than eight feet in height and no

571 more than eight feet in width Gates must swing or slide in a manner which does not

572 obstruct public rights ofway

573 f Maintenance All fences and walls shall be maintained in good repair and in a secure

574 manner All defective structural and decorative elements shall be repaired or replaced in a

575 workmanlike manner to match as closely as possible the original materials and

576 construction ofthe fence or wall All surfaces shall have all graffiti and loose material

577 removed Any damaged portion of a fence or wall shall be repaired or replaced in a

578 mannerconsistent with these standards Any patching or resurfacing shall match the

579 existing materials and shall be impervious to the elements when possible

r 580 g Hedges Ahedge is defined as any grouping ofplants or bushes placed so close

581 together so as to obscure visibility All hedges shall be planted and maintained by
582 property owners within the property lines and shall not encroach into the adjacent
583 properties orrightofwayROW The height ofa hedge shall be maintained not to

584 exceed 12 feet in all zoning districts

585 h Visibility limitations No fences or walls shall be constructed within 25 feet ofthe

586 front property line or within 30 feet ofthe clear site triangle at the corner of the property
587 on residential lots No walls fences hedges or plantings shall be planted or maintained to

588 a height exceeding 30 inches above the crown ofthe roadway within sight visibility
589 triangles within 25 feet of the intersection ofthe front and side street property lines
590 within ten feet of any driveway within ten feet from the intersection point ofthe edge of

591 a driveway and alley or street and within 15 feet from the intersection point ofthe

592 extended property lines at an alley and a street

593 iChain link fences Chain link fences shall be completely hidden from view when

594 viewed from any portion oftherightofway in RS5RD10and RM25zoned property
595 Chain link fences are prohibited in any business zoning district

596 j Placement offinished side Except when a new wall or fence directly abuts an existing
97 wall or fence preventing compliance with this requirement fences and walls finished on
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598 only one side shall be placed to have the finished side facing out If a fence or wall is

599 erected and any portion is placed with an unfinished side facing out due to an abutting
600 obstacle then that portion shall be finished within 180 days ofthe obstacle being
601 removed

602 k Prohibited fence types Barbed wire electrified or razor wire fences and fences or

603 walls topped with barbed electric or razor wire are prohibited and shall not be erected or

604 maintained on any property

605 1 Zero lot line lots Privacy fences andorwalls separating porches patios and pools
606 along zero lotIexs lines may be built to height not to exceed eight feet subject to

607 building setbacks requirements ofthe residential zoning district where fencewalls are

608 erected

609

610

611

612 iti n a

613 eRegulations applicable to El Mar Drive

614 1 Parking TIt shall be unlawful to use the central park area ofEl Mar

615 Drive for parking purposes unless so designated by a sign and ordinance

616 2 Walks rNo concrete or other walkways shall be permitted to cross

617 El Mar Drive except at street intersections unless the property owner agrees to provide at

618 all times such maintenance as to ensure an equal level ofstreet and concrete walk Failure

619 to do so may incur a fine of2500 or removal ofsuch walkway upon written prior
620 notice

621 fUse public areas It shall be unlawful for any person or group ofpersons to use any public
622 area park street or thoroughfare as the site or location for the temporary or permanent

623 construction erection or installation of

624 a r a inany structure of any

625 kind or removal ofany vegetation or structure thereon without express
626 permission upon written application from the Town Commission See Chapter 17 ofthe Town

627 Code of Ordinances

628

629

630

631
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632 m na

633 d

634 na

635

636

637
rrna ura

638 4g Aesthetic designDzit rYrea raYc c

639

640 urt aRi ittNo structure shall be of an

641 exhibitionistic character Examples of which might portray in form and coloring a milk bottle
642 bean pot articles offood clothing a windmill or the like See Article I In General Sec 309

643 Architectural standards

644 Gl T 1 TAT iia ea
tJ t

645

646

647 s

648

649

650

651

652

653

654

655

656 ri i i r kr

657

658 a r

659

660 aerpe etwoeafps9Eeeareardeeo
661 ra eeeinn a ti

662

663 tt znn a eweca inn amacb 1

664

665 ls
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666 A Two fronts Any nonresidential use on the first floor ofabuilding that is located in the
667 B1Aor B1 zoning district extending from street to street on inside lots shall have two fronts
668 facades and entrances Double front yard setbacks are not required

669

670

671

672

673

674

675 niarr

676

677

678 av
ror

679 Standards for Driveways and Parking Strips

680 Driveways and parking strips paved or sealed with any hard surface material shall be
681 provided with catch basin drainage

682 Where the contour ofthe ground causes surface water to drain to the street said catch
683 basins shall be constructed inside the roadway on Town property or on private property
684 and shall trap the water drained from the premises

685 Catch basins shall be ofsufficient size and capacity to dispose ofsaid water in
686 accordance with best en ineering standards and practices
687 xspeEte

688 The area ofTown property between the property line and the edge of the roadway
689 shall be graded to an elevation not greater than that ofthe abutting edge ofthe roadway

690 All grading and paving between the sidewalk and roadway edge on AlA Ocean
691 Drive shall be subject to the Florida d Department oft Transportation specifications and
692 permits requirements rcrlll a

693 ei

694 Gravel driveways are prohibited
695

696 3

697 Standards for Swales in Single family andtwofamilduplex dwelling
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698 Paving or construction of the Swale area ofthe public rightofway in the Ytt7tRS5

699 and RD10zoning districts shall comply with the following

700 a For the purpose ofthese regulations the term swale is defined as the land

701 area between the paved roadway surface and the road rightofway line

702 b Grading All grassed areas and other permeable areas within the public right
703 ofway shall be graded so that they are lower than the adjacent public street and

704 driveway pavement Following construction or reconstruction ofthe Swale area

705 the property owner adjacent to the Swale shall be responsible for maintaining the

706 Swale in good condition regularly watered and mowed

707 c Paved driveways are allowed within the Swale area connecting to theaacent
708 property

709 d Maintenance ofSwale Owners of50foot lots in the RM25zoning district

710 are required to maintain aminimum of22 feet ofswale on each side ofthe
711 frontal lot line oftheir property with sodded or seeded grass except
712 when the maintenance of a grass swale will require the elimination of Code

713 required parking

714 e Landscaping

715 1 Swale areas shall be maintained with grass ground cover or Xeriscape
716 landscaping

717 2 All ground cover or Xeriscape landscaping shall not encroach into the

718 paved roadway or public sidewalk

719 3 Ground cover shall be defined as glowgrowing plant that by nature of

720 its growth characteristics completely covers the ground and does not

721 exceed two feet in height

722 4 Single trunk trees shall not be planted closer than onehalfthe distance

723 between the edge ofpavement and the front of the sidewalk or in the
724 absence of a sidewalk the rightofway line or property line

725 5 Nonnative species and hedges are prohibited

726 6 In those instances where the abutting property owner plants trees

727 andor landscaping materials within the Swale area ofthe public rightof
728 way any damage caused by roots or broken branches shall be the

729 responsibility ofthe abutting property owner
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730 7 Prior to any plantings or removal of trees andor landscaping materials

r 731 within the swale area ofthe public rightofway the abutting property
732 owner shall be required to obtain a permit from the Town Manager and

733 comply with the regulations set forth in section 175ofthe Town Code

734 Prior to the issuance ofany permit the abutting property owner shall

735 execute an agreement to hold the Town harmless for any damages andor

736 costs caused by the maintenance and repair of utilities or future rightof
737 way improvements

738 d8 Trees shall not be planted closer than 20 feet from the intersection ofany

739 street Trees shall be a minimum of six feet in height at the time ofplanting The

740 adjacent property owner shall maintain and trim swale trees Tree limbs shall be

741 maintained at least eight feet above the sidewalk and ten feet above the roadway
742 Trees shall not be planted closer than 20 feet from a street light pole utility pole
743 fire hydrant traffic sign traffic signal pole or street name sign

744
oioa to ioz a ooao

745

746 Standards for Driveways for Singlefamilyand twofamily duplex dwellings
747 Driveways shall be constructed ofnonasphalt pavement such as concrete pavers

748 stamped concrete and brick or other material approved by the Town Commission

749

750

751 g2 Maintenance ofdriveways

752 The property owner is responsible for maintaining and repairing the entire driveway
753 including any portion in or crossing the Swale

754 3 Design ofdriveways
755 a Driveways shall be setback at least two and onehalffeet from the side property
756 line and provide a two and onehalffootradius orflare at the connection with

757 the roadway

758 b Driveways shall be designed with a minimum four inch Swale within the right
759 ofwaybetween the roadway and the property line to enhance drainage to the

760 Swale area and not to the adjacent street and not restrict the drainage flow ofthe

761 Swale area

762 c Permeable areas shall be maintained at the grades originally approved unless

763 otherwise authorized by the Town Commission
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764

765

766

767

768

769

770

d Design ofdriveways singlefamily andtwofamilyduplex dwellings

1 Single family andtwofamilduplex dwellings shall comply with the

following requirements unless an exception is granted by the Town

Commission

Lot Frontage Maximum Pavement Width

Less than 75 feet 30 feet

75 feet or greater 40of frontage

Lot Frontage Maximum Pavement Width

Less than 100 feet 40 feet

100 feet or greater 40offrontage
771

772

773

774

775

776 I

777

778

779 r

780 Aicn iaV i ia iiiaiaia r v n

781 i a i ai

782

783 iar iaan nc c a nn i n

784 rte2 Driveways D c n c c an T n shall be constructed ofnon

785 asphalt pavement such as concrete pavers stamped concrete and brick or

786 other material approved by the Town Commission Asphalt driveways
787 permitted and constructed prior to the effective date of these regulations
788 shall be allowed to continue as a legal nonconformity subject to the

789 following provisions

790 1i No driveway shall be enlarged upon or altered in any way

II91 that increases its nonconformity
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792 iiShould such driveway be destroyed by any means to an

793 extent that surpasses 50 percent ofthe replacement cost ofthe
794 driveway it shall not be reconstructed except in conformity with
795 the provisions ofthis section and any other applicable land

796 development regulations

797 viii Should such driveway be destroyed by any means to an

798 extent less than 50 percent ofits replacement cost it may be
799 restored only upon application to the building and zoning
800 department

801 f4iv A nonconforming asphalt driveway maybe maintained and
802 repairs and alterations may be made Any repairs alterations or

803 resurfacing of the nonconforming driveway by more than 50

804 percent must comply with the requirements that nonasphalt
805 materials be utilized as referenced above

806 11Pavingdrainfield areas Paving in RS5RD10RM25 RM50 and B1zoned areas

807 with asphalt or any other hard surface materials shall be prohibited in the areas under which
808 drainfields or drainage facilities are located Paving shall be prohibited in any setback area where
809 such paving would interfere with the natural drainage necessary for the area or for the roofwater

810 from any construction located on the lot or where such paving would cause the surface water to

811 drain upon adjoining property

812 cnoo

813 m Satellite television antennas and dishes

814 Definition The term satellite television antenna or satellite dish shall mean an

815 apparatus capable ofreceiving communications from a transmitter or a transmitter relay
816 located in planetary orbit

817 Compliance with building code In addition to the requirements set forth in this

818 subsection all satellite television antennas and satellite dishes installed within the Town
819 greater than two feet in diameter shall comply with all provisions ofthe building code
820 adopted in this Code

821 E Requirements in RS5and RD10districts All satellite antennas or satellite dishes
822 located in RS5singlefamilyand RD10duplex residential districts shall comply with
823 the following

824 a Setback requirements for satellite television antennas or satellite dishes shall
825 be consistent with the setback requirements set forth in section 302618
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826 b The maximum diameter of satellite television antennas or satellite dishes be

827 ten feet

828 c Satellite television antennas or satellite dishes will be installed tominimize

829 the height thereofand shall not exceed 12 feet

830 4d All satellite antennas and satellite dishes shall be screened from view from

831 abutting properties and public rightsofway

832 e No roofmounted satellite dish shall be permitted

833 fNo satellite dish shall serve more than one singlefamilyhome

834 gNotwithstanding the provisions ofsubparagraph fib m c2 ofthis section
835 no satellite dishes or antennas shall be permitted in side yards or front yards

836 Requirements in other districts Satellite television antennas or satellite dishes

837 located in districts other than singlefamilydistricts shall meet the following
838 requirements

839 a Installation ofany satellite television antenna or satellite dish shall conform

840 to all zoning setback requirements for the district in which such antenna or dish is

841 to be installed

842 b No satellite television antenna or satellite dish installed in amultifamily
843 district shall serve more than onemultifamily complex which is controlled by a

844 single property owner or association or board

845 c No television antenna or satellite dish installed in a business district shall

846 serve more than one business

847 4dAll satellite antennas or satellite dishes installed in zoning districts other than

848 singlefamily residences shall meet all landscaping height and installation

849 requirements set forth in subparagraph 26c of this section

850 e Noroofmounted satellite dish shall be permitted

851 e5 Application for installation All applications for satellite television antenna or

852 satellite dish installations shall be submitted to the Planning and Zoning Board and shall

853 include the following

854 a Three copies of the survey and three copies ofthe site plan showing the exact

855 location ofthe satellite television antenna or satellite dish on the property in

856 compliance with all the codes and ordinances ofthe Town
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857 b Two sets ofsigned and certified engineering plans by an engineer registered
858 in the State detailing all installation requirements and specifications mandated by
859 the building code or this Code

860 Vic Three copies ofa landscaping plan showing placement size and type of
861 landscape material

862 4dSufficient information as determined by the Planning and Zoning Board
863 that the installation ofa satellite television antenna or satellite dish is not erected
864 overa sewer pipe underground conduit wire or apparatus or within apublic
865 easement or utility easement

866 6Application fee All applications for the installation of a satellite television antenna

867 or satellite dish shall be accompanied by an application fee of5000 payable to the
868 Town

869 gGrounding All satellite television antennas and satellite dishes shall be grounded
870 against direct lightning strike

871 fir8Contest ofprovisions Any person wishing to contest any term or provision ofthis
872 subsection may do so before the Board ofAdjustment

873 Small satellite dishes

874 a The term small satellite dish shall mean an apparatus 18 inches or smaller
875 in diameter capable ofreceiving communications from a transmitter or a

876 transmitter relay located in planetary orbit

877 b The regulations which govern satellite television antennas and satellite
878 dishes as set forth in this section of the Land Development Code shall be

879 applicable to small satellite dishes with the following exceptions

880 iSmall satellite dishes mayberoofmounted provided they are not

881 visible from a point five feet directly above the centerline of the rightof
882 way immediately to the front ofthe structure on which they are mounted

883 ii Planning and Zoning Board review for the installation ofa small
884 satellite dish is not required Application for a permit to install a small
885 satellite dish shall be made by submitting adrawing ofthe dishes along
886 with the manufacturers specifications for installation to the Town
887 Building Department accompanied by a 5000 fee payable to the Town
888 Review ofthe application shall be by the Town Building Official or

889 hisher designee and shall be limited to compliance with the

90 manufacturers specifications for installation the provisions ofthis section
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891 ofthe Land Development Code and the applicable provisions ofthe South

892 Florida Building Code if any

893 Lighting Where lighting facilities are provided for parking areas they shall be designed
894 and installed so as to reflect the light away from any contiguous residential zoned property

895 Control of Lighting for Protection of Sea Turtle NestinAreas

896 No lighting shall be installed maintained or illuminated on public or private
897 property that would directly illuminate the beach from sunset to sunup during the sea

898 turtle nesting period from March 1 through October 31 of each year

899 Property owners are responsible for ensuring that all lighting along the beach is

900 controlled so as not to illuminate the beach from sunset to sunup during this period

901 Measures to be employed byproperty owners for the installation maintenance and

902 control ofall lighting in a direct line of sight ofthe beach including interior lights visible

903 from the beach through windows shall be consistent with the standards and guidelines
904 contained in Chapter 62B55ofthe Florida Administrative Code and in Technical Report
905 9706ofthe Broward County Beach Lighting Management Plan as amended from time

906 to time All site plans for new development and redevelopment along the beach shall be

907 required to demonstrate that the proposed development or redevelopment will comply
908 with this section by identifying the specific measures that will be employed to control

909 lighting

910 For existing development along the beach property owners shall be required to

911 immediately implement measures not involving any capital expenditures such as

912 switchingoffexterior lights that illuminate the beach and closing existing draperies to

913 shield interior lights during the turtle nesting period By March 1 2003 property owners

914 shall implement all appropriate measures necessary to fully comply with this section

915 X83p Elevation offilled land There shall be no land filled or elevated resulting in the

916 elevation ofthe area in question above the natural elevation ofthe adjacent ground surface

917 without first obtaining the approval oftheTrrFloodplain Administrator In order

918 to obtain review and approval by theT Floodplain Administrator the applicant
919 must first obtain the following

920 Adescription ofthe extent to which any watercourse will be altered or relocated as

921 a result ofthe proposed development

922 lAdepiction ofthe elevation in relation to the adjacent property and

923 e3 En ingBering calculations confirming that stormwater runoffwill be retained on

924 site and that the proposed development will not create flooding issues on adjacent
25 proeprties Reoa i t TDo
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926 9Swimmingpools pool decks patios hot tubs and spas setbacks and enclosure required

927 No swimming pool hot tub or spa shall be constructed within a front yard setback
928 unless the lot is acorner lot Swimming pools hot tubs and spas shall have the following
929 minimum setback regulations

930 a All water bearing wall surfaces shall have aminimum fivefoot setback from

931 the property lines

932 b All water bearing wall surfaces shall have a minimum fivefoot setback from

933 any public rightofway

934 c Notwithstanding any other regulation of this Code fencing to enclose a

935 swimming pool hot tub or spa is permitted in the front setback but shall not

936 obstruct the view within any sight distance triangle

937 d Screen enclosures pool decks patios porches and terraces

938 1 Shall be permitted in the required side yard or rear yard only or in the

939 front yard of a corner lot with a pool located in the front yard and shall be

940 located at least two and onehalffeet from lot lines

941 2 In addition the location ofscreen enclosures pool decks patios
r942 porches and terraces shall not obstruct the view within ansight distance

943 triangle andwill need to be located outside of any utility easement areas

944 unless the property owner obtains consent from the applicable utilitys to

945 allow any of these structures in the easement area

946 All swimming pools shall be enclosed by an open mesh screen enclosure or a fence

947 or wall a minimum of five feet in height ofsuch design and material as will prevent
948 unauthorized access to the pool area All screen doors and fence gates shall be equipped
949 with aselflocking mechanism

950 eSwimmingpools or spas on lots that directly abut a waterway or other water area

951 shall not require enclosure along such waterway or water area

952

953

954

955

956

957

958 aoio

959 Decks
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960 Decks that abut aplot line that is a waterway maybe allowed but are not required to

961 extend to the waterway

962 There can be agap between the deck and the dock provided the spacing between the

963 deck and dock is properly secured

964 Decks need not be constructed to be flush with any dock or seawall area However
965 anyportion ofadecks located within five 5 feet of the seawall cannot be constructed
966 higher than the seawall

967 9 Other mechanical and plumbing equipment setback requirements

968 Notwithstanding any provision of the Land Development Code which prohibits the

969 use ofsetback areas mechanical and plumbing equipment including but not limited to
970 air conditioner units lawn irrigation pumps water purification devices and swimming
971 pool or spa accessories maybe installed in aside or rear setback in all zoning districts
972 provided that no portion ofthe equipment may

973 a Be within five feet ofthe adjacent property line

974 b Exceed five feet high

975 c Exceed eight feet in length or

976 d Occupy more than 40 square feet ofthe property

977 For properties which contain legal nonconforming mechanical andor plumbing
978 equipment located within a setback area less than five feet from the adjacent
979 property line and installed prior to March 25 2003 such equipment maybe
980 replaced or relocated However in no case may the equipment be located within a

981 setback area less than three feet eight inches from the adjacent property line

982 Accessory buildings and structures

983 On a lot containing asinglefamily duplex or townhouse dwelling side and rear yard
984 setbacks not abutting a street may be reduced to five feet for accessory uses and
985 structures

986 sAccessory buildings may not exceed one story on any lot containing asinglefamily
987 detached dwelling unit

988 bAccessorybuildings shall not exceed halfthe height ofany principal building on

989 lots containingtwofamily ormultiplefamily dwellings On any plot containing grouped
990 dwellings of varying heights accessory buildings shall not exceed half the height of the

y t91 lowest building on the plot
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992 Onestory accessory buildings shall be at least ten feet from any other accessory

993 building and ten feet from any principal building on the same plot or parcel

994 d5The aggregate floor area ofall accessory buildings shall not exceed five percent of

995 the plot area

996 eNo accessory building shall contain more than 50 percent of the floor area of the

997 principal building

998 Accessorybuildings in commercial zoning districts maybe allowed subject to

999 Town Commission approval Staff shall apply the standards listed above as best as

1000 possible before the Town Commission reviews the accessory building in the commercial

1001 zoning district

1002 Generator regulations Except for generators serving apublic purpose and owned and

1003 operated by the Town and which are therefore exempt from these regulations portable or

1004 permanent generators temporarily or permanently placed on the ground on a stand or on a

1005 trailer shall not be placed in the required front setback or any street side setback Generators

1006 shall be located in accordance with the following requirements

1007 One portable or permanent generator with an output of not more than 60 KW

1008 shall be allowed in arequired side or rearyard setback provided said generator meets the

009 following conditions

1010 1 a The generator is set back a minimum offive feet from the property line

1011 bThegenerator shall not at any time or for any purpose exceed the maximum

1012 decibels allowed at the property line as set forth in section 136ofthe Code

1013 cThe highest point on the generator shall not exceed a maximum of seven feet

1014 above the neighboring property owners grade

1015 4dThe generator is completely screened from adjacent properties by awall at

1016 least four feet high or the same height as the generator including the height ofthe

1017 exhaust muffler whichever is greater

1018 5eThe generators exhaust is as much as practically feasible vented upwards or

1019 directed away from neighboring properties

1020 The generator shall be used only during periods ofpower outages or for

1021 periodic testing and necessary maintenance operation and shall not be used to sell

1022 power back to a power company or for use by power customers during periods of

1023 peak demand
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1024 The generator shall be operated for routine testing and maintenance purposes

1025 not more than one time in any sevendayperiod and no test shall exceed 30

1026 minutes Testing of emergency generators is permitted Monday through Thursday
1027 only excluding holidays between the hours of1100am and 1200pmor200

1028 pm and 300pm

1029 gh Testing maybe conducted when the unit is being repaired provided that

1030 such testing period shall not exceed 30 minutes and shall be conducted only
1031 between the hours of 1000am and 500pm Monday through Saturday
1032 excluding holidays

1033 9 iGenerators are not permitted on the roofofabuilding

1034 Provided that aportable or permanent generator is permanently or temporarily
1035 placed on the ground on a stand or on a trailer and is not located within required side or

1036 rear yard setback areas the following conditions shall apply

1037 a If the generatorsoutput capability is greater than 60 KW it shall be placed
1038 on the property only in conformance with the setback requirements applicable to a

1039 principal structure

1040 b The generator shall not at any time or for any purpose exceed the maximum

041 decibels allowed at the property line as set forth in subsection a2of this

1042 section

1043 c If the generatorsoutput capacity is greater than 100 KW it shall be subject
1044 to site plan review as defined in section 30121 ofthe Code of Ordinances and

1045 shall be housed in an enclosed building with landscaping as approved by the

1046 Planning and Zoning Board

1047 4d Ifthe generator is greater than 60 KW and is 100 KW or less and is visible

1048 from a street or public way it shall be completely screened from adjacent
1049 properties by a wall at least four feet high or the same height as the generator
1050 including the height ofthe exhaust muffler whichever is greater

1051 eIfthe generator is 60 KW or less and is visible from a street or public way

1052 its location shall be subject to approval by the Planning and Zoning Board

1053 Intervening landscape material shall not be considered when determining a

1054 generators visibility

1055 6fThe generators exhaust is as much as practically feasible vented upwards or

1056 directed away from neighboring properties
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1057 The generator shall be used only during periods ofpower outages periods of

1058 power reductions resulting from the exercise ofutility load control programs or

1059 for periodic testing and necessary maintenance operation and shall not be used to

1060 sell power back to a power company

1061 hThegenerator shall be operated for routine testing and maintenance purposes

1062 not more than one time in any sevendayperiod and no test shall exceed 30

1063 minutes Testing ofemergency generators is permitted Monday through Thursday
1064 only excluding holidays between the hours of1100am and 1200pmor200

1065 pm and 300pm

1066 iTesting maybe conducted when the unit is being repaired provided that such

1067 testing period shall not exceed 30 minutes and shall be conducted only between

1068 the hours of1000am and 500pmMonday through Saturday excluding
1069 holidays

1070 jGenerators are not permitted on the roofofa building

1071 E Notwithstanding subsection a the Director of Development Services or designee
1072 may grant asetback waiver allowing agenerator with an output capability in excess of 60

1073 KW to be located within a required side or rear yard setback provided the applicant
1074 submits to the Town asite plan and evidence or testimony substantiating each ofthe

rri075 following conditions

1076 aThe output ofa60 KW or less generator is incapable ofproviding enough
1077 electricity for the basic necessity of occupying a building andor protecting
1078 interiors or possessions in abuilding from the damaging effects ofprolonged loss

1079 ofpower

1080 bThe proposed location is not merely for the convenience or preference ofthe

1081 applicant but that there is no other location outside ofthe required setbacks that

1082 will provide for safe placement ofthe generator

1083 cThe proposed location represents the minimum intrusion into the required
1084 setbacks necessary to safely accommodate the generator

1085 4The following requirements shall apply to fuel storage tanks for generators for

1086 singlefamily and duplex structures

1087 Via One 1 above ground tank not to exceed six feet in height and 250 gallons
1088 shall be permitted Up to two aboveground tanks not to exceed a total collective

1089 capacity of250 gallons and subject to the requirements ofthis subsection shall

090 be allowed in lieu of one250gallon aboveground tank Above ground fuel

191 storage tanks shall be completely screened from adjacent properties by a at least
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1092 four feet high or the same height as the tank itself Fuel storage tanks shall be

1093 subject to the same setback and location regulations for generators provided in

1094 this subsection except that a fuel storage tank may also be placed in the street side

1095 yard setback aminimum of five feet from the property line Upon a showing that

1096 it is impossible to place the tank in the rear yard or to comply with the setbacks

1097 on either side yard the Town Manager may approve awaiver to the minimum

1098 tank setback requirement provided the tank is set as close as possible to the

1099 building fully screened as required in this section and that both the tank and the

1100 screening are setback a minimum ofthree feet from the property line

1101 b In lieu ofan above ground fuel storage tank one underground fuel storage

1102 tank not to exceed 500 gallons shall be permitted subject to the same setback and

1103 location regulations for generators provided in this subsection However
1104 underground fuel storage tanks maybe located within the required front yard
1105 setback or required side yard setback provided it is not located within five feet of

1106 any public rightofway or utility easement

1107 e The following requirements shall apply to fuel storage tanks for generators for all

1108 other structures excluding singlefamily and duplex

1109 a All tanks shall be subject to the same setback and regulations for generators
110 provided in this subsection Fuel storage tanks shall comply with the Florida

1111 Building Code FBC and the Florida Fire Prevention Code FFPC

1112 b Any tank over1000 gallons not located within an enclosed building or

1113 underground shall be subject to site plan review as defined in section 30121 of

1114 the Code of Ordinances

1115 c Underground fuel storage tanks may be located within the required front yard
1116 setback provided they are not located within five feet of any publicrightofway
1117 or utility easement

1118 4 dAlltanks shall be completely screened from the rightofwayand

1119 neighboring properties by a wall If the wall exceeds the maximum height ofwalls

1120 within the zoning district but it is the minimum height necessary to adequately
1121 screen the tank then this section shall prevail over any other wall height
1122 restrictions

1123 3 All fuel storage tanks shall be properly permitted in accordance with all applicable
1124 county state and federal regulations
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1125 fgIf an administrative waiver is not granted pursuant to subsection c the applicant

1126 may appeal the administrative decision to the Board ofAdjustment pursuant to section

1127 307ofthe Code

1128 SECTION 4 Amendment Article VI Planned Unit Development Regulations of

1129 Chapter 30 Unified Land Development Regulations of the Code of Ordinances is hereby

1130 amended as follows3

1131 ARTICLE VI RESERVED

1132 yes n nni na

1133

1134

1135

1136

1137 ae 2n nno Tv

1143

1144
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1280 Secs3044344130470Reserved

1281

1282 SECTION 5 Severability If any section sentence clause or phrase ofthis Ordinance

1283 is held to be invalid or unconditional by any court ofcompetent jurisdiction then said holding

1284 shall in no way affect the validity ofthe remaining portions ofthis Ordinance

1285 SECTION 6 Conflicts All ordinances or parts of Ordinances and all Resolutions or

1286 parts ofResolutions in conflict with the provisions of this Ordinance are hereby repealed

1287 SECTION 7 Codification This Ordinance shall be codified
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1288 SECTION 8 Effective Date This Ordinance shall become effective immediately upon

1289 adoption on second reading

1290 SECTION 9 Adoption Passed on the first reading this day of 2012

1291 Passed and adopted on the second reading this day of 2012
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1314

1315

Mayor Roseann Minnet

Mayor Minnet

ViceMayor Sasser

Commissioner Brown

Commissioner Dodd

Commissioner Vincent

Attest

Town Clerk June White CMC

CORPORATE SEAL

Approved as to form

Susan L 1 revartrien 1 own Attorney

First Reading Second Reading
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Exhibit 2

Summary ofChances to Chaster 30 in Priority 5 Ordinance

ARTICLE I IN GENERAL

Sec 3011Procedures and requirements for rezoning

Including language to be consistent with the Town Charter which states that residential zoning
districts including but not limited toR5 RS4RS5RD10RM15RM16RM25and PUD as

of March 20 2006 may not be rezoned for any other use whatsoever except by a referendum

vote of the registered voters of the Town

ARTICLE V ZONING

DIVISION 1 GENERALLY

Sec 30152Intent

This section is revised to provide for more appropriate reference to the Townsadopted

Comprehensive Plan

Sec 30157 Map of zoning districts

This section now includes language to be consistent with Section 719 ofthe Town Charter
which states that residential zoning districts including but not limited toR5RS4RS5RD10

RM15RM16RM25and PUD as of March 20 2006 may not be rezoned for any other use

whatsoever except by a referendum vote ofthe registered voters of the Town

Subdivision A Generally
Sec 30181Establishment ofzoning districts

A review of the zoning districts provided herein revealed the need to revise this section of the

Code to accurately reflect the following

The Town Zoning Districts only include the RS5RD10RM25RM50B1AB1 CF and P

zoning districts

As per the language provided in the Motel R5 and PUD districts these are Broward

County Zoning Districts that are applicable to development that wasapproved by Ordinance

adopted by the Broward County Board of County Commissioners prior to September 11

1991 as shown on the zoning map There are only a few developed properties in the north

end of Town that are currently zoned with these designations

As per the Town Charter these zoning districts are also subject to provisions of Article VII

Planningand Zoning asset forth in the Town Charter Part I ofthe Town Code of

Ordinances As such Section 719 prohibits changes to these zoning districts and

1
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Exhibit 2

properties currently zoned with these districts may not be rezoned to other districts

without a referendum vote

The Town adopted Ordinance 200714which incorporated County language related to these

districts into the Code without a referendum vote However that ordinance did not just

incorporate the County regulations it also purported to make changes to some ofthe

regulations in these districts for example the setbacks To the extent that ordinance

attempted to change the regulations without the requisite referendum it was legally
ineffective in doing so Therefore the applicable zoning regulations are the Broward County

zoning regulations that were in effect for the Motel R5 and the PUD as ofSept 11 1991

This Ordinance simply references the effective County regulations and does not incorporate

them completely A copy of the applicable Broward County zoning regulations for the Motel

R5 and PUD will be kept on file in the Development Services Department and will be

utilized for administration of the Motel R5 and PUD zoning districts for properties so

designated on the Town Zoning Map

Additionally it is recommended that the Town Zoning Map include an asterisk to identify

these Broward County zoning districts

A review ofthe Annexation Agreement between the Town and Broward County AG 2001

01 which provided for the annexation ofproperties located within the IntracoastalBeach
Area in October 2001 revealed that the Broward County Zoning designations including the

RS4RS5RM15RM16and RM25that were in effect prior to Oct 1 2001 are the

effective zoning regulations for the annexed areas as reflected on the Town Zoning Map

The Agreement provides that these regulations will remain in place unless the Town

decides to amend its comprehensive plan to assign Town comprehensive plan categories

and amend its Code to assign Town zoning districts to the annexed properties

These Broward County zoning districts are also subject to the Town Charter requirements

As such no changes can be made to these Broward County zoning districts and properties

currently zoned with these districts may not be rezoned to otherdistricts without a

referendum vote

The Town adopted Ordinance 200714which incorporated County language related to these

districts into the Code without a referendum vote However that ordinance did not just

incorporate the County regulations it also purported to make changes to some of the

regulations in these districts for example the setbacks To the extent that ordinance

attempted to change the regulations without the requisite referendum it was legally

ineffective in doing so Therefore the applicable zoning regulations are the Broward County

2
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zoning regulations that were in effect for the RS4RS5RM15RM16and RM25 zoning
districts prior to Oct 1 2001

This Ordinance simply references the effective County regulations and does not incorporate
them completely A copy of the applicable Broward County zoning regulations for the RS4

RS5RM15RM16 and RM25zoning districts in effect as ofOctober 1 2001 will be kept
on file in the Development Services Department and will be utilized in the administration of

these Broward County zoning districts

Additionally it is recommended that the Town Zoning Map include an asterisk to identify
these Broward County zoning districts

Sec 30182Purpose and intent ofzoning districts

Revisions are proposed to improve the purpose and intent of the Town Zoning Districts in the

RS5RD10RM25RM50CF and P zoning districts and to include the purpose and intent of

theB1A and B1 zoning districts that were recently and substantially amended by the Town

These revisions are consistent with the respective Future Land Use Designations as provided in

the Towns adopted Comprehensive Plan

As previously noted the Motel R5 and PUD intent and purpose will be removed and the

Broward County zoning regulations that were in effect as ofSeptember 11 1991 will be kept on

file as the applicable regulations for these Broward County zoning districts

Sec 30183Town zoned RM25district exceptions

This section was deleted because a legal description is not needed nor is it the appropriate
method for denoting zoning in that the zoning ofall property is reflected on the Town Zoning

map Similar changes were also made to Sections 301843021130223 3024130251 30

361 and 30371

Sec 30184Lauderdale Surf and Yacht Estates

This section is revised because it deals with deed restrictions and construction neither of which

is regulated by Chapter 30 Construction is regulated by the Florida Building Code

Subdivision B MOTEL R5 District Regulations

As noted above we are recommending deleting this section from the code A copy of the

applicable Broward County zoning regulations will be kept on file for administration by the

Department

3
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Sec 30211RS5districtResidence

The following revisions are proposed to improve theRS5district which WILL NOT result in any

substantive changes
o Clean up oflanguage regarding current code restriction that no single family building

can be set back further than 35 feet

o Remove references to the RS 5 within the text not needed since all of the regulations
under this section apply to the RS5

o Remove references to other zoning districts within the text as this section only applies
to theRS5district

Sec 30222Silver Shores Beverly Shores building and use regulations

Deleted Construction is regulated by the Florida Building Code

Sec 30224 In general size of buildings

Deleted here and copied the requirement for the minimum building size in each of the zoning
districts where it applies RS5RD10RM25and B1 which affects Sections 33021130241

and 30271

Subdivision E RM25District Regulations

Subdivision IB2District Regulations
Sec 30281Development plans to be approved

Deleted this section as there is no B2 zoning reflected on the Town Zoning map

Also the language in the text refers to B1 which has recently been amended by the Town to

list the uses permitted in the B1district

Subdivision J CF DistrictCommunity Facilities

Sec 30291Community facilities district

4 Priority 5 Town Planner Report
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Revised purpose and intent to more accurately reflect the CF zoning district consistent with the

Townsadopted Comprehensive Plan

ARTICLE VIPLANNED UNIT DEVELOPMENT REGULATIONS

Sec 3044130446

As noted above we are recommending deleting this section from the code A copy ofthe

applicable Broward County zoning regulations will be kept on file for administration by the

Department

Sec 30447Planned residential communities

Sec 30448 Planned special complexes

Delete the PRC and PSC sections as these were zoning districts created by Ordinance 200714

are not currently mapped anywhere in the Town and werenot approved by referendum and

are therefore ineffective under the Town Charter restrictions

Subdivision L Supplemental Regulations
Sec 30313 General provisions

There are the general provisions that are provided in this section ofthe Code Revisions proposed to

this section are described below

1 Revisions are proposed to remove internal inconsistencies inthe language renumber

subsections add a table in the beginning of the section for ease ofadministration ofthe

regulations and move regulation subsections accordingly

2 Revisions have been proposed to delete the following general provisions provisions that are

outdated and vague provisions that are more appropriately regulated by other Town code sections

and provisions that are regulated by the Florida Building Code These revisions also include changes
to relocate subsections to more appropriate locations

Construction and building plans
Construction andbuilding permits are regulated by Florida Building Code

Setback Hardship
Regulated by Variance requirements ofSection 309ofChapter 30

5
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Violation or failure to comply with this provision may incur the penalty provided under

section 112

All code violations are subject to theprovisions as provided in Section112

Trees removal

Regulated by Article Vll Landscape Code Sections30480 and30 479

Parking ofTrailers

Regulated bySubdivision L Supplemental Regulations andArticle 11 Parking

Stopping or Standing of the Town Code of Ordinances

Use ofTemporary buildings
Restricted byFlorida Building Code

Plans and specifications
Requirements forSite Plan Regulated byArticle IVSite Plan Procedures and

Requirements
Building Permit Plans are regulated by Florida Building Code

Facade treatment

Vague provision Architectural Design Standards andAesthetic Facade treatment

regulated in Section 309

Minimum Size ofbuildings
Recommend delete from thissection and copy into applicable zoning districts

Construction of Sheds and shanties

This provision deals with the construction ofsuch structures which is regulated by
the Florida Building Code

Regulation ofaccessory uses andstructures is provided for in this section which

would apply to any accessory structure

Landscape required for adjacent 50foot lots under single ownership

Landscape requirements for all uses are provided in Article VII Landscape Code

3 The following proposed revisions would result in a change to the current regulations

Requirement for 5 foot landscape strip to divide driveways in the RD10zoning district

6
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Recommend deleting this requirement as it does not result in feasible design of

duplex driveways in the RD10district nor does it result in creating an attractive

landscape strip area

Gravel Driveways
Gravel driveways are currently prohibited in RS4RS5 and RD10zoning districts

We are recommending prohibiting gravel driveways in all zoning districts

Afield survey revealed only one gravel driveway located in an RM25zoning
district An existing gravel driveway would be legal nonconforming

Elevation offilled land

Recommend revision to change requirement for approval of plans by the Town

Commission to require approval of plans by the Floodplain Administrator

Include compliance with engineering standards as part of the criteria for review and

approval

Decks

This change is proposed to address ambiguity in the code that has been flagged by
the Town Planner

The intent is to clarify the current code requirement that a deck cannot be higher
than the seawall by providing language that this applies to the portion ofa deck

that abuts and that is located within 5 feet ofa seawall

7 Priority 5 Town Planner Report
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EXHIBIT 4 G Q I

AGREEMENT

Between

BROWARD COUNTY

and the

TOWN OF LAUDERDALEBYTHESEA

related to

ANNEXATION OF THE INTRACOASTALBEACH AREA

This is an Agreement made and entered into by and between BROWARD COUNTY a

political subdivision of the State of Florida acting by and through its Board of County
Commissioners hereinafter referred to as COUNTYandthe TOWN OFLAUDERDALEBY

THESEA a Florida municipal corporation hereinafter referred to as TOWN

WHEREAS in order to establish the background context and frame ofreference for this

Agreement and the objectives and intentions ofCOUNTY and TOWN the following statements

representations and explanations are predicates for the undertakings and commitments included

within the provisions which follow and shall be construed as essential elements of the mutual

considerations upon which this Agreement is based and

WHEREAS it is the purpose and intent of this Agreement for COUNTY and TOWN to

provide for a means by which each governmental entity may exercise cooperatively its respective
powers and privileges in order to achieve a smooth transition ofthe IntracoastaVBeach Area from

the COUNTY to the TOWN and

WHEREAS this Agreement is an interlocal agreement entered into pursuant to Section

16301 Florida Statutes the Florida Intergovernmental Cooperation Act of 1969 as amended

Prior to the effectiveness ofany provisions of this Agreement acid any amendments hereto this

Agreement including any amendments shall be filed as provided by Section 1630111 and

WHEREAS the State ofFlorida approved Chapter99465 Laws ofFlorida 1999 during
the 1999 legislative session which resulted in the portions ofthe unincorporated area in Broward

County described in Section 4 of Chapter99465 Laws ofFlorida 1999 hereinafter somethnes

referred to as the IntracoastalBeachArea being annexed into the municipal boundaries of the

TOWN after the electors in the IntracoastalJBeach Area voted to annex into TOWN and

WHEREAS annexation of the IntracoastalBeach Area into the TOWN will be effective

October 1 2001 and



WHEREAS it is mutually beneficial to TOWN and COUNTY to ensure a smooth

transition of the IntracoastalBeach Area from the COUNTY to TOWN NOW THEREFORE

IN CONSIDERATION of the mutual terms conditions promises and covenants

hereinafter set forth COUNTY and TOWN agree as follows

ARTICLE 1

DEFIN ONS AND IDENTIFICATIONS

11 Agreement means this document Articles 1 through 6 inclusive Other terms and

conditions are included in the exhibit that is expressly incorporated by reference

12 Board The Broward County Board of County Commissioners

13 Town Contract Administrator The Town ofLauderdaleByTheSeaTown Manager is

the Town Contract Administrator

14 County Contract Administrator The Broward County Administrator is the County
Contract Administrator

ARTICLE 2

SERVICES AND REVENUE

The obligations and commitments of COUNTY and TOWN regarding transition of the

IntracoastaUBeach Area from COUNTY to TOWN under this Agreement are as set forth

in Exhibit A which is attached hereto and incorporated herein by this reference In

addition TOWN shall hire aqualified professional orprofessionals toperform a study and

develop aneighborhood plan COUNTY shall contribute Twentyfive Thousand Dollars

2500000 to TOWN for the study and development of the neighborhood plan The

study and neighborhood plan shall be done by a qualified professional orprofessionals
who is not an employee of TOWN The Twentyfive Thousand Dollars2500000 to

be contributed by COUNTY shall be payable to TOWN within thirty 30 days of

submission of awritten invoice referencing this Agreement and sufficient documentation

of TOWNs payment of such amount to the professional or professionals conducting the

study and developing the neighborhood plan

2



ARTICLE 3

EFFECTIVENESS TERM

This Agreement shall become effective on October 1 2001 The obligation ofCOUNTY

to continue providing services identified in Exhibit A shall terminate as provided in

Exhibit A Notwithstanding any other provision to the contrary if a COUNTY obligation
to act or to provide service identified in Exhibit A pursuant to this Agreement exists

after September 30 2002 COUNTY shall have the right to discontinue providing such

service at any time by giving at least 30 days prior written notice to TOWN after which

time it shall be TOWNsobligation and responsibility toact or provide such service

ARTICLE 4

GOVERNMENTAL IMMUNITY AND LIABIIITY RISK

Nothing contained in this Agreement is intended to serve as a waiver of sovereign
immunity by any party TOWN assumes the risk for any and all loss and liability which

results from this Agreement if any which are not the fault ofCOUNTY COUNTY urges

TOWN to insure against potential loss and liability through TOWNsinsurance carrier as

COUNTY does not assume or accept responsibility or liability for TOWN by any means

whether insurable or otherwise when such loss or liability is not the fault of COUNTY

provided COUNTY shall be liable for any loss and liability caused by COUNTY

ARTICLE 5

TERMINATION

In the event of breach this Agreement may be terminated by the aggrieved party acting
by and through its governing body upon not less than thirty 30 days written notice to the

other party Such written notice shall specifically identify the breach This Agreement may

also be ternnated by either parties Contract Administrator upon such notice as such

Contract Administrator deems appropriate under the circumstances in the event such

Contract Administrator determines that termination is necessary to protect the public health

or safety Notice of termination shall be provided in accordance with the NOTICES

section of this Agreement

3



ARTICLE 6

MISCELLANEOUS

61 OWNERSHIP OF DOCUMENTS

Any and all reports photographs surveys and other data and documents created in
connection with this Agreement are and shall remain the property of the party that created

same and TOWN shall accept from COUNTY for lawful management retention
destruction andor disclosure any such document delivered to TOWN by COUNTY

62 AUDIT RIGHT AND RETENTION OF RECORDS

TOWN and COUNTY shall have the right to audit the books records and accounts that
are related to this Agreement TOWN and COUNTY shall keep such books records anti
accounts as may be necessary in order to record complete and correct entries related tothis

Agreement

TOWN and COUNTY shall preserve and make available at reasonable times for
examination and audit all financial records supporting documents statistical records and

any other documents pertinent to this Agreement for the required retention period of the
Florida Public Records Act Chapter 119 Fla Stat if applicable or if the Florida
Public Records Act is not applicable for a minimum period of three 3 years after
termination of this Agreement Ifany audit has been initiated the books records and
accounts shall be retained until completion of the audit provided that if audit findings
have not beenresolved suchbooks records and accounts shall be retained until resolution
of the audit findings

63 NONDISCRIMINATION

Neither partx shall unlawfully discriminate against any person in its operations and
activities or in its use or expenditure of funds in fulfilling its obligations under this

Agreement Each party shall affirmatively comply with all applicable provisions of the
Americans with Disabilities Act ADA including Titles I and II of the ADA regarding
nondiscrimination onthebasis ofdisability and all applicable regulations guidelines and
standards In addition each party shall take affirmative steps to ensure nondiscrimination
in employment against disabled persons

Each partys decisions regazding the delivery of services under this Agreement if any
shall be made without regard to or consideration of race age religion color gender
sexual orientation Broward County Code Chapter 16h national origin marital status
physical or mental disability political affiliation or any other factor which cannot be

lawfully used as a basis for service delivery

4



Neither party shall engage in or commit any discriminatory practice as described in or in

violation ofthe Broward County HumanRights Act Broward CountyCode Chapter 16Z
in performing any services if any pursuant to this Agreement

64 INDEPENDENT CONTRACTOR

No partnership joint venture or other relationship is created hereby Neither COUNTY
nor TOWN extends to the others agents any authority of any kind to bind them in any
respect whatsoever

65 THIRD PARTY BENEFIGIARiES

Neither TOWN nor COUNTY intend to directly or substantially benefit a third party by
this Agreement Therefore the parries agree that there are no third party beneficiaries to

this Agreement and that no third party shall be entitled to assert a claim against either of
them based upon this Agreement

66 NO TICES

Whenever either party desires to give notice to the other such notice must be in writing
sent by certified United States Mail postage prepaid return receipt requested orby hand

delivery with a request for a written receipt of acknowledgment of delivery addressed to

the party for whom it is intended at the place last specified The place for giving notice
shall remain the same as set forth herein until changed in writing in the manner provided
in this section For the present the parties designate the following

FOR BROWARD COUNTY

Broward County Administrator
Governmental Center Room 409
115 South Andrews Avenue
Fort Lauderdale Florida 33301

FOR TOWN

Town Manager
4501 Ocean Drive

LauderdaleByTheSeaFlorida 33308

6 ASSIGNMENT

Neither this Agreement nor any interest herein shall be assigned transferred or

encumbered

5



68 WAIVER OF BREACH

Neither COUNTYs nor TOWNsfailure to enforce any provision of this Agreement shall

be deemed a waiver ofsuch provision or modification ofthis Agreement A waiver ofany

breach of a provision of this Agreement shall not be deemed a waiver of any subsequent
breach and shall not be construed to be amodification of the terms of this Agreement

69tOMPLIANCE WITH LAWS

Each party shall comply with all federal state and local laws codes ordinances rules

and regulations with respect to its commitments duties responsibilities and obligations

pursuant to this Agreement

610 SEVERANCE

In the event a court of law should fmd any part of this Agreement to be invalid or

unenforceable the remaining terms of the Agreement shall be considered unaffected and

enforceable to the fullest extent of the law provided the parties original intent is not

materially affected by exclusion of an unenforceable or invalid provision

611 JOINT PREPARATION

In interpreting this Agreement no significance shall begiven to the fact that one party may

have authored the Agreement rather this Agreement shall be construed as a mutually

acceptable document fully and fairly negotiated by the parties hereto

612 PRIORITY OF PROVISIONS

If there is a conflict or inconsistency between any term statement requirement or

provision ofanyexhibit attached hereto any document orevents referred to herein or any

document incorporated into this Agreement by reference and a term statement

requirement or provision of Articles 1 through b ofthis Agreement the term statement

requirement or provision contained in Articles 1 through 6 shall prevail and be given
effect

613 CnNSTRiCTIONOF AGREEMENT

The truth and accuracy ofeach Whereas clause set forth above are acknowledged by the

parties and same are hereby incorporated into and made apart of this Agreement It is the

intent of the parties that this Agreement shall be liberally construed and interpreted
consistent with the Whereas clauses set forth herein so as to fully effectuate its purposes
and intent

6



614 JURISDICTION VENUE WAIVER OF JURY TRIAL

This Agreement shall be interpreted and construed in accordance with and governed by the

laws of the state of Florida Any controversies or legal problems azising out of this

Agreement and any action involving the enforcement or interpretation of any rights
hereunder shall be submitted to the jurisdiction of the state courts of the Seventeenth

Judicial Circuit and venue for litigation arising out of this Agreement shall be in such state

courts By entering into this Agreement TOWN and COUNTY hereby expressly waive

any rights either party may have to a trial by jury of any civil litigation related to this

Agreement

615 AMENDMENTS

No modification amendment or alteration in the terms or conditions contained herein shall

be effective unless contained in a written document prepared with the same or similar

formality as this Agreement and executed by the Boazd and TOWN

616 PRIOR AGREEMENTS

This documern represents the final and complete understanding of the parties and

incorporates or supersedes all prior negotiations correspondence conversations
agreements and understandings applicable to the matters contained herein The parties
agree that there is no commitment agreement or understanding concerning the subject
matter of this Agreement that is not contained in this written document Accordingly the

parties agree that no deviation from the terms hereof shall be predicated upon any prior
representation or agreement whether oral or written

617 AGREEMENT FOR FIRE AND EMERGENCY MEDICAL SERVICES EMS

The parties have entered into a sepazate agreement dated January 25 2000 and amended

September 19 2000 titled INTERLOCAL AGREEMENT Between BROWARD

COUNTY and TOWN OFLAUDERDALEBYTHESEAProviding forDELIVERY OF

EMERGENCY MEDICAL SERVICES BY BROWARD COUNTY WITHIN THE

MUNICIPALSERVICES BENEFIT UNIT ANDCOOPERATIVEDELIVERY OF FIRE

PROTECTION SERVICES IN ACCORDANCE WITH A MUTUAL RESPONSE

PLAN It is not the intent ofthe parties to alter or affect the terms of such Fire and EMS

agreement and in the event ofa conflict the terms of the Fire and EMS agreement shall

prevail

618 AGREEMENT FOR BROWARD COUNTY BUILDING SERVICES

The parties have entered into a sepazate agreement dated August 20 1996 titled
INTERLOCAL AGREEMENT Between BROWARD COUNTY and TOWN OF

7



LAUDERDALEBYTHESEA FOR ISSUANCE OF PERMITS INCLUDING
INSPECTIONS PLAN REVIEW AND BUILDING OFFICIAL SERVICES TO BE
PERFORMED BY THE BROWARD COUNTY BUILDING AND PERMITfING
DIVISION It is not the intent of the parties to alter or affect the terms ofsuch Building
Services agreement and in the event of a conflict the terms of the Building Services

agreement shall prevail

619 REPRESENTATION OF AUTHORITY

The individuals executing this Agreement on behalf of any entity hereby represent and
warrant that they are on the date ofthis Agreement duly authorized by all necessary and

appropriate action to execute this Agreement on behalfof their principal

620 MULTIPLE ORIGINALS

Multiple copies of this Agreement may be executed by all parties each of which bearing
original signatures shall have the force and effect of an original document

8



IN WITNESS WHEREOF the parties hereto have made and executed this Agreement
BROWARD COUNTY through its BOARD OF COUNTY COMMISSIONERS sig by and
throu h its Chair or Vice Chair authorized to execute same by Board action onthe5day of

20 QL and TOWN signing by and through its Mayor and Town Clerk duly
authorized to execute same

ATT

f

Bro and County A s ator as

Exofficiolerkof the Broward County
Board ofCountilwuissioners

Cdid
o ocrSo Z

r
r

y

rtt

approved by1b
Risk Management Di

fi oso
By Date

COUNTY

BROWARD COUNTY by and through
its Board of County Commissioners

By
Jo Rodstrom Jr Chair

of 20d

Approved as to form by
EDWARD A DION County Attorney

for Broward County Florida

Governmental Center Suite 423
115 South Andrews Avenue
Fort Lauderdale Florida 33301

Telephone 954 3577600
Teleco ier 954 7641

By o L3e1
L Jo on Date

Deputy Co A rney
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AGREEMENT BETWEEN BROWARDCOUNTY AND THE TOWN OFLAUDERDALEBY
THESEA RELATED TO ANNEXATION OF THE INTRACOASTALBEACHAREA

TOWN

THE TOWN OF

ATTEST

pratcf

esrq Town Clerk
MNtSN

LAUDERDALEBYTHESEA

B
onorab a liver Parker Mayor of

the Town ofLauderdaleByTheSea

t o day of DGro32 20 P

Approved as to form

By b

s Cherof Town Attu ey

STATE OF FLORIDA

COUNTY OF BROWARD

SEAL

The foregoing instrument was acknowledged before methis lb day of pCTbi9E
20 0 by Oliver Parker andtllE4Y19rHsEJ respectively as Mayor and Town Clerk of the

Town of LauderdaleByTheSea a Florida municipal corporation and both executing the

foregoing on behalf of the Town ofLauderdaleByTheSea Oliver Parker and rNe arr1lnise
are personally known to me or respectively have produced and

pkRSoty Kn aw as identification

No Publics s nature

pQ1B3MR
A1B iit1AA

Type

1E1

1anyseaaoi
xo1017
10901
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EXHIBIT A

The respective obligations and conunitments of the COUNTY and TOWN are as follows

Types of Services Transitioned to TOWN Except as otherwise provided in this

Agreement TOWN shall be responsible for all municipallevel services beginning
October 1 2001 This transition does not include Fire Protection and Emergency Medical

Services or building services which shall continue to be provided by COUNTY pursuant
to separate agreements

2 Building Code Services All outstanding building permits shall be inspected and finalized

by COUNTY including expired building permits which are renewed Any permit
application submitted before the effective date of the annexation shall be issued inspected
and finalized by COUNTY Any permit application submitted after the effective date of

the annexation shall be issued inspected and finalized by TOWN COUNTY shall

continue to monitor and enforce building code violations for compliance for a period of

time not to exceed one year from the effective date of the annexation After that time
TOWN shall be notified that COUNTY will close its files after which it shall be TOWNs

responsibility to ensure compliance All records for all building permits issued by
COUNTY prior to the effective date ofthe annexation shall remain as part ofCOUNTYs

public records and COUNTY shall endeavor not to destroy such records unless they are

first offered to TOWN at no charge payable to COUNTY by TOWN COUNTY shall

provide TOWN officials with free open and unlimited access to all records needed in the

performance of their duties during regular business hours that are being maintained by
COUNTY

3 Zoning Code Services Allrecords for all zoning permits issued by COUNTY prior to the

effective date of the annexation shall remain as part of COUNTYspublic records and

COUNTY shall endeavor not to destroy such records unless they are first offered to

TOWN at nocharge payable to COUNTY by TOWN COUNTY shall continue to monitor

and enforce pending zoning matters as of the effective date of annexation for compliance
for a period oftime not to exceed one year from the effective date of the annexation After

that time TOWN shall be notified that COUNTY will close its files after which it will be

TOWNsresponsibility to ensure compliance in those matters All outstanding applications
for zoning permits including but not limited to variances and site plans and certificates of

use shall be inspected and finalized by COUNTY TOWN shall be responsible for the

review and approval ofall applications for the extension of the effectiveness of variances

approved by COUNTY prior to October 2 2001 Any permit application submitted after

the effective date ofthe annexation shall be issued inspected and finalized by TOWN

Zoning designations under the Broward County Zoning Code shall remain in effect until

TOWN adopts an ordinance changing the zoning designations Upon annexation TOWN

11



shall be responsible for enforcement of all other provisions of the TOWNscode of

ordinances within the annexed area

4 Eningeerieagnd RightofWay Management COUNTY and TOWN acknowledge that

jurisdiction and responsibility for and title to all public roads and public rightsofway
associated therewith lyingwithin the IntracoastalBeachAreadescribed in Chapter 9965

Laws of Florida 1999 including but not limited to those described in Exhibit B
hereinafter referred to as transferred roads shall transfer from the COUNTY to the

TOWN effective October 1 2001 pursuant to Section 12 of Chapter 99465 Laws of

Florida 1999 TOWN and COUNTY agree and acknowledge that all legal rights title
interest and responsibilities including but not limited to the planning design
construction improvement and maintenance of the transferred roads are relinquished by
COUNTY and accepted by TOWN effective October 1 2001 however

A All records for all permits issued by COUNTY prior to the effective date of the

annexation shall remain as part ofCOUNTYs public records and COUNTY shall

endeavor not to destroy such records unless they are first offered to TOWN at no

chazge payable to COUNTY by TOWN

B Alloutstanding engineering permits shall be inspected and finalized by COUNTY

C Bonds held for outstanding Engineering permits will bemaintained until successful

completion of the oneyear warranty maintenance period
D Any permit issued after the effective date of the annexation shall be issued

inspected and finalized by TOWN except as provided herein below and except as

otherwise provided for in Exhibit A

E COUNTY shall continue to monitor outstanding engineering permits for

compliance through the warranty maintenance period until final acceptance by
COUNTY After acceptance COUNTY shall notify TOWN that COUNTY will

close its files and it shall be the TOWNs responsibility to ensure compliance

5 Street Maintenance Upon the effectivedate ofthe annexation TOWN hereby irrevocably
accepts responsibility for maintenance ofthe transferred roads However COUNTY shall

complete any street maintenance project in process as of the effective date of the

annexation

6 Planning and Development Review COUNTY shall be responsible for review and

approval of all applications for plats or applications for amendments to plats within the

annexed area which are received by Broward County prior to October 1 2001 Allplats
approved by the Broward County Board of County Commissioners prior to the effective

date of the annexation shall be entitled to be recorded as if such a plat was still located

within the unincorporated azea TOWN shall be responsible for neighborhood planning
as of the effective date ofannexation COUNTY shall be responsible for the review and

approval ofall final site plan applications which are received by Browazd County prior to

October 1 2001 COUNTY shall be responsible for review and approval of all

12



applications for amendments to site plans that received adevelopment order from Broward

County prior to October 1 2001 if the application for amendment is filed with Browazd

County prior to October 1 2001 The Future Unincorporated Land Use Element of the

Broward County Comprehensive Plan shall remain in effect until TOWN adopts an

ordinance changing such land use designation by a majority of the full governing boazd of

TOWN Upon annexation TOWN shall be responsible for implementation and

administration of the Future Unincorporated Land Use Element of the Broward County

Comprehensive Plan within the annexed azea

7 Waterway Manasement and Maintenance Upon the effective date of the annexation
TOWN agrees to accept conveyance and ownership of all water bodies which shall

irrevocably and unconditionally become owned by TOWN upon the effective date of this

Agreement All storm sewers and associated storm water outfalls serving roads that are

transferred to TOWN as part of the annexation shall be owned by TOWN Storm sewers

and the associated outfalls that primarily serve roads that will remain COUNTYS

responsibility shall remain the responsibility of COUNTY Such storm sewers and

associated outfalls that will transfer to TOWN are identified on Exhibit C

8 Allocation of Revenues TOWN shall coordinate the notification and filing for the

necessary steps to ensure that all appropriate State revenue sources franchise fees and

utility taxes applicable to the IntracoastalBeach Area currently being collected by
COUNTY are transitioned to TOWN and any such revenues fees or taxes shall be

collected by TOWN Such revenues earned on or after October 1 2001 shall belong to

TOWN Upon TOWNs request COUNTY shall make documents relating to these

revenues available to TOWN for inspection If revenues due TOWN are received by
COUNTY those revenues shall be remitted to TOWN without payment of interest by
COUNTY Revenues earned prior to October 1 2001 shall belong to COUNTY

9 Garbage Collection COUNTY shall continue to provide waste collection and recycling
services until December 31 2001

10 Beach Access Easements TOWN agrees to accept from COUNTY in substantially the

form set forth in Exhibit D conveyance and ownership of two 2 easement parcels
designated for beach access in accordance with the terms of such easements and TOWN

shall keep open and maintain such easements in perpetuity for the benefit of the general
public such form being that provided in Section 125411 Fla Stat
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EXHIBIT B
Intracoastal Beach Area
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EXHIBI C

The following is a list ofstorm sewers and outfalls that will transfer to the Town pursuant to

Exhibit A Section 7

1 Drainage easements by plat of Bet Air Isle Plat Book 40 Page 43 Broward

County Records
a Betticeen Lots 18 and I9 Block 1
b Between Lots 27 and 28 Block 1
c Betieen Lots 36 and 37 Block 1
d Between Lots 46 and 47 Block 1

2 Drainage outfal canals by plat of Bel Air Isle Plat Book 40 Page 43 Brovard

County Records
a All canals dedicated on said plat ofBel Air Isle

3 Drainage outfali canal by Instrument

That portion ofabody ofwater known as the Spanish River as recorded in OR2537
Page 407 Browazd County Records

4 Drainage easements by Instrument
a The South IO feet of the north 25 feet ofLot 8 Block 11 Terra Maz Island Estates

First Addition Plat Book 31 Page I0 Browazd County FloridaOR3513 Page 685
b The East I0 feet ofthe NorthenunQst 30 feet ofLot 57 Block 1 according to the plat

ofBELAIR as recorded in Plat Book 32 Page 10 of the Public Records ofBrowazd
County Florida OR 16127 Pagc 0396

c The Southerly 3 feet of Lot 44 Block 1 ofBELAIR Subdivision shown on the plat
thereof recorded in Plat Book 32 Page 10 of the public records of Browazd County
Florida OR 1413 Page 192

d The ortherly 3 feet of Lot 43 Block 1 ofBELAIR Subdivision shown on the plat
thereof recorded in Plat Book 32 Page 10 ofthe public records ofBroward County
Florida OR1413 Page 191

eThe South 6 feet ofLot 37 Block 1 ofBELAIR subdivision according to the plat
thereof as recorded in Plat Book 32 Page 10 of the public records of Browazd County
FloridaOR1777 Page 277

f The South 6 feet ofLot 40 Block 1 ofBELAIRsubdivision according to the plat
thereofrecorded in Plat Book 32 Page 10 of the public records ofBrowazd County
FloridaOR1777 Page 278

g The Vorth 6 feet ofLot 39 Block 1 ofBELAIR subdivision according to the plat
thereof as recorded in Plat Book 32 Page 10 of the public records ofBrowazd County
FioridOR1777 Page 278

h The East feet ofLot 15 Block 1 ofBELAIR ISLE as recorded in Plat Book 40

Page 43 of the public records ofBrowazd County Florida OR 6205 Page 90

Page 1 of 2
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EXHIBIT C

5 Existing outfall pipes no easement

North side of Lot 1 Block 1 ofBELAIR ISLE as recorded in Plat Book 40 Page 43 of

the public records of Browazd County Florida

Between Lot 32 and Lot 33 of Bel Air Addition as recorded in Plat Book 33 Page of

the public records of Browazd CountyFlorida

BetreenLot 3 and Lot 4 Block Iof TERRA MAR ISLAND ESTATES as recorded in

Plat Book 9 Page 12 ofthe public records ofBrowazd County Florida

AnnacationIntrcoastaleachdrainase suucturcs evaluationvpd

Page 2 of 2
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EXHIBIT D

This instrument prepared by
Larry E LymasJohnson Esq
115 S Andrews Ave Ste 423
Ft Lauderdale FL 33301

QUITCLAIM DEED

Pursuant to F S 125411

THIS DEED made this day of by BROWARD

COUNTY apolitical subdivision of the State of Florida the GRANTOR whose address is

Governmental Center Room 423 115 South Andrews Avenue Fort Lauderdale Florida 33301
and THE TOWN OF LAUDERDALEBYTHESEA a Florida municipal corporation the
GRANTEE whose post office address is4501 Ocean Drive LauderdaleByTheSeaFlorida

33308

WITNESSETH

That GRANTOR for and in consideration ofthe sum of TEN DOLLARS 1000 to it in

hand paid by GRANTEE the receipt whereof is hereby acknowledged has granted bargained
and sold to GRANTEE its heirs successors and assigns forever those certain easements over

the following described lands lying and being in Broward County Florida to wit

PARCEL ONE

A parcel of land in Government Lot 1 Section 7 Township 49 South Range 43

East Broward County Florida bounded as follows On the North by a line

parallel to and3450 feet southerly from measured at right angles to the East and

West QuarterSection line in Section 6 of said Township and Range on the South

by a line3460 feet southerly from measured at right angles to the said East and
West Quarter line on the West by the East right ofway line ofState RoadA1A
and on the East by the Atlantic Ocean

PARCEL TWO

The South 10 feet of the following described parcel A parcel of land in Section 7
Township 49 South Range 43 East Broward County Florida bounded as follows

16



Onthe South by a line parallel to and1180 feet northerly from measured at right
angles to the South boundary of the Northwest onequarter NW 14 of the

Southeast onequarter SE 14of said Section 7 and the easterly extension ofsaid

South boundary On the Northby a line 300 feet northerly from measured atright
angles to the South boundary hereof On the West by the easterly rightofway
line of State Road No A1A And on the East by the waters of the Atlantic

Ocean

Originally conveyed to Grantor by Order of Taking issued by the Circuit Court of the

Seventeenth Judicial Circuit for Broward County No 714390 J Franza dated May 26 1972

recorded in the Official Records of Broward County at Book Page

SUBJECT TO all existing public purpose utility and government easements and rights of

way

AND FURTHER SUBJECT TO THE CONDITIONTHAT THIS GRANT IS GIVEN TO

GRANTEE TO HAVE AND TO HOLD the same expressly and solely for beach access

in accordance with the terms of such easements and the party ofthe second part shall keep

open and maintain such easements in perpetuity for the benefit of the general public In

the event the easements are no longer used for the express purposes provided herein then

the said party of the first part its successors and assigns shall have the right to reenter

and retake the easements

IN WITNESS WHEREOF GRANTOR has caused these presents to be executed in its

name by its Board ofCounty Commissioners acting by the Chair or Vice Chair of said Board the

day and year aforesaid

Official Seal
ATTEST

ExOfficio Clerk of

Board of County Co i

of Broward County Florida

t CMs

ocso Z
rs r

BROWARD COUNTY FLORIDA

By Its Board of County Commissioners

Chair

day of LJ Od
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EXH161T S

1

2
3
4

5
b

7
8

9

10
11

12

13
14

15
16

17
18
19

ZO
21

22

23
24
25

26
27

28
29
30
31
32

33
34

35

36
37

38
39
40

ORDINANCE N0200714

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF

LAUDERDALE BY THE SEA FLORQAAMENDING CHAPTER 24 OF THE

CODE OF ORDINANCES TO PROVIDE A COMPREHENSIVE REVISION

TO THE TOWNS LAND DEVELOPMENT REGULATIONS PROVIDING
FOR THE RENUMBERING AND RECODIFICATION OF THE LAND

DEVELOPMENT REGULATIONS AS CHAPTER 30 OF THE CODE OF

ORDINANCES AMENDING OR ADDING PROVISIONS REGARDING

FINAL SITE PLANS SITE PLAN REQUIREMENTS FOR PERVIOUS AREA

AND GREENSPACE ARCHITECTU1tAL STANDARDS FOR THE RD10
RMZS AND RM50 ZONIlTG DLSTRICTS PROCEDURES AND

REQITIRFIVIENTS FOR REZONING INCLUDING APPLICATION PROCESS

AND REQUIREMENTS VESTID RIGHTS DETERMINATIONS QUASI
JUDICIAL PROCEEDINGS GENERAL PROVISIONS INCLUDING
LEGLSLATTVE INTENT PURPOSE RULES OF INTERPRETATION
EFFECTIVE STAFF DECLSIONS ENFORCEMENT VIOLATIONS AND

PENALTIES AND COMPUTATION OF TIIVIF DEFINITIONS NON

CONFORMIIVG USES AND STRUCTURES INCLUDING PROVLSIONS FOR

EXTENSIONS ALTERATION ENIIRGEMENT AND RECONSTRUCTION
ZONING MAP INTERPRETATION OF DISTRICT BOUNDARIES
PURPOSE AND INTENT OF ZONING DLSTRICTS CORNER LOT

LANSCAPING IN THE RS5 ZONING DISTRICT PLANNED UNIT

DEVELOPMENT REGULATIONS OFFSTREET PARING

REQUIREMENTS IN THE RM25 ZONING DISTRICT OFFSTREET

PARING REQtiRREMENTS IN THE B1A ZONING DISTRICT OFF

STREET PARING REQUIREMENTS IN THE B1 ZONING DISTRICT
BOATS BOAT LIFTS AND BOAT HOUSES BOAT DAVITS HEIGHT OF

FENCES WALLS AND HEDGES SWIlViNIING POOL AND DECK SETBACK

REQUIREMENTS ACCESSORY BUIIDINGS AND STRUCTURES OFF

STREET PARKING AND LOADING REQ TS
TELECOMMUNICATION TOWERS AND ANTINNAS WINDOW

AWNINGS AND ENTRANCE CANOPIES SIGNS AND LANDSCAPING
PROVIDING FOR SEVERABIIITY PROVIDING FOR CODIFICATION

PROVIDING FOR CONFLICTS AND PROVIDING FOR AN TIVE

DATE



1

2 WHEREAS the Town Commission and the Town Administration have been engaged in

3 the study of the Towns Land Development Regulations for the propose of clarifying modifying
4 and modernizing provisions ofthe Land Development Regulations and

5

6 WHEREAS the Town Commission finds that it is in the best interest health safety and

7 public welfare of the comrrrurrity to implement comprehensive amendnrearts to the Towns Land

8 Development Regulations and

9

10 WHEREAS the Town Commission finds that reorganizing and renumbering the Land
11 Development Regulations will assist in use and application ofthose regulations
12
13 NOW THEREFORE BE IT ORDAINED BY THE COMMISSION OF THE TOWN OF

14 LAUDERDALE BY TfIESEA

15

16 oa 1 The foregoing Whereas clauses are hereby ratified and confirmed as being
17 tnae and correct and are incorporated herein by this refenerrce

18

19ectiaaZ Chapter 24 of the Towns Code of Ordinances the Towns Land
20 Development Regulations are hereby amended to incorporate the additions deletions and

21 amendments as set forth in the Unified Land Development Regulation documents of September
22 2007 acopy ofwhich is attached and incorporated herein as Exhibit A

23

24 Section 3 That if arty section subsection sentence clause Phrase work or amount of

25 this ordinance shall be declared unconkitutional or invalid by competent authority then the

26 remainder ofthe ordinance shall not be affected thereby and shall remain in full force and effect

27
28 n 4 That all ordinances or parts of ordinances inconsistent with or in conflict
29 herewith shall be and they are hereby repealed insofar as there is conflict or inconsistency
30
31 Section 5 The Towns wrrent at Chapter 24 Land Development Regulation following the

32 additions deletions and amendments contained herein shall be renumbered Chapter 30 with

33 setuential section and subsection Effective Date This Ordinance shall become effective upon

34 passage
35

36



1

2

3

4

5
6
7

8

9

10

11

12

13

14

25

16
17
18
19
20
21
22
23
24
25
26
27
28

PASSED FIRST READING THE DAY OF 2007

PASSED SECOND READING THE DAY OF 2007

PARIR

Fast Reading Second Reading

Mayor Parker

ViceMayor Yanni

Mayor Pro Tem Clark

Commissioner McIntee

Commissioner Silverstone

Attest

J White Town Clerk

71L1LDR10rd20070091107doc



1

2
3

4

s
6

7

8

9

10

11

12

13

14

Exhibit A

is Unified Land Development Regulations
16

17

18

19

20

21

22

23

24

2s September 2007

26
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1 Amending Section2443gas follows
2

3 1 UDOn approval of a site plan by the Town Commission the applicant shall have one 1

4 year to secure abuildingpermit from the Townspermitting authority when the property
5 which is the subject ofthe site plan is west of the coastal construction line and eighteen
6 18 months when the property is east ofthe coastal construction line

7 2 Thegranting of annroval for a major site plan amendment recommences the running of

8 the above referenced time periods The ttranting of approval of a minor site plan
9 amendment does not recommence the runninof the above referenced time periods

10 3 If an application fails to secure a building uermit in allowed time all previous approvals
11 shall become null and void

12 4 A clearingand grubbing permit shall not constitute a buildingpermit for site plan review

13 ur oses

14 S The Town Commission at its discretion may extend the approval of a site plan for an

IS additional time period not to exceed oneearprovided a request for extension is filed

l6 prior to the expiration of the original oneyear period In granting such extensions the
17 Town Commission may require modifications to or impose additional conditions on the

18 site plan
19

20

21 Amending Section 2444a1 as follows

22
23 11 Pervious area and geenspace

24 a The area covered by structures and impervious surface shall not exceed seventyfive
25 percent 75 for commercial and seventyfive percent 75 for residential uses For

26 the purposes of this requirement all other use such as but not limited to utilities
27 transportation and office park shall be included in the commercial category In mixed

28 use developments the most restrictive of the applicable impervious area limitations
29 shall be utilized

30 1 Pervious areas may be used to satisfy requirements for landscaping and setbacks
31 buffer strips drain fields passive recreation areas or any other purpose that does
32 not require covering with a material that prevents infiltration of water into the

33 ground Pervious brick material may not be counted towards the required
34 landscaped Qervious area If aproperty fronts the beach and the property owner

35 has riparian rights on the beach the portion ofthe propertythat has beach area

36 cannot be counted towards the required landscaped pervious area

37 2 In the case of the use of an impervious material which does not cover all the

38 surface to which it is applied credit towards the computation ofthe pervious azea

39 shall be given according to the percentage ofpervious area that is retained

40 a Pervious paving blocks may not be used within major driveways loading
41 canes actively used parking stalls in commercial or industrial

42 developments or any other area that may cause a liability to the property
43 owner

44 b Pervious paving blocks may be used in overflow parking areas park and

45 recreation parking facilities and residential areas In all cases where the
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1 pervious paving blocks are used where pedestrian traffic is prevalent the

2 block voids shall be planted with anonrunner species of grass in the

3 block voids such as but not limited to zoysia and bermuda grass

4 However pervious brick material mak not be counted towards the

5 required landscapedervious area

6

7 3 In cases where the DRiugeedeallows some required parking stalls

8 tobe grassed no credit towards the computation ofpervious area shall be granted
9 for such areas

10 b Each proposed development shall include provisions for the application of best

11 management practices to enhance retention areas such as grass ponds grass

12 swales French drains or combinations thereof and shall meet all requirements of
13 the applicable 208 Areawide Wastewater Treatment Plan

14

15

16 Section 245191 thru and including 245278 move to Section 3005thru 3009related to

17 the Comprehensive Plan Planning and Zoning Board Local Planning Agency Board of

18 Adjustment and Variances
19

20 Deleting Sections 245270 thru and including Section 245274 related to Architectural

21 Review Board and renumbering Section 245275 thru and including 245278 to Section

22 3009read as follows

23
24 ARCHITECTURAL STANDARDS
25

26 Compliance with standards required
27
28 All development including new construction reconstruction alterations and additions within the

29 B1AB1 R5 RD10 RM25 and RM50 districts of the Town shall comply with the

30 followingarchitectural standards
31

32 1 The architectural tape shall be in accordance with the classical style of the Spanish

33 Venetian Italian or other Mediterranean or similar harmonious architecture except that
34 hl1 ings the Town Commission has designated as a historical landmark shall conform to

3 5 the architecture or the existing building
36 2 Marked stucco to simulate shutters flanking window openings and indiscriminate use of

37 stucco scoring or cut lines unless the perform a function in the design shall not be

38 permitted
39 3 Whereparticular treatments such as scoringslum brick or other architectural motifs are

40 employed these shall return on the abuttingeievations
41 4 Indiscriminate use of brick shall not be permitted
42 5 Where wood or metal columns are used the same shall bewellproportioned
43 6 Shutters shall be architecturallX designed to enhance the structure and all tracks and

44 hou ing shall be concealed from view when not in use

45 7 Rooftop equipment such as that used inairconditioning and any other type ofmechanical
46 or service equipment shall be screened from view
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CODING Words inslsslHeugh type aredeletions from existing law and underscored type are additions



1 8 Air cooled condensing andor compressor equipment water cooling towers and other e
2 ofmechanical equipment or apparatus installed on or attached to a premises shall be
3 screened from view from the street waterway or adjoining properties by a wall and
4 landscaping
5 9 Exposed concrete or masonrv block shall not be permitted With the exception of red or

6 other brick crab orchard or other stone and architecturally formed and detailed concrete
7 all masonry surfaces shall be stuccoed
8 10 Ifmetal garage doors are used they shall be painted
9 11 No exposed air conditioning ductwork or exposed solar tanks shall be permitted

10 12 Buildings and structures shall not be of a design that is plainly of an exhibitionistic
11 character in form and coloring By way of example a milk bottle bean pot articles of
12 food clothing a windmill or the like would be in violation ofthis provision
13 13 The materials slope construction locations and design ofawnings and canopies shall be
14 subject toapproval by the town

15 14 Any building extending from street to street on inside lots shall have two fronts

lb 15 Facade Any building constructed on anv lot shall be designed in such a manner as

17 topresent a fapade ofpleasing appearance facinlZ all streets
18 16 The plans and specifications shall be in accordance with all other applicable code
19 provisions
20

21 Adding new Section 3011ofthe ULDR called Rezoning Procedures as follows
22
23

24 PROCEDURES AND REQUIREMENTS FORREZONING
25
26 Purpose
27
28 It is the nuroose ofthis article to establish procedures and rceuirements for the rezoning oflands
29 within the Town
30
31 Aphpcation proc

32 a An application for achange ofzoning district boundaries a change ofzonins district for anX
33 plot or an amendment to this chapter makbe filed at the initiation ofthe Town commission and
34 the owner ofthe property which is the subject ofthe change or said owners designee

35 c The Town commission shall hold hearinASon the application as required for the adoption of
36 ordinances as set forth in Section 166 041 Florida Statutes as it may be amended from time to

37 time The Town commission at a regularly scheduled meeting which is held after review of the
38 ap ication by the planning and zoning board shall hear the first reading of the ordinance
39 approving the application After considering all relevant information including
40 recommendations from the planning and zoning board and comments from the public the Town
41 commission shall either approve the application on first reading with or without condiions
42 stipulations restrictions or limitations as are reasonably required to achieve the purpose of this
43 chapter or deny the application If the ordinance approving the application is denied on the first
44 r in he application shall be deemed denied ffthe ordinance approvina the application is
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1 approved on the first reading then a second reading shall be scheduled At the second reading of

2 the ordinance approving the application the Town commission after considering all relevant
3 information including the recommendations ofthe planning and zoning board and comments

4 from theublic shall either approve the application as presented approve the application with

5 conditions stipulations restrictions or limitations reasonably required toachieve the purpose of
6 the ordinance ordeny the application

8 Standardsguidelines and review criteria
9

10 With respect to any ending legislation concerning a rezoning or amendment or supplemeirt to

11 these regulations the reviewing agencyies shall consider and evaluate changes in relation toall
12 pertinent factors including but not limited to the following
13

14 1 The character of the district and its peculiar suitability for particular uses as well as the

15 compatibility of the district with surrounding districts and uses and the impact upon
16 neighboring communities and residences

17 2 Conservation of the value ofbuildings and encouraging the most appropriate use of land
18 and water throughout the Town

19

20 3 The applicable portions of any current municipal plan and programs such as land use

21 trafficways recreation schools neighborhoods drainage and housing
22

23 4 The needs for the Town for land areas for specific purposes to serve pulation and
24 economic activities
25
26 f5 Whether there have been substantial changes in the character ofdevelopment ofareas in
27 or near the area under consideration
28

29 6 The facts and oQinions presented to the reviewingagencies through public hearings
30

31 The anticipated impact of the developmental proposal or the maximum development
32 permissible under the requested zoning upon the natural environment the economy the
33 housing market and existing and programmed public facilities and services both within
34 and beyond the property
35

36 8 The impact ofthe oposed development on the existing road network
37

38 9 The impact ofthe proposed development on the Town road network and the ability ofthe
39 existing which shall include planned and funded improvements to service the proposed
40 development or number ofunits sought
41

42 11 Consistency with the comprehensive plan
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1

2 12 Compatibility and consistency with abuttinI land use developments zoned property

3 and platted Qronerty and the impact on said properties

5

6

7

Application requirement

a An application for an amendment toaprovisign of this chapter shall contain information

8 sufficient in detail to reasonably appraise the Town manager the planning and zomng

9 board and the Town commission ofthe nature and substance ofthe proposed amendment

10 and the reasons therefore

11

12 fib An application for the rezoning of a cuticular parcel of land other than an application

13 initiated by aTown agency shall contain the following

14 1 Proof ofownership of the Qroperly and if the owner is not the applicant proof of the

15 applicantsauthority to make such application

16 2A survey or sketch and description of the property
17
18 X31 Other information as required on an application form to be prepared by the Town

19 Manager
20
21 Notification requirements shall be in a method described in the Town code ofOrdinances for

22 quasiiudicial proceedings as amended from time totime

23

24 Adding Section3012titled Vested Rights Determinations as follows

25

26 VESTED RIGHTS DETERMINATIONS

27
28 l The Town recognizes that certain land development rights ofproperty owners may be vested

29 with respect to approved land uses densi or intensitX ofdevelopment andor staging orphasing

30 of development Andperson claiming vested rights to develop property shall make application

31 for a vested rights determination

32 a The Town Manager or his or her designee shall review the application and any supporting

33 documents and shall consult with other staff and the Attorneys Office Within fortyfive 451

34 days after the receipt of a complete and sufficient application the Town Manager or his or her

35 designee shall either grant the application for vested riFhtsor respond to the ap2licant mwriting

36 the reason or reasons for denial The decision shall be mailed by U S Mail to the address

37 indicated on the application return receipt requested

38 b If the applicant disageeswith the determination ofthe Town Manager he or she may appeal

39 the decision ofthe staffbnotifyingtheTown in writing that he or she is appealing the decision

40 The notification shall be received by the Town no later than thirty 30Z days after the Town

41 renders his or her decision on the aaplication If the notification is not received within thirty

42 30Zdays after rendition ofthe decision the applicant is deemed to have waived his or her right
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1 to challenge the decision For the purposes of this section the term renders means the date the

2 applicant initials or otherwise indicates receipt of the decision However in the event the

3 decision is not accepted or is returned the term renders means ten 10 calendar days after the

4 date the decision was mailed

5 Upon receipt by the Town of a timely notice of appeal the appeal shall be assigned to a

6 hearing officer The procedures for conducting hearings shall be approved by a Resolution ofthe
7 Town Commission The hearing shall be set for no later than sixth 60 days from the date ofthe

8 notice ofappeal unless an extension of time is requested or agreed to bX the applicant

9 d The Town Attorney shalt represent the Town in the administrative hearing The hearing

10 officer shall determine whether vested rights have been createdpursuant to the provisions set

11 forth within this section applicable statutes or established case law and shall determine whether
12 any time limitation is applicable to such vested rights

13 Nothinlt in this Section prohibits the Town staff from reconsidering and reversing a denial ofa

14 vested rihgis application at any time prior to the start ofthe hearing before the Hearing Officer

15 f1 The hearing officer shall within fortyfive 45 days of the hearing issue a proposed order

16 which shall include findings of fact and conclusions of law with respect to the claim ofvested
17 ri ts

18
19

20

21
22

23

24
25
26

27
28

29
30

31
32

33
34

35
36

37

38

39

40

g The Town Commissioners shall within thirtv 301days of receipt ofthe proposed order issue

its determination which shall be in the form ofaresolution

Renumber the complete quasijudicial proceedings Section113ofthe code from the

general section ofthe code and moved into the new ULDR Section 3013

Amend Section113d2 as follows

2 Notification and required forms to be completed by affected persons the petitioner and

the town

a At least X18fifteen 15 calendar days prior to the proceeding town shall

provide a legal advertisement to be published in a newspaper of general paid
circulation in Broward County and of general interest and readership in the

community not one oflimited subject matter Said notice shall state the name of

the petitioner for the requested action the date time and location of the

proceeding and the location and times where and when the petition and any back

up information may be reviewed In addition the notice shall inform all affected

persons that they will be allowed to present evidence at the hearing bring forth

witnesses and crossexamine witnesses provided they notify and file the required
forms provided by the townclerks office the substance ofwhich is described in

subsection d below
b No later than thirEy3A fifteen 15 calendar days prior to the proceeding amail

notice containing the same information as the legal advertisement shall be sent to

each real property owner within three hundred 300 feet of the subject property
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1 as each is listed in the records of the county property appraiser Mail notice may

2 be provided by bulk mail first class mail or certified mail return receipt
3 requested
4

5 Adding new general provisions to the ULDR Section 3020as follows

6

7 GENERAL PROVISIONS

8 Title

9 These re lations shall be known and referred to as the LauderdalebyTheSea Unified Land

10 Development Regulations The abbreviated reference will be LBS ULDR or ULDR or

11 LDR

12

13 Legislative intent

14 It is the intent ofthe Town Commission that the LBS ULDR set forth uniform regulations for the

1 S development or redevelopment ofproperty in the Townthat are consistent with

16 1 The Town ofLauderdaleByTheSeaCharter

17 2 The Town ofLauderdaleByTheSeaComprehensive Plan

18 3 The goals objectives andpolicies contained in the Comprehensive Plan

l9 4 Chapter 163Florida Statutes

20 Purpose
21 These regulations are enactedtoprotect promote improve and enhance the public health safety
22 and general welfare ofthe citizens ofthe Town ofLauderdaleBrTheSeathrough the adoption
23 of minimum regulations controlling the use ofland buildings and structures and improvements
24 thereto

25 These regulations implement the goals objectives and policies of the adopted Comprehensive
26 Plan of the Town of LauderdaleBytheSearestardingpreservation of community character

27 maintenance of a rational pattern of land use protection of natural resources assuranceof
28 adequate public infrastructure concurrent with development impacts protection and

29 enhancement of taxable values of land and buildin and appropriate administration of

30 procedures and enforcement activities

31

32 General rules ofinteroretaton

33 pertain words or phrases used in these regulations are defined in the ULDR Ifa word or phrase
34 has been defined than it shall have the meaningprovided in the definition

35 Where a word or phrase has not been defined then the definition ofthe word or phrase contained

36 in the most recent edition ofWebsters Unabridged Dictionary shall prevail
37 To resolve any ambiguity in the construction or meaning ofany section ofthese resulations the

38 fallowing rules shall apply in descending order of importance
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1 1 Adherence to literal meaninu

2 2 Adherence to commonly accept meaning
3 3 Expressions of intent bXthe Town Commission as contained in the enactinglegislation

4 4 Legislative history and conditions surroundingadoption ofthe re lguation

5 5 The history of interpretation bathe administrators of the regulation

6 No interpretation is permitted which would ivga oneerson or entity a greater right or privilege

7 to use property than is given to surroundingproperty owners

8 Interpretation should in all cases favor the least intrusive use of property rather than an

9 expansion intensification or increase in use

10

l 1 Compliance with regulations required
12 Except as hereinafter provided no land or water areanor building or structuremay be used

13 unless it is for a purposepermitted in the district in which it is located and in accordance with
14 area and dimensional requirements offstreet parking and loading open space pervious area

15 height bulk design and all otherrovisions ofthe ULDR regulatinpthedevelopment of land

1 b Furthermore no building shall be erected converted enlarged reconstructed moved or

17 structurally altered except in conformance with these regulations
18

19 Nonbinding effect ofstaff decisions

20 An action taken or comment made by anv Town employee regarding a development for which
21 approval by the Town Commission is required is advisory and not binding upon the Town

22 ommission in its review of the application for a development permit nor does it carry with it
23 any right to approval of the development permit applications No act or omission by a Town

24 employee in the interpretation of administration ofthe LJLDR is binding if the act or omission
25 results in an incorrect interpretation or application ofthe iJLDR

26

27 Enforcement

28 1 It shall be the duty ofthe Town Manager orhisher designee to administer the enforcement

29 of the provisions ofthese regulations and to refuse to issue any permit for any building or

30 for the use ofandpremises which would violate same

31 2 For the pumose of inspection the Town Manager orhisher designee shall have free access

32 to materials and work at all times and shall have the power to stop work pending
33 investigation as to materials work grades use and other provisions ofthese regulations
34 3 In case any building is erected constructed reconstructed altered repaired or converted

35 or any building or land is used in violation ofthese regulations enforcement of the ULDR

36 may take the form of code enforcement action notice to appear for violation of code

37 injunctive relief or an other administrativeorudicial means ofenforcement

38
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1 Violations and penalties
2 Andperson firm corporation or other entity which shall violate or fail to comply with any ofthe

3 provisions of these regulations or with any of the requirements thereof or who shall build or

4 alter any buildings in violation of any detailed statement or plan submitted and approved
5 hereunder shall be uilty of aTown ordinance violation and shall be liable to a fine ofnot more

6 than five hundred dollars 500 OOZper day Each daffy such violation shall be permitted to exist
7 shall constitute a separate offense

8 The owner or owners of any building or premises or part thereof where an hing in violation of
9 theseregttlations shall be placed or shall exist and any architect builder contractor aeent

10 person or corporation employed in connection therewith and who has assisted in the commission
i l of any such violation mawguilty of a separate offense and upon conviction fined as

12 hereinbeforeprovided
13

14

15

16

17

18

19

20
21

22

23

24

25

26

27

28

29

30
31

32

33

34

35

36

37

38

Computation oftime

All reference todaysmeans calendar days

If the last day ofa time period is a Saturday Sunday or legal holiday the period shall run until

the end of the next day that is neither a Saturda Sunday nor legal holiday

Adding additions definitions to the ULDR Section 3020as follows

DEFINITIONS

Purpose

The Qurpose of this article is to provide rules of interpretation of words and Qhrases and to

define words phrases and abbreviations contained within this chapter
Word usase

In the interpretation of this chapter the followingprovisions and rules of this section shall be

observed and applied except when the context clearly requires otherwise

1 Words or phrases used or defined in one tense or form shalt includes other tenses and

derivative forms

2 Words or terms in the singular form shall include the plural form and words or terms in the

plural form shall include the singular form

3 The masculine gender shall include the feminine and the feminine gender shall include the

masculine

4 The word shall is mandatory

5 The word may is discretionary and is not mandatory

6 The word person includes individuals firms corQorations associations trusts and any

other similar entity either singular or plural

7 The word town shall mean the Town ofLauderdaleByTheSea
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1 8 The phrase planning and zoningboard shall mean the Town ofLauderdaleBvTheSea
2 Planning and Zoning Board

3 9 The phrase local planning agency shall mean the Town ofLauderdaleBvTheSeaFocal
4 Planning Agency
5 Abbreviations

6 The following abbreviations are used in this chapter and shall have the following meaning

7 ac acre

8 DRC development review committee
9 du dwellingunit

10 ft foot or feet
11 LPA local planningagencv
12 max maximum
13 MF multifamily
14 min minimum
l 5 PZB planning and zoning board
16 sue ft square feet

17 SFR single famiiv residential

18 ULDR Unified Land Development Regulations ofthe Town ofLauderdale The

19 Sea

20

21 Definitions

22

23 Accessory A use or structure on the same lot with and ofa nature customarily incidental and

24 subordinate to the principal use or structure

25 Acre An area of contiguous land comprised of43560 square feet

26 Acreage gross The total number ofacres in an area including acreage used or proposed for

27 streets lakes canals and other proposed land uses permitted in residential areas by the Town of

28 Lauderdale By The Sea Comprehensive Plan but specifically excluding the Intracoastal

29 Waterway
30 Acreage net The total number of acres in an area including utility ingress and egress
31 easements but exclusive ofland used or proposed for streets lakes canals waterways and other

32 proposed land uses permitted in residential areas by theTown of Lauderdale BvTheSea
33 Comprehensive Plan

34 Alley A public thoroughfare or way which normally provides a secondary means of access to

35 abuttingproeprties

36 Buildinxstructure of either a temporary or permanent nature that is enclosed and has a

37 roof

38 Building Height No building shall be erected or altered to exceed three l3 stories above de

39 or thirtythroe X33 feet above grrade level except when provided for in this ordinance In these

40 cases no building shall be erected or altered toexceed four 4 stories above grade orfortyfour
41 44 feet above grade level Anv building that has more than three 3 stories above grade shall
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1 comply with the requirements and limitations of Section 7 of the LauderdaleByTheSea
2 Charter Rooftop paraQet walls safety railings and chimneys not exceeding four 4 feet in

3 height above the roof and elevator shafts stairways mechanical equipment and their enclosures

4 not exceeding ten percent 10 ofthe horizontal roof area shall not be subject to this height
5 limi

6 Carport A permanent roofed structure providing space for the parking ofvehicles and encloses
7 on not more than three sides

8 Code The Town ofLauderdaleByTheSeaCode ofOrdinances

9 Commission The Town Commission ofLauderdaleByTheSea
10 Communitv residential facility category 1 A housing facility that is licensed by the State of

11 Florida for no more than eight 8 individuals who require treatment care rehabilitation or

l2 education The facility is usually referred to as agroup home This includes individuals who are

13 elderly dependent children physically disabled developmentally disabled or individuals not

14 overtly of harm to themselves provides afamily living environmentor others The facility
15 including supervision and care pace to meet the physical emotional and social needs ofthe

16 individuals It may or may not provide education or training It may or may not have more than

17 one 1 kitchen within the housing facility There may be more than one 1 special residential
18 facility category 1 on a parcel
19 Communitv residential facility category 2 A housing facility that is licensed by the State of
20 Florida for nine 9 to sixteen 16 nonelderly individuals who require treatment care

21 rehabilitation or education The facility is usually referred to as a group home This includes
22 individuals who are dependent children physically disabled developmentally disabled or

23 individuals not overtly of halm tQ themselves or others The facility provides a famiyliving
24 environment including supervision and care necessary tomeet the physical emotional and social
25 needs ofthe individuals It may or may not provide education or training It may or may not

26 have more than one 1 Zkitchen within the housing facility There may be more than one 1
27 ecial residential facility category 2 on a parcel
28

29 Community residential facility category 3

30 1 A housing facility that is licensed by the State of Florida for more than sixteen 16 non

31 elderly individuals who require treatment care rehabilitation or education This includes
32 individuals who are dependent children phsyically disabled develompentally disabled or

33 individuals not overtly ofharm to themselves or others or

34 2 Anv housing facility licensed by the State of Florida for more than eight 8 unrelated
35 elderly individuals or

36 3 Governmentally subsidized housing facilities entirely devoted to care of the

37 elderlydependent children the physically handicapped developmentally disabledor
38 individuals not overtly ofharm to themselves or others or

39 4 Anynotforprofit housing facility for unrelated elderly individualsor
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1 5 Any housing facility that Qrovides a lifecare environment A lifecare environment

2 shall include but is not limited to creation of a life estate in the facility itself and provision
3 ofoffsite oronsite medical care

4 Contiguous The state ofsharing an edge or aboundat such that there is no space in between

5 the edge or boundary

6 Density net The number ofdweliingunits existing or ronosed in an area divided bYthe net

7 acreage ofthe area

8 Development The use of any stnucture land or water the change expansion or addition to any

9 use land or water the carrying out of any buildin activit or the making ofany Chaneg in the
10 appeazance of any structure land or water or the subdividing of land into two 2 or more

11 arpcels

12 Development order An order authorizing the granting denying or rganting with conditions of

13 an aQplication for adevelopment permit
14 Development permit And building Hermit zoningHermitplat approval or rezoning
15 certification variance or other action having the effect ofpermitting development
16 Development review committee The development review committee DRC of the Town of
17 LauderdaleByTheSeaFlorida

IS Dwelling A building or Qortion thereof designed or used exclusively for residential occupancy
19 one or more persons

20 Dwelling unit A room or group of rooms occupied or intended to be occupied as separate
2i quarters by one t1 family living as a single housekeeping unit

22 Dwellinganartment hotel A building desinged for or containing both apartment dwellings and

23 individual hotel guest rooms under resident supervision

24 Dwelling bed and breakfast A building or part thereof other than a motel or hotel Where

25 sleeping accommodations and breakfast are provided for transient guests and which also serves

26 as the residence ofthe operator

27 Dwelling condominium A dwelling based upon a condominium form of ownership of real
28 property created pursuant to Chapter 718 Florida Statutes

29 Dwelling condominium hotel A hotel or motel comprised of units that are owned by n

30 individual corporation or any other legal entity having mandatory membership into an

31 association comprised ofall owners within the same development and is a building or buildings
32 collectively facility containing individual guest rooms units or efficiencies for which daily
33 weekly or monthly lod igna is provided as transient accommodations

34 Dwelling duplex A dwelling unit within the whole of a residential building that is divided
35 vertically or horizontally into two dwelling units each unit having direct and individual

36 access to the outside

37 Dwellings efficiency A furnished dwelling unit partitioned or separated into one bathroom one

38 living arg inclusive of slggping azea dwelling which contains a cooking azea but no stove or

39 oven
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1 Dwelling multifamily A dwelling unit within a residential building containing or designed to

2 contain three 3 or more dwelling units The term multifamily dwelling includes but is not

3 limited to townhouseaartment or condominium

4 Dwelling sin leg family A buildingcomprised of a completely detached residential dwelling
5 unit designed for and occupied by one 1 family only
6 Dwelling timeshare An accommodation ofa timeshare plan as defined in Chanter 721 Florida

7 Statutes which is divided into timeshare periods Any timeshare dwelling unit in which a door or

8 doors connecting two or more separate roomscapable ofbeing locked to create two 2 or more

9 separate dwelling units mak only constitute one timeshare unit for purposes of Chapter 721

10 Florida Statutes but shall count as two2or more dwellingunits for purposes of densitX
11 calculations

12 Dwelling townhouse A dwelling unit within the whole ofa residential building that is divided

13 vertically into three 3 or more dwelling units each unit havingdirect and individual access to

14 the outside

15 Easement Aright ofuse acquired touse or control proRerty of another for adesignated purpose

16 Essential Services The erection construction alteration or maintenance by public utilities or

17 municipal or other governmental agencies ofundergpound or overhead gas electrical steam or

l8 water transmission or distribution systems including poles wires mains drains sewers pipes
19 conduits cables fire alarm boxes police call boxes traffic sinagls hdryants transformer

20 substations and other similar equipment and accessories in connection therewith reasonably
21 necessary for the furnishing ofadequate service by such public utilities or municipal or other

22 government agencies or for the public health or safety or general welfare

23 Family One 1or more persons occupying a dwelling and living as asingle housekeeRing unit

24 Floor area This term shall mean the total gross floor area contained within the external

25 perimeter ofthe exterior enclosing walls

26 Grade For the purpose of calculating building height or sturcture grade level shall mean 24

27 inches above the crown ofthe highest adjoining road For the purpose of calculatintghe height
28 of fences and privacy walls grade shall mean the actual elevation ofthe ground adjacent to the

29 exterior face ofsuch fence or privacy wall

30 Grade level established The lowest habitable first floor elevation permitted by the regulations
31 of all local county state and federal government agencies havingjurisdiction over the subject
32 ro

33 Hedge Anypingofplants or bushes placed so close together so as toobscure visibility

34 Height The height ofa building or structure is measured frorgrade level to the highest point
35 ofa flat roofor to the average median level between the facia and peak of agable or hip roof

36 Home Office An office desigzned for and operated as abusiness located in a dwelling unit and

37 carried on by persons residingpermanentlandcontinuously in the dwelling unit during such

38 time that the home office is utilized utilizing only telephones computers or other common

39 office equipment that is kept completely within lie home office A home office is incidental and

40 secondarto the use ofthe dwelling for residential purposes occupying no more than ten percent
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1 X10 of the gross floor area of the residential dwelling unit and displaying no signage of any

2 type nor merchandise of any type and shall preclude anybusiness operation that requires or

3 permits employees customers clients delivery of goods new materials or merchandise or

4 patrons to visit the dwelling

5 Hotel One i or more buildings or structures or part of one or more buildings or structures

6 kept used advertised as or held out to be a place where sleeping accommodations with or

7 without meals are provided for transient lodgers and where auest register or record is kept
8 And where each room or unit contains a full bathroom consisting ofa minimum ofa toilet sink
9 and shower or bathtub and where no kitchen facilities are pravided

10 Kitchen A room or portion ofa room within a building used for the storage and preparation of

I 1 food and containing a sink with running water a refrigerator range and oven

12 Lot A parcel or tract ofland occupied or intended to be occupied by a primary structure or use

13 and their ancillary structures and uses together with such xards and open spaces as required by

14 this chapter A lot may consist ofone or any combination ofone 1 or more platted lots legal
15 lots ofrecord and unplatted land

16 Lot area The total area of land contained within the lot lines

17 Lot earner A lot situated at the intersection oftwo2 streets and having street frontage along
18 two or more sides ofthe lot

19 Lot line front The line dividing a lat from the street that provides direct access to the lot On a

20 corner lot the shorter oftwo 2 front lot lines as above defined shall be considered the front lot

21 lines for the purposes of determining required lot width and required front yard depth unless the

22 property owner executes and records a designation of a differem side Provided that prior to

23 recording a designation the desiynation must be reviewed and approved by the Town

24 Commission following a public hearing On through lots both front lot lines as above defined

25 shall be considered to be front lot lines for the purpose ofdetermining required yards A front lot

26 line must have aminimum twentyfive 25 foot setback from the adiacent right ofway

27 Lot line rear The line opposite and most distant from the front lot line In the case of a

28 triangular lot wherein the two side lot lines converge toward a point in the rearyard the rear

29 lot line shall be considered to be a line at least ten 10 feet in length within the lot and Darallel
30 to and at the maximum distance from the front lot line

31 Lot line side Anv lot line other than a front lot line or reaz lot line

32 Lot legal of record Anv lot that has been validly recorded in the public records ofthe county in

33 which the lot was located at the time of recording and that complied with all applicable laws

34 ordinances and regulations at the time of recordation including but not limited to those

35 eDrtaining to dimension and area

36 Lot platted A parcel or tract of land designated and identified as a single unit of azea in a

37 subdivision plat that has been officially recorded in the appropriate public records

38 Lot through An interior lot havingfrontage on two 2

39 Motel See hotel

40 Navigable channel The center fo five 451percent ofthe width of a canal basin or waterwa

41 and aminimum width offorty 40 feet
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1 Nonconforming structure Any structure that is in compliance with the zoning regulations
2 applicable at the time the structure was established and for which all required permits which
3 structure would be prohibited restricted or would otherwise not conform to the TJLDR

4 Nonconforming structures shall include those structures that do not comply with the yard lot

5 coverage height or any other structural restrictions of the ULDR

6 Nonconforming uses A building or land occupied by a use that does not conform with the

7 regulations ofthe zoning district in which it is situated

8 ParceUPlot A tract of land under common ownership and develoQed or proposed for
9 development as a unified whole which contains oneior more platted lots

10 Personal services Any business activityrimarilengxged in providing services involving

11 the care ofonesperson or their apparel eyewearLjewelrv and other items worn on ones

12 person which may include barbershops beauty salons dry cleaning nickup service
13 seamstress shoe repair tailor and other similar uses Astrologists and other fortune telling
14 activities medical services mortuaries and related businesses shall not be considered
15 personal service establishments

16 Pervious area Thenoncompacted land located at ground level open to the sky allowing
17 passage ofair and water to the subsurface and used or set aside for landscaping
18 Plannin and zoning board The Planning and Zoning board PZB of the Town of

19 LauderdaleByTheSeaFlorida

20 Plot A parcel of ground containing more than one 1 lot upon which a building and its
2l accessory buildings have been ormay be erected

22 Porch A roofed space attached to the outside of any outer wall ofa building one 1 or

23 more stories in height open on one 1 or more sides which have screen or glass enclosure
24 An open or unenclosed porch is one without railingYglass canvas screen or similar
25 materials on the open sides

26 Principal building A building occupied by and devoted toa permitted principal use

27 Professional Office Office space designated to provide suitable space for use by those
28 havinggreat skill and experience in a particulaz field of activity such as but not limited to

29 architects engineers real estate agents accountants attorneys and the like

30 Redevelopment The recvclinZor restoration of property to its highest and best use

31 Residential use Use of land for one 11 or more dwellings dwelling units hotel or motel

32 units

33 Restaurant An establishment primarily engaged in serving food with accessory bev es that

34 aze consumed on the same premises as the establishment

35 Rightofway Land conyed or dedicated by plot deed easement or other conveyance that is
36 devoted to reauired for or intended for the use of the public as a means ofpublic traverse and

37 other public purposes

38 Roof flat A roof havinga slope of less than ten percent 101 Where more than twentyfive

39 percent 25ofthe roofarea ofabuildingz isaflat roof then he entire roofshall be deemed be
40 a flat roof

Page 16of40

CODING Words in stroslE type are deletions from existing law and underscored type are additions



1 Roof stable A roof that slopes downward from a central ridge to form a gable which is a

2 triangular portion ofthe wall between roofsections

3 Roof gambrel A roof with two slopes on each of a central ridgy the lower slope beinststpr

4 than the upper slope
5 Roof hip or hipped A roof with sloping ends and shinsg ides

6 Roof mansard A roof that has two slopes on each ofthe four sides the lower sloep bein aglmost

7 vertical totheground and the upper being almost horizontal to thegound
8 Setback front Ayard extending across the full width ofthe lot lxins between the front lot line
9 and the nearest point ofany building or structure

10 Setback rear Ayard extending the full width ofalotlying between the rear line ofthe lot and

11 the nearest line ofthe principal buildings

12 Setback side Ayard between a building or structure and adjacent side lot line of the lot and

13 extending from the front yard to the rearard
14 Sidewalk cafe A use located on a sidewalkorportion of the rightofwaywhich is associated
15 with a restaurant or food establishment where food or beverages are delivered and licensed for

16 consumption on the premises It shall be characterized by the presence oftables and chairs and

17 may be shaded by awnings canopies or umbrellas if permits for samehave been issued

18 Story A portion ofa buildingz above the grade on which the building is located between the

19 ter surface ofany floor and the upper surface ofthe floor next above Ifthere is no floor next

20 above then the story shall be measures from the upper surface ofthe last floor to the top ofthe

21 tie beam

22 Street A public thoroughfare or any other vehicular access way other than an alley recorded in

23 the public records ofBroward County Florida for theprpose ofproviding access to and from

24 abuttingroperties
25 Street line The public or private rightofway line denoting the outside boundary of astreet

26 Structure Anything constructed or erected the use ofwhich requires a location on the ground or

27 attached to something having a location on the ground including but not limited to buildingts
28 fences signs swimming pools swimmingpool decks tennis courts tents canopies and walls
29 Driveways and sidewalks constructed at grade are not considered structures

30 Swale A shallow trough depression that holds or carries water mainly during rainstorms

31 Tent Any structure or enclosure the roofofwhich andor one halfofthe sides are silk cotton

32 canvas fabric or material

33 Tie beam A horizontal timber or beam that connects two 2 ovposite members or wall

34 structures situated at the top or near the top of the members wall structures and so placed to

35 keep the members or wall structures vertical to the ground
36 Trailer Any vehicle without motive power designated to be coupled or drawn by a motor

37 vehicle and constructed so that no part of its weight or that of its load rests upon the towingt
38 vehicle

39 Vehicle Anv wheeled device used or intended for use in carryingpeople animals goods or

40 equipment
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1 Vehicle commercial See Town Code ofOrdinances

2 Vehicle recreational See Town Code ofOrdinances

3 Vessel Includes every description ofboat watercraft barge and airboat capable ofbeing used

4 as means of transportation on water

5 Waterway Anv navigable waterway that provides access for a watercraft to and including the

6 Intracoastal Waterwav

7 Yard See setback

9 Adding new section relating to nonconforming uses and structures as follows

10

11 NONCONFORMING USES AND STRUCTURES
12

13 Existinguse

14 Any lawful use of land or structure excluding sigrts existing on the effective date ofthis chanter

15 and which bathe terms thereof has become a nonconforming use is hereby declared not tobe in

16 violation at this chapters effective date Such a nonconforming use shall be subject to all ofthe

17 provisions ofthis article pertaining to its continuance change and discontinuance
18

19 Nonconforming use extensions

20 The nonconforming use ofa building may be extended throughoutanpart ofa building clearly

21 designed for such use but not so used at the effective date of this chapter Anv nonconforming
22 use which occupiedaportion ofa buildinngof onginallXdesigned or intended for such use shall

23 not be extended to any other part of the building No nonconforming use shall be extended to

24 osUpyny land outside the building on the SameLplot not used for such nonconforming use of

25 land at the effective date ofthis chapter The nonconforming use of land shall not be extended to

26 any additional land not soused at the effective date ofthis chapter
27
28 Nonconforminguserepair alteration enlargement
29 No structure utilized for a nonconforming use shall be enlarged extended reconstructed or

30 structurally altered unless the use is changed to one which complies with the provisions of this

31 cpterprovided that repairs maintenance and improvement may be carried out in any twelve

32 month period in an amount not to exceed twentyfive25 percent ofthe assessed value ofthe

33 structure for thatyciQrovided that such work does not increase the cubical content ofthe
34 buildinngor the floor area devoted to the nonconforming use or increase the number of dwelling
35 units Nothing in this article shall prevent or excuse compliance with applicable laws or

36 resolutions relative to the safety and sanitation ofabuilding occupied ya nonconforming use

37

38 Reconstruction after catastrophe
39 If any nonconforming structure or if any building in which there is a nonconforming use is

40 damaged by fire flood explosioncollapsewindwar or other catastrophe to such an extent that

41 surpasses fifty 50 percent of the replacement cost ofthe building or structure it shall not be

42 again used or reconstructedxpn fill conformance with the regulations of the district in

43 which it is located
44 Change ofnonconforming use
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1 In an residential district any change ofa nonconformingusein aconforming building shall

2 be to a conforming use

3 fib In a residential district a nonconforming use and a nonconformingbuildina shall be

4 Chan egd only to ause Rermitted in the particular residential district involved except as provided

5 in subsection below

6 Any change ofa nonconforminguseofland shall be to a conforming use except as provided

7 in subsection d below
8 d There may be a change of tenant ownership or management of a nonconforming use

9 provided that there is no change in the specific character of such nonconforming use except as

10 may be permitted by this chapter For exanple a nonconforming professional office may

11 continue as a nonconforming professional office after a chance in tenancy ownership or

12 management but may not continue as another commercial or business use Likewise a retail

13 store may continue as another type of retail store but not as aLaundromat or other tune ofservice

14 establishment
15

16 Discontinuance or abandonment ofanonconforming use

17 al Iffor any reason a nonconforminguseofland ceases or is discontinued for aperiod ofmore

18 than sixty 60 dam the land shall not thereafter be used for the same or any other

19 nonconforming use

20 b If for any reason the nonconforminguseofabuilding ceases or is discontinued for a period

21 of sixty 60 days or more not includingeriodswhen restoration is in propess the building

22 shall not thereafter be used for the same or any other nonconforming use

23 Any part of a building structure or land occupied by a nonconforming use which is

24 abandoned shall not again beoccupied or used for a nonconforming use

25 depart of a buildings structure or land occupied b a nonconforminguse which is changed

26 to or occupied bra conforming use shall not thereafter be used or occupied by anonconforming

27 use

28

29 Continuance ofnonconforming uses and structures

30 Any legal nonconforming use or structure may be continued
31

32 Unlawful use not authorized

33 Nothing in this chapter shall be interpreted as authorization for or approval ofthe continuation of

34 the use of a structure or premises in violation of any ordinance in effect at the effective date of

35 this chapter
36

37 District or regulation change

38 The foregoingprovisions ofthis article shall also apply tobuildings structures land premises or

39 uses which hereafter become nonconforming due to a chance or a reclassification ofdistrict or

40 become nonconforming due to a change in district regulations When a period of time is

41 ecified in this article for the removal or discontinuance of nonconforming buildings structures

42 or uses said period shall be computed from the effective date of such reclassification or chance

43 ofregulations
44
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1 Nonconformity other than use

2 The foregoingprovisions of this article are intended to apply onl xto nonconforming uses and are

3 not intended to apply to buildings and structures and their Rlots existing at the effective date of

4 this chapter which do not meet the regulations ofthis chapter for height yards plot size plot

5 area coverage separation or other similar dimensional requirements or limitations and

6 maintenance requirements Any additions extensions or alterations to such existing buildings or

7 structures shall comply with all applicablerovisionsofthis chanter

9 Illeagl use

10 The casual temporarror illegal use of land or a buildingshall not be sufficient to establish the

11 existence ofanonconforming use orto create any rights in the continuance ofsuch ause

12

13 Adding a section to the ULDR for the adoption ofa Zoning Map as follows

14

15 Map ofzoning districts

16 Zoning districts established by this chapter are bound and defined as shown on the zoning man of

l7 the Town ofLauderdaleByTheSeathattoeether with all information depicted on the map is

18 incorporated into and made apart ofthis chapter
19 The official zoning map shall be maintained as a digital format document The most recent

20 version ofthe map shall be kit on file in printed formin the Development Services office of

21 the Town The Town Commission may amend the zoning map from time to time by ordinance

22 The official zoning map shall be notated to list all revision dates

23

24 Interpretation of district boundaries

25 The following rules shall be used to determine the precise location of any zoning district
26 boundary shown on the zoning map ofthe Town ofLauderdaleByTheSea
27 1 Boundaries shown as followingorapproximately following the limits of any municipal
28 corporate line shall be construed as following such limits

29 2 Boundaries shown as following or approximately following streets shall be construed as

30 followine the centerlines of such streets

31 3 Boundary lines shown as following or approximately following platted lot lines or other
32 property lines as shown on the Town ofLauderdaleByTheSeaOfficial ZoningMap shall

33 be construed as following such lines

34 4 Boundaries shown as followingor approximately following the centerlines ofwaterways or

35 canals shall be construed as following the centerline ofsuch watercourses and in the event

36 of a natural change in the location of such water bodies the zoning district boundarX shall

37 be construed as moving with the centerline

38 5 Each Qarcel of land within the Town shall be zoned in a zoning district that allows only

39 those uses permitted by the Town ofLauderdaleBvTheSea Uniform Land Development
44 Regulations
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1 Statement of purpose and intent ofzoningdistricts
2 The following portions of this section define the purpose and intent of the zoning districts

3 established by this chapter

S 1 Motel R 5 district is intended to implement motel uses at the fifty 50 motel units per

6 acre maximum or at the twenty five X25 dwelling units per acre maximum classification

7 of the Town ofLauderdaleBvTheSea Future Land Use Plan bprovidina for areas of

8 motel development approved by ordinance adopted brthe Broward County Board of

9 County Commissioners prior to September 11 1991

10 2 Low density dwellings RS4 RS5districts The RS4 four and RS5five 51 units per

11 acre maximum districts are intended to implement the low singlefamily residential

12 classifications ofthe Town ofLauderdaleByTheSeaFuture Land Use Plan

13 3 Low medium densitx dwelling RD10 district The RDl0 district is intended to

14 implement the low medium multifamily residential ten 10 dwelling units per acre

15 maximum classification ofthe Town ofLauderdaleByTheSeaFuture Land Use Plan by

16 providing for lowmedium density dwellingdistricts in the town

17 4 Mediumhigh density dwelling RM25 district The RM25 district is intended to

18 implement the mediumhighmultifamily residential twentyfive 25 dwelling units per

19 acre maximum classification of the Town ofLauderdaleByTheSea Future Land Use

20 Plan

21 S Hihg density dwellingRM50 district The RMSO district is intended to implement the

22 high multifamily residential fifty 50 dwelling units per acre maximum classification of

23 the Town ofLauderdaleByTheSeaFuture Land Use Plan

24 6 Commercial B1 and BIA districts The B1 and B1A districts are intendedf4

25 implement the commercial classification of the Town of LauderdaleBvTheSea Future

26 Land Use Plan byproviding for abusiness area to service shopping and personal service
27 needs

28 7 PUD The PUD district is intended to implement the higsh multifamily residential fift

29 50 dwelling unitslr acre maximum classification of the Town of LauderdaleByThe

30 Sea Future Land Use Planbproviding for areas of planned mixed use development

31 approved by ordinance adoredbLthe Broward County Board ofCounty Commissioners
32 prior toSeptember 11 1991

33 8 Community facilities CF district The CF district is intended to implement the community

34 facility classification of the Town ofLauderdaleBvTheSea Future Land Use Plan

35 9 Recreation and omen space P district The P district is intended to implement the

3b recreation and open space classification of the Town of LauderdaleByTheSeaFuture

37 Land Use Plan by providing for areas for the development of nonprofit active or passive

38 recreational facilities and the preservation ofopen space
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2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23
24

25

26

27

28
29
30
31
32

33
34

ESTABLISHMENT OF ZONING DISTRICTS

Establishment ofzoning districts

The incorporated areas of the Town ofLauderdaleByTheSeaFlorida are hereby divided into

zoning districts of number and character as necessary to achieve compatibility of uses within

each district to implement the adopted Town ofLauderdaleByTheSeaComprehensive Plan

and to achieve the stated purpose and intent ofthis chapter

Zoning district designations
The land and water areas of the Town of LauderdaleByTheSea are zoned in accord with

zoning districts These zoning districts are designated as follows

R5 Motel

RS4 Residential singlefamilydwellings

RS5 Residential singlefamily dwellings

RD10 Residential two family dwellings

RM25 Residential multifamily dwellings

RM50 Residential multifamily dwellings

B1 Commercial

PUD Planned unit development

CF Community facility district

P Recreation open space

Adding new regulations for R5district

Motel zoning district

Density No property shall be developed to adensity excceding the maximum limits of50 motel

unitsder acre or twentyfive25 dwelling units per acre

Uses permitted
al Any usepermitted in an R4 district subied to the limitations requirements and procedure
prescribed for such use

Page 22 of 40

CODING Words in ugh type are deletions 5romexisting law andunderscored type are additions



1 b Hotel motet tourist home todginst house boardinghouse villas bungalow court

2 Private club 1 gel fraternity sororitynd other similar uses not operated foprofit
3 Institutions of an educationalphilarnhropic or eleemosynary character not operated for profit
4 other than renal or correctional institutions orvocational or trade schools
S e Medical or dental office orclinic
6 LtL Colleges and universities offering courses of study leading to an academic degee and meeting
7 the academic requiremerns ofthe Southern Association ofColleges and Secondary Schools
8 g Accessory uses and structures not involving a business except asprovided in section39894

9
10 dial accessory uses

1 Hotel apartment hotel and motels having SO or more units may have restaurants nightclubs
12 diningrooms or bars which are located in the main building and which are of such design and size
13 as to cater ppmarily to the guests ofthe main use subject to the provisions of all regulations of
14 Broward County
15 b Hotels apartmern hotels multiple dwellinlrs and motels having 100 or more ugest rooms may

16 have retail stores personal service shoos offices and similar uses for the convenience of their
17 es

18 c The special accessortiuses permitted un paragraphs La and jb above shall be subject to the
19 following limitations and requirements
20 1 Access to such special accessory uses shall be limited to the interior ofthe building and there
21 shall be no direct public access from the exterior of the buildirigiprovided that the doors for exit
22 purposesonly be located in the exterior watts ofthe buildins
23 2 For each street frorrt 1 sign not to exceed 1 S square feet in area shall be allowed for each 100
24 feet of street fro a or fraction thereof but in no case shall the total of such signs exceed 2 signs
2S per street frontage Such signs shall be used to advertise the followingessory uses Restaurarns
26 dining rooms and coclctait lounges Such accessory uses may be advertised only upon these
27 permitted signs
28 3 There shall be no show windows or displays relating to suchscial accessory uses on the
29 exterior ofthe building or visible from anywatervvay ocean front or adjacent roQer
30 4 The space occupied by such specialccessory uses shall be on the interYOr of the buildingand
3 I there shall be no evidence or indication ofthe existence of such special accessory uses on or from
32 the exterior ofthe building
33

34 Plot Size
35 Every plot shall be not less than l00 feet in width and 10000 square feet in area provided that a

36 plot consisting ofasingle lot of record on the effective date ofthis ordinance not less than 50 feet
37 in width may be utilized fora1family dwelling
38
39 Hei t

40 No building or structure orpart thereof shall be erected or altered to a height exceeding 3 stories or

41 44 feet
42

43 Plot coveraue

44 The combined area occupied by all main and accessory buildings and structures shall not exceed the
45 percent given in the following table for varioushelitsofbuildings
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I Height Percent
2 Onestory 55
3 Twostory 55

4 Threestory 50
S

6 Front yard
7 Evertiplot shall have a from yard not less than 25 feet in d 1

9

IO
iards
a OneFamily or TwoFamily Dwellings Every plot used for gonefamily or twofamily

11 dwelling shall suplyside Xards as specifed for zoning districts for onefamily or twofamily
12
13

residences
b Other Permitted Uses Ever plot utilized for any other use permitted in a R5 district shall

14 provide a side yard on each side each of which shall be at least 0 feet in width provided that the
15 aboverequired width of side Xard shall be increased by 2 feet for each 10 feet or major fraction
16
17

thereof by which the height ofth

c CornerPlots Upon corner p

e building exceeds 22 feet
lots there shall be a frontrard as hereinbefore specified and a side

18 yard onthe side street at least 1S feet in width
19
20 Rear yard
21 Every plot shall have arearOrd not less than 25 feet in depth
22

23 Minimum floor area

24 The minimum floor area ofa1family dwellingshall be 600 square feet the minimum floor area of
25 a dwelling unit in a2family dwelling shall be 400 square feet the nunimum floor area of a

26 dwelling unit in a multiple dwelling shall be 400 square feet and the minimum floor area of a rental
27 slee ing room in a hotel motel lodsuhouse tourist home or sinular use shall be 1 S0 souare feet
28

29 Amending Sedan 24536c 2 and 4 of the RSS zoning district to include RS4and
30 RS5Town wide is changed as follows

31 2 Side setback No building or any part thereofshall be erected an any lot closer than
32 eiglN semen and one half75 feet to either side lot line in areas zoned RS4RS
33 5 and RD t0

34 3 Rear setback No residence or accessory building thereofshall have arear setback of
35 less than ten 10 for a single story and less than twelve 12 feet for two 2 stories
36 except that where the rear ofRS4RS5and RD10caned lots abut the Intracoastal
37 or inland waterways a minimum et lift n 15 rear setback from the
38 seawall shall be required
39 Amending Section 24536e to include additional landscaping requirements for corner

40 lots in the RS5zoning district

41 e Corner lot Landscaping
42 In instances where a property owner selects and the Commission approves an alternate
43 front yard as provided for in Section 2455ofthe Code ofOrdinances additional street
44 side landscaping will be required to provide screening ofthe reduced setback The Town
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1 Manager or his designee will review the landscape plan and make a recommendation to
2 the Town Commission The Town Commission has final authority to approve or

3 disapprove the design and layout of the additional landscaping On a corner lot no fences
4 walls or hedges shall be erected or maintained at a streetborderice corner to a height
S exceeding 30 inches above the crown ofthe most adjacerrt roadway in the area forming an

6 imaginuy fiangle bounded on two sides by the two lot lines intersecting to form such
7 comer with the third side of such trianstle being formed by the imanaty line between the
8 imagi points located abng each of such intersecting lot lines a distance of25 feet from
9 tltpoint of intersection If a parcel has a circular share at the corner where two paved

10 thoroughfares interse then the two lot lines of the sides of the proQerty which border the
11 borderine streets shall be imaginarilyectended to form the point ofintersection of said two

12 lot lines far the purposes ofmeasurement

13

14 Adding new section ofPlanned Unit Development to the ULDR code

15 PLANNED UNIT DEVELOPMENT REGULATIONS

16 Pu se

17

18 Thpuprose ofthis article is to set forth regulations and development standards for all New
19 Town Planned Unit Development PUD zoning districts within the town The PUD district is
20 intended to apply only to planned developments approved by ordinance ofthe Broward County
21 Board ofCounty Commissioners prior to September 11 1991

22 Definitions

23 1 Master development plan The ordinance rezoning land to PUDtether with the site plan
24 for PUD drawn in conformity with anxcongRtual site planrequirements a development
25 schedule provisions for the method of administration of all common open s ace and a

26 statement that appropriate covenants shall be included in all conveyancesrequiring the
27 maintenance ofprivate open space for the rposgs intended

28 2 Phase A specified portion of a banned development that cnaa be developed as an

29 individual component as spy fled within the development schedule ofa PUD

30 3 Planned development An area of land developed as a si a entity or in Rhases in
31 conformity with the master development plan ofa PUD

32 Conformance tomaster development plan

33 1 In addition to the requirements of this article all residential uses within PUD districts shall
34 be subiect to the general use regulations set forth in the LDR aQplicable to conventional
35 new Town residential zoning district
36 2 No platBDproval final site planaprovai or building permits shall be issued by the town
37 and no development shall commence unless in conformity with the approved master
38 development pln unless a change or deviation is approved by the Town ofLauderdale
39 ByTheSea as provided for in thisrticle
40 3 All development shall be in conformity with the final site development plan
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1 4 The master development plan shall set forth the criteria for determiningmajor and minor
2 chances and deviations

3 5 The approval of a master development plan shall not relieve an applicant from the
4 requirement to comply with final site plan requirements of article 100 division 6 site
5 ipans

6 6 Subsequent to the approval of the master development plan and and subsequent plat and
7 final site planall development within a PUD shall be controlled by the final site plan

8 Major and minor deviations

9 1 The approved master developmentplan hall set forth sp cific criteria for the determination
10 of what constitutes minor and major deviations from the plan The may approve minor
11 changes and deviations from the approved master development plan that are in compliance
12 with the applicable provisions and intent ofthese regulations and which do not depart from
13 the principal concept of the approved master development plan Approved minor changes
14 and deviations may become effective without formally amendinge master eveloment
15 plan but shall be recorded in the public records of Broward County Fi ride as an

1 b adden um to the master development plan
17 2 Should the determine that a requested change or deviation from the approved master

18 development Qlan does not comply with the applicable provisions and intent of these
19 regulations or departs from theprincipal concept of the approved master developmentplan
20 or otherwise exceeds the criteria for determining minor changes contained in the master

21 development plan the shall refer such change to the planning 8c zoning board for apublic
22 hearing and recommendation The applicant may then request the Town Commission to
23 consider such change or deviation

24 3 U on request for a chance or deviation from the approved master developmentplan the
25 Town Commission may take such action as it deems appropriate If the Town Commission
26 approves the change or deviation anew master development plan shall be filed
27 incorporating the changes or deviations which shall subsequently be recorded in thepublic
28 rrdsof Broward County Florida as an amended master develment Qlan
29 4 All hearings relating to maior changes to a master development elan shall proceed in
30 accordance with the requirements ofarticle 100 division 10 zoning mapamendments
31 S Copies ofthe recorded master development plan shall be filed with the Town

32 Common oven space

33 1 All common open space shat be preserved for its intended purpose as expressed in the
34 master development plan The evetoper shall choose one or a combination of the
35 following three 3 methods ofadministering common open space

36 A Dedication to the Town ofthe common open space This method is subject to format
37 acceptance bthe Town in its sole discretion

38 B Conveyance to one or more associations nonprofit corporations or other appropriate
39 entities provided all persons and entities owningoroperty within thelanned
40 development are members of one or more of the associations nonprofit corporations
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1 or other entities so that the common open space will be used as specified on the

2 master development Alan and all common open space will be properly maintained

3 C Retention ofownership control and maintenance ofall common opnsmace by the

4 developer
5 If the developer elects to administer common open space through one 11 or more

6 associations nonprofit corporations or Qther entities said organizations shall conform to the

7 followingrequirernents
8 A The organization shall be created prior to the sale ofanyprop within any phase
9 ofthe PUD

10 B Membership shall be mandatory for all pro owners within the planned

11 development
12 C The organization shall comply with the following

13 Manage all common open space and recreational and cultural facilities that are

14 not dedicated to the public and

15 Provide for the maintenance administration and operation of said land and any

16 other land within the planned development not publicly or privately owned

17 2 All privately owned open space shall conform to the use intended by and remain as

18 expressed in the master development plan throeFthe inclusion ofappropriate covenants

19 in all conveyance of land within the PUD The covenants shall run with the land and be for
20 the benefit ofpresent and future property owners

21 3 All common open space andublic recreational and cultural facilities shall be specifically
22 included in a development schedule tobe included in the master development plan and be

23 completed by the developer in accordance with such schedule

24 General development regulations
ZS 1 Minimum size for PUD development shall be five5 contiguous acres

2b 2 There is no minimum lot size except as specified by the master development plan
27 3 There is no minimum distance between structures except as specified by the master

28 development plan
29 4 There is no maximum hei t except as specified by the master development plan

30 5 Minimum setback shall be twentyfive25 feet for all lots abutting a public road rightof

31 way

32 6 There is no minimum setback for lots that do not abut a public road rightofway except as

33 specified by the master development plan
34 7 The maximum densitypermitted in aPUD shall be governed by the adopted future land use

35 plan map

36 8 Each dwelling unit or other permitted use shall have access toapublic street either directly

37 or indirectly via an aprpoath private road or other area dedicated to the public or private
38 use or common easement guaranteeing access The Town shall be allowed access on

39 npvately owned roads easements and common open space to ensure public safety
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1 protection of the area to meet emergency needs to conduct Town services and to

2 gPnerally ensure the health and safety of the residents ofthe PUD

3 9 All PUDs shall be subiect to the r 1 ionsertainingtoQffstreet parking and loading

4 lighting landscaping property maintenance and signs as provided in other articles ofthe

5 ULDR

7 Planned residential communities

8 1 Purpose The planned residential community is intended to encourage the use of

9 innovative landlanning and site desigttechnues to create enhanced living and working

10 environments Theretlations applicabletolanned residential communities aze intended

11 to encourage the efficient use of land by providing for a variety ofresidential unit tunes

12 conservation of natural amenities as common overt space and providing for accessory and

13 supportinrz nonresidential uses in accordance with commercial flexibility provisions of

14 towns land use plan
1 S 2 Permitteduses

16 A SinglefamilXandmultifamily residences at a density in conformance with the future

17 land use map ofthe comRrehensive plan
18 B Special residential facilities as defined in the dial residential facilities permitted

19 uses subsection of the comprehensive plan future land use element

20 C Accessory nonresidential uses that are compatible with manned residential

21 communities to the extent permitted by the flexibility provisions ofthe land use plan

22 limited to the following
23 Hotels and motels

24 2 Community facilities and utilities

25 3L Open space Qarks and recreation facilities

26 Professional offices personal service and retail saw including automobile

27 service stations with noonsite repairs
28 Aviation and marine facilities

29

30 Planned specialrmplexes

31 1 Purpose The planned special complex is intended to encourage the use of innovative

32 land planningand site design techniques to accommodate highly intensive uses permitted by

33 the applicable land use plan designation including public facilities or mixed use

34 developments that manot beaPpropriately addressed other planned developments The

35 flexibilityprovisions of the land use plan maalso be used to provide density and intensity

36 bonuses withinalanned special complex that encourages the efficient use of land
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1 2 Permitted uses

2 A Cultural recreation amusement exhibition and education centers

3 B Community facilities and utilities

4 C Aviation and marine facilities

5 D Nonspgcial complex uses that are compatible with special complexes limited to the
6 fol owin

7 Multifamily residences

8 2 Hotels and motels

9 3 Professional offices personal services and retail sales

1Q 4 Warehouses and distribution facilities

I 1 5pen spade narks andrreation
12

13 Deleting Section 24566n12 and 5 Oflfstreet parking requirements in the RM25
14 zoning district as follows

IS
16 dwelii
17
18

19

20
21

22

23

24 Deleting Section 24596Offstreet parking requirements in the B1A zoning district as
25 follows

26

27
28
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1 Deleting Section 245111 f OtIFstreet parking requirements in the B1 zoning district as

2 follows

3
4

5

6

7 Amending Section Z45146 relating to the control of Boats boats lifts boathouses and

8 anchorage as follows

9

10 a htent The intent ofthis section is to permit construction in and upon the waterways
11 ofdocks boat slips wharves finger piers boat lifts dolphins fender or mooring piles
12 and other related structures which do not interfere with navigation endanger life or

13 property or delay the public reasonable viable access topublic waterways Structures

14 not similar in nature to those listed herein shall be prohibited The requirements
15 contained in this section shall apply and control the develoRment on the waterways
16 Townwide

17

18 Amending Section2451463c relating to the control ofboat davits and similar forms of

19 boat lifting device as follows

ZO

21 c Boat davits elevators lifts cradle lifts floating Iifts or any other similar form ofboat

22 lifting device may be constructed or erected to extend into any canal basin or

23 waterway in a fully raised position a distance not to exceed tenfib twenty 201

24 percent ofthe width ofthe canal basin or waterway or a distance of twenty 20 feet
25 whichever is less as measured from the recorded property line

z6

27 Amending Section 2451484a relating to fences and adding new section 245148 4
28 hij and k as follows

29 General Provisions

30 4 Height of fences walls hedges
31 a Fences and wails The height of fences and walls constructed with louvered panels
32 wire or other composition of materials that permit air circulation shall be constructed

33 and maintained not to exceed a height of six 6 feet in n n n a

34 peresidential zoning districts except where a residential lot abuts

35 property with business zonirg a fence or wall maybe a maximum height ofeight 81

36 feet Permission of air circulation shall mean that the type of material utilized for

37 construction shall be so positioned so as to maintain a minimum ofthreequarters of

38 an inch between horizontally or vertically positioned panels or boards which shall not

39 exceed six 6 inches in width irrespective ofwhether or not a shadowbox design is
40 utilized In the case of cement type wall construction not less than twentyfive
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1 percent 25 of the area of said wall shall be constructed with decorative brick and

2 provide openings to permit air circulation A hedge is defined as any grouping of

3 plants or bushes placed so close together so as toobscure visibility

4 h Fences finished on only one side shall be ulaced to have the finished side facing out

5 i Fences walls and hedges shall comply with the cleaz sight distance requirements ofthe

6 regulations for minimum sight distance set forth in this code

7 j Barbed wire electrified or razor wire fences and fences or walls topped with bazbed

8 electric or razor wire shall not be erected or maintained on any provertv

9 k Fences and walls not located in required setbacks may not exceed eight 8 feet

10

11 Amending Section 24514829 relating to swimming pools and deck setback requirements
12 as follows

13

14 29 Swimming pools decks patios hot tubs and spas setbacks and enclosure required No

15 swimming pool hot tub or spa shall be constructed within a front yard setback Swimming
16 pools hot tubs and spas shall have the following minimum setback regulations

17 a All water bearing wall surfaces shall have a minimumESS five foot setback from

18 the side and rear property lines

19 b All water bearing wall surfaces shall have a minimum ten 10 foot setback from any

20 public rightofway
21 All swimming pools shall be enclosed by an open mesh screen enclosure or a fence or wall

22 a minimum of five 5 feet in height of such design and material as will prevent
23 unauthorized access to the pool area All screen doors and fence gates shall be equipped
24 with aselflocking mechanism

25 Swimming pools or spas on lots that directly abut a waterway or other water area shall not

26 require enclosure along such waterway orwater area

27 Screen enclosures pool decks Qatios porches and terraces shall be permitted in the

28 required side Yard or rear arXd only and shall not be located less than fiveF3 two anima

29 half2 feet fromplot lines In addition the location ofscreen enclosures pool decks

30 Qatiosporches and terraces will need to be located outside of any utility easement areas

31 unless the proQetty owner obtains consent from the aonlicable utilitysto allow any of

32 these structures in the easement area

33

34 Decks that abut a plot line that is a waterway may be allowed but are not required to

35 extend to the waterway There can be a gap between the deck and the dock provided the

36 syacingbetween the deck and dockisproperly secured Decks need not be constructed to

37 be flush with any dock or seawall area However decks cannot be constructed higher than

38 the seawall

39
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1 Adding Section24514831 related to the control of accessory buildings and structures as

2 follows

4 Accesso gry buildings and structures On a lot containingasin gy family dualex or townhousele

5 dwelling side and rear yard setbacks not abutting a street may be reduced to five 5 feet for

6 accessoryuses and structures

7 a Accessory buildings may not exceed one story on any lot containing a single

8 family detached dwelling unit

9 b Accessory buildings shall not exceed half the height of any principal building on lots

10

11
containing two family or multiplefamilkdwellings
dwellings of varying heights accessory buildings sh

On any plot containing grouae
all not exceed half the height of

12 the lowest buildinogn the plot
13

14

c Onestoryaccessory buildisshall be at least ten l10 feet from any other accessory

building and ten lOLfeet from anayrincipal building on the same plot or parcel

15 d The aggregate floor area ofall accessory buildings shall not exceed five percentS

16 ofthe blot area

17 e No accessory building shall contain more than fifty percent 50 of the floor area of

18 the principal building

19

20

f Accessory buildings in commercial zoning districts may be allowed subiect to Town

Commission approval Staff shall apply the standards listed above as best as aossible

21 before the Town Commission reviews the accessory building in the commercial

22 zoningdistrict
23

24 Amending Section 245149dealing with parking as follows

25 OFFSTREETPARKING AND LOADING REQUIREMENTS
26 Minimum parking required
27 1 Dwellings singlefamily and twofamily and condominiums Two 2 parking spaces per

28 dwelling
29 7 Medical dental n 1 chiropractic etc clinics One 1 parking space for each two

30 hundred 200 square feet ofgross floor area

31

32 Adding new Section relating to landscaping as follows

33

34 LANDSCAPE CODE

35
36 Intent

37
38 The intent of these reuulations is toprotectpreserve and enhance the natural environment and

39 beauty oftheTown to aromote cleaner air quality and energy conservation byroviding for
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1 lnsca areas containing trees and other plants and arranging them inapleasingmgnner in
2 relation to nonpervious areas and structures and to encQura1ge use of xeriscaRing Right Tree
3 Ri ht Place RTRP and Crime Prevention Through Environmental DesignCPTED rinciples
4
S The provisions ofthis article shall be a minimum standard for landscaping new development or

6 for redeveloRment
7

8 Definitions

10 Access way A vehicular roadway intersectnst apublic rightofway
11 Berm A mound ofearth confi red in a manner that supports land ing
12 Buffer An area of land along or within a blot in which landsQing is used to provide a

13 separation
14 CPTED Acronym for Crime Prevention Through Environmental Design a desn approach to
15 reduce crime and fear ofcrime by creatina safe climate within a building environment
16 Canopy Theuppportionofa tree consisting of limbs branches leaves and fronds
17 Clear Trunk The distance between the tQp ofthe root ball along the vertical trunk or trunks ofa
18 tree to the point at which lateral branchingor fronds in
19 Clear wood Graywood The portion ofthe palm tree that imature hardwood measured from
20 the top ofthe root ball to the baseofeen terminal pxowth offronds
21 Diameter Caiper The diameter ofa divot or conifer tree trunk as measured six b inches
22 above grade if no more than three 3 inches in diameter or at least twelve 12 inches above
23 rade if no more thrt five S inches in diameter and for anvthinggreater than five5 inches in
24 ditneter measured four and onehalf4 feet above grade The diameter ofa monocot is the
25 diameter ofthe tree trunk measured one 1 foot above the ound
26 Dripline The natural outside end ofthe branches ofa tree or shrub projected vertically to the
27 grround
28 Excavation To make a hole by unearthing scramming ordiginout
29 Ground cover A low growingplant that by the nature ofits growth characteristics completely
30 cover the ground and does not usuallXexceed two2 feet in height
31 Hedge A close planting of shrubs that forms a compact dense visually opaque living barrier
32 when mature

33 Impervious Area The area of a plot covered by buildinn or other structwes including but nQt
34 limited to swimming pools patios sidewalks driveways etc
35 Interior parking Parking spaces not coirtiousto nor directly abutting a perimeter
36 Irrigation A permanent artificial watering system desigtted to transport and distribute water to
37 plant material
38 LandscapgLandscapirtg When used as a noun term means living plant materials such as
39 gasses groundcover shrubs vines trees or ms end nonliving durable materials commonly
40 used in environmental design such as but not limited t4 rocks les sand walls or fences
41 aestheticgtingormounding but exclu ing paving and structures When used as a verb term
42 means the process of installing or planrting materials commonly used in landscaping or
43 environmental design
44 Lawnhurflsod Upper Layer of soil bound by grassy plant roots and covered by viable stress
45 blades
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1 Mulch An organic material such as compost wood chins wood shavings bark or pine straw
2 used to reduce evporation prevent erosion control weeds enrich the soil and lower soil
3 tem lure

4 Ownerbuilder Owner ofthe subject Qroperty towhom abuildingpetmit has been issued
S Penninsular or island landscape area A pervious area set aside for landscapingr located at the
6 end ofa parking row where it abuts an aisle or driveway al intermittently located within
7 theparking rows

8 Perimeter The boundary line serrating one 1Zparcel of land from another or a parcel of land
9 from arightofway If the property is on a waterway thgperimeter sttall be the bulkhead line

10 Pervious area The area ofa plot remaining after the impervious areas are subtracted
11 Redevelopment Any increase in building heht floor area or number of units when
12 reconstruction or remodeling exceeds twentyfive cent 25 of the assessed valuation of a

13 buildin
14 Right Tree Right PlaceTRPzTherocess of selectin the right tree to be placed within the
15 area of electric utilities whether overhead or underground using the local electric utility RTRP
16 euidelines on file in the Town
17 Root ball The earthen ball enco asing the root system
18 Runoff Water that is not absorbed by the soil or landscape to which it is applied and flaws from
19 the area

20 Shade tree A single trunk divot or conifer tree which bxvirtue of its natural shape provides at
2I maturity a minimum shade canopytlu30 feet in diameter
22 Shrub A woody plant with muhiple stems produced from the base
23 Street tree A tree which is located within twelve 12 feet of the edge ofpavement or curb ofa
24 street ar such other distances determined by the Town
25 Tree A woody perennial plant possible shrubby when young with one 1main stem or trunk
26 that naturally develops diameter and height characteristics ofa particular species
27 Understorv Plant material developed as an undergrowth associated in the habitat with trees
28 Vehicular Encroachment Any protruation of a motor vehicle outside of the boundaries of a
29 vehicular use area into a landscape area

30 Vehicular use area Areas used for the di or parkdng of any tape of vehicle boat or

31 construction equipment whether selfpropelled or notand all land upon which such vehicles
32 traverse

33 Vine A plant whose naturalpowthchacteristics Qroduces climbing stems
34 Xeriscape A landscaping method that maximizes the consarvation of water by use of site
35 appropriate plants and an efficient watering system
36

37 Landscaping Required
38

39 No person shall carry out development redevelopment see definition in this sectiongruse
40 of anv parcel of land for any purpasnor shall anv permit for building or paving be issued
41 unless landscapingz is installed in accorncewith the requirements ofthis section
42

43 A landscaping permit shall be required for the installation removal or replacement of any
44 required landscaping in cordance with the provisions ofthis section
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1 Landscape Plan Reauir
2

3 Prior to the issuance ofa landscepermit a landscaQe clan shall be submitted to the Town The
4 landscape plan shall include but not be limited to the following
5
6 1 Name address and telephone number ofthe person who has Prepared the landscape plan
7 Landscape plans shall bgprepared bX a landscape architect or other person authorized
8 pursuant to Chapter 481 pt II F S as amgnded LandscaRe plans for singefamily and
9 duplex dwellings may bepreQared by the owner ofthe property

10

11 2 Alandcgspe plan drawn at ascale no less than one 1 inch ual to ten 10 feet showing
l2 all permanent structuresbuildingsplus the location size description and specifications of
13 materials a ofplantings mulch specificationsprotedive structures such as curbs the
14 number of interior piarkinges and the square foot area ofthe vehicular use area and
15 perimeter and interior landscape area New trees shown shall be sRaced so as nqt to
16 conflict with normal canopy developmgnt An existing desirablg treeroposed to be
17 retained on site shall be left with root pervious area surrounding it sufficient to support the
18 spies and canopy

19
T

20 3 The landscape plan shall be designed so that landscaping shall not be adversely affected
21 by factors such as soh exRosure prevailingwinds overhead obstructions utilit services
22 deep shadows unusual soil conditions and shall ident and show location of existing
23 trees on the site and the perimeter adacent todevelopment site
24
25 4 An irrigation plan shall be drawn at a scale no less than one inch eatual t4tl0fegt
26 showing the location ofexistingtnwss vegetation and ecological communities to remain
27 location of existing buildin paving and site imQrovements to remain location of
28 proposed buildingsaving site improvements and water bodies Main location size and
29 specifications valve location size and specifications pump location size and
30 specifications backflow prevention device tvpe controller locationszonelayout plan
31
32

33 Installation
34
35 1 All landscaping and irrigation of landscaping shall be installed according to acceded
36 planting procedures prior to the issuance of a certificate of occupancy or final use
37 approval with thg Town reservingtheright to inspect all landscaping
38 2 All landscape material shall be installed in accordance with sound landscaping radices
39 and xeriscaping shall bee ed All lankscne materials shall be graded at least
40 Florida number 1 or better according to the Florida Dena ment of Agriculture and
41 Consumer Services Division of the Plant lndustty Grades and Standards for Nursery
42 Plants Xeriscapin may include the use of soil amendments to increase the water
43 holding capcrty ofsandy soil or improve the drainage ofheavy soils or other plicable
44 principles or techniques Alternatives to the use ofturf such as drought resistant shrubs
45 and ground cover are also encouraged ConsominantVCrotched trees are not
46 acceptable
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1 3 New trees required to be installed shall be planted so normal growth and aesthetic
2 appearance will no be impaired Potentiailxlarge trees shall be planted following Right
3 Tree Right Placeprinctesr arditigutility lines orlifrhingand shall no be planted tAo

4 case to structures or in an area where they will obstruct emergencyvehicle access

5 4 Trees shall be installed as follows
6 Shade trees shall be located a minimum offifteenSlS feet away from structures

7 end thirtr30 feet away from other shade trees

8 bL Nonshade trees shall be located a minimum of five feet away from structures

9 fifteen 15 feet from other popshade trees twentytwo and one half2 s feet
10 from shade trees Palms may be planted closer to each other to form multiples or

11 clusters

12 Trees shall be plant no closer to an impervious area than half of the minimum
13 size ofthe required planting area for the articular tree species
14 drees which are in excess of the minimum number required by this section may
15 be spaced closer to each other wih the species and di ce determined by the

16 Town
17 e Where a conflict in spacing or canopy spread occaus between required trees and
18 existing offsite and onsite trees the requirements of this section may be modified
19 as determined bathe Town

20 f When braced trees shall be braced so as not to girdle scar perforate or otherwise

21 inflict damaPe o the tree

22 g For all properties requiring the installation of twenty l20 or more trees a

23 minimum of twenty percent 20 of the required trees shall be native species
24 and not more than twentyfive rcent 25 of the required trees may be Halm
25 trees

26 h Palm trees shall have a minimum clear trunk measurement offour 4 feet Palms
27 having an averaue mature spread of crown Ies than twelve 12 feet may be
28 substituted bygounq three or more Qalms so as to createthequivalent crown

29 s read

30 i Shade and street trees shat have minimum trunk caliph oftwo2inheda

31 minimum height often10 feet and aminimum crown spread ofsix 6 feet
32 jAny property owner may apply for a permit to plant a tree in the swale area of
33 a street abutting the prorfy owned by the applicant provided that the mature

34 heihgtandrofthe tree shall not interfere with anypublicutilityservice The
35 location and species of the treesZ shall conform to Right Tree Right Place
36 guidelines and shall be approved by the Town
37 k Chub r3 when installed to screen a vehicular use area shall be a minimum pf
38 twenty four24 inches hish be full to base be spaced a maximum ofthirtys3
39 inches on center Shrubbery when installed to screen a vehicular use area shall
40 srite prr

rr13a11 he maintained at amaximum hei toffo eight
41 t 18 inches all other shrubbery shall be permitted tomow to a maximum of
42 seventytwo 72 inches hiuh
43 All plant beds shall be excavated to a minimum depth of twee four 24 inches
44 antl 17ak filled with a suitable soil consistinfr of fifty 5 percent composted
45 organic matter wellmixed with native soil Backfill material shall be free from
46 rock construcxion debrisorother extraneous material Planting beds shall be free
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1 from construction debris and planted with around cover or lawn or when not

2 otherwise provided in these regluations mulched with an appropriated organic
3 material to adepth oftwo2 inches
4 ml Finished grade of landscaed areas shall be at or below the a of adjacent
5 vehicular use areas or public sidewalks except for mounding or other surface
6 aesthetics Grade shall be designed to receive roof and surface runoff and to assist
7 xeriscape plantings Anv overflow shall be routed underground as necessary

8 n All undeveloped or cleared portions of a Qarcel of land shall be planted with
9 mound cover or lawn so as to leave no exposed soil in order to prevent dust or

10 soil erosion

11
12

13 Irri agflop
14

15 Sufficient irrigation as determined by the Town in accordance with the design ofthe landscapg
lb area and the requirements of the plant material to be used shall be supplied to all landscaped
17 area When required irrigation systems shall be installed to provide coverage to taraet area

18 minimizing spray upon public sidewalks streets or adjacent properties Irriatgion systems
19 compatible with xeriscapingurinciples shall be encouraged This may include the use of low

20 volume low pressure subsurface irrigations systems and other such methods that encourage
21 water conservation All automatic lawn or landscape irri ion systems hall be equiRedwith and

22 operate a moisture sensor or approved automatic switch that overrides the irrigation cycle when

23 adequate rainfall has occurred
24

25 On lots under five thousand 5 000 square feet in size requiring landscape upgrades irrigtion

26 maX be accomplished by the installation and use ofhose bibs

27

28

29 Maintenance of landscaped Areas

30
31 1 The owner tenant andor agent if anrshall be jointly and severallx responsible for the

32 proper maintenance and protection of landscaping and irritgaion systems existing or

33 hereafter installed Maintenance shall include wateriing weedingmowing fertilizing
34 treating mulchina trimming removal or replacemeirt of dead or diseased plants and

35 removal of refuse and debris on a reaular basis so as to continue a healthy growina
36 condition and present a neat and wellkept aQpearance at all times If landscaping is

37 found to be in a state ofdecline dead or missing it shall be replaced with equivalent
38 landscape material
39

40 2 A landscape sihgt triangle shall berovided and visibility maintained between two and

41 one half2z feet to eight8 feet ofelevation with a minimum of
42

43 Ten 10 feet from the intersection point ofthe edge ofa driveway and alley or

44 street Fifteen 15 feet from the intersection point of the extended property lines

45 at an alley and a street Twen five 25 feet from the intersection point of the

4b extended property lines at astreet and a street
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1 b Plant materials that block visibilit shall be removed by the property owner or

2 maintained so as toallow clear visibility ofoncoming traffic

3 t Landscaping shall be inspected periodically by the Town to insure proper maintenance

5 Landscape Requirements for VehcularUse Areas

6
7 1 In order to improve the appearance of vehicular use areas and to protect and preserve the

8 pearance character and value of the surrounding neighborhoods promote better air

9 duality and thereby promote the general welfare by providing for installation and

10 maintenance of landscaping screening and aesthetic qualities the following minimum

11 vehicular use area landscape requirements are established The section is not applicable
12 to areas used for parking or other vehicular uses under or within buildin sg and parking
13 areas servingsingleortwofamily dwellings
14
15
16

17

18
19

20

21
22

23
24

25

26

27
28
29

30
31

32
33

34

35

36
37

38

39
40

41
42

43

44

45
46

2 On the site ofa building or structure or on an open lot

land ing shall be provided in a square footage equal
20 of the gross vehicular use area This square fc

further than ten X10 feet awax from a vehicular use ar

from a vehicular use area shall consist ofperimeter pt

areas as follows

Perimeter landscape area Alongthe perimeter ofarcel of land that abuts a street

exclusive of vehicular access points a Qerimeter landscape area shall be provided
The depth of the Qerimeter landscape area shall be a minimum of five 5 feet and an

avroften 10 feet The ten 10 feet oflmeteT landscape area closest to the

vehicular use area may be countedspart of the twenty cercent 20 minimum

vehicular use area landscate requirement

Aoong the perimeter of a parcel of land that does not abut a street the minimum

depth ofthe landscape area shall betwo and onehalf2 z feet

Peninsular and Island landscape areas Allparking areas shall be so arranged that if

there are ten 10 or more contiguous parking stalls along the same parking aisle the

eleventh space shall be a landscaped ceninsul a minimum of five 5 feet in width

Other suitable solutions or innovative desings may be submitted when approved by
the DRC and appropriate board aril commission In addition there shall be a

minimum of one1 tree and three 3 shrubs for every two hundred 200 square feet

ofrequired landscaped area

Tree Protection

1 All trees retained on a site shall be protectively barricaded before and during construction
activities Underground utility lines shall be routed around existing trees to the outside of

the dripline where possible If this is not possible a tunnel made bryapowerdriven soil

auger may be used under the tree Installation of fences and walls shall take into

uroviding a vehicular use area

to a minimum of twenty percent
iotage shall abut and extend no

ea The landscape area required
ninsular and interior landscape
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1 consideration the root systems ofanv existing trees Post holes and trenches close to trees

2 shall be dua by hand and adjusted as necessary to avoid damage to maior roots

3 Continuous footers for masonry walls shall be ended at the point where maior roots are

4 encountered and these roots bridged
5
6 2 No excavation or other subsurface disturbance may be undertaken excludinst the

7 maintenance ofan existing utilitys facility within the dripline ofanv tree with a caliper

8 of eighteen 1S inches or more in diameter However cases where the applicant can

9 show extreme hardship the Town max approve a method of excavation that would

10 minimize the impact on the tree The installation of any impervious surface in the

11 proximity to any tree eighteen 181 inches in diameter or more shall only be performed

12 pursuant to approval ofa licensed landscape architect

13
14 3 All newly planted trees shall be properly attved and staked at the time of plantinsz to

15 insure establishment and erect growth Trees shall be restaked in the event ofblowover

16 or other failure of the staking and auyina
17
18

19 Tree Removal and Replacement
20
21 1 It shall be unlawful to Cut down destroy remove relocate ar effectively destrov

22 through damaging any tree within the Town which has a caliper of four 4 inches or

23 larger without first obtaining approval by the Town andaermit from Broward County

24 or allow anv dead tree that has a caliper of four X41 inches or larger to remain on any

25 rPoperty
26
27 2 If removal or replacement of a tree or trees occurs in conjunction with a development
28 permit the applications shall be considered part of the development site plan and no

29 development permit shall be issued without an approved tree removal permit Removal

30 rlacement relocation or contribution to a landscape fund shall take place before a

31 Certificate ofOccupancy is granted
32
33 3 No permit shall be required for the removal of trees which cause immediate jeopardy to

34 life limb or property caused by an event of a storm accident or other act of God ofan

35 emergency nature tobe determined by the Town

36
37

38 Landscape Requirements by Zoning Districts

39
40 1 Single Family andTwofamilyResidential Districts

41 a A minimum oftwentxfive percent 25 ofthe total gross area of a plot shall be

42 devoted to landscaped pervious area Pervious brick material may not be counted

43 towards the required landscapedpervious area Ifaproperty fronts the beach and

44 the property owner has riparian rights on the beach the portion of the property

45 that has beach area cannot be counted towards the required landscaped eprvious

46 area
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1 b All plots of seven thousand 7000square feet or less shall contain a minimum of

2 three 3 trees and twenty 20 shrubs except all comer plots shall contain five 5
3 trees and twenty X20 shrubs
4 c Allplots over seven thousand000spuare feet shall contain a minimum offour

5 4 trees and thirtx30 shrubs except corner plots shall contain six b trees and
6 thirty l30 shrubs
7 d 4n a corner lot no fences walls or hedges shall be erected or maintained at a

8 streetbordering corner to a height exceeding 30 inches above the crown of the

9 most adjacent roadway in the area forming an imaginary triangle bounded on two

10 sides bathe two lot lines intersecting to form such corner with the third side of

11 such triangle being formed by the imaginary line between the imaginary points
12 located along each of such intersecting lot lines a distance of 25 feet from the

13 point of intersection Ifa parcel has a circular shape at the corner where two

14 paved thoroughfares intersect then the two lot lines of the sides of the property
1 S which border the borderin streets shall be imaginarily extended tQ form thepoint
16 of intersection ofsaid two lot lines for the purQoses ofmeasurement

17
18 2 Multifamily Districts
19 a A minimum oftwentyfive ercent 25of the total gross area unless reduced

20 overlay district modifications Area ofa plot shall be devoted to landscaped
21 pervious area Pervious brick material may not be counted towards the required
22 landscaped pervious area If a property fronts the beach and the property owner

23 has riparian rights on the beach the portion ofthe property that has beach area

24 cannot be counted towards the required landscaped pervious area

25 bA minimum ofonet tree der one thousand1000square feet oftotal plot area

26

27 3 All other Districts
ZS a The pervious area shall contain a minimum oftwo 2 trees and five 5 shrubs
29 for every two thousand 2000 square feet
30

31
32 Hi99o900308LBSORDULDR092507Eadtibitdce

33
34

35
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