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Item No e

Agenda Item Memorandum

Municipal Services

Department

Don Prince
Department Director

COMMISSION MEETING DATE 700 PM Deadline to Town Clerk

Sept 11 Regular Meeting 700PM Sept 7

Subject to Change

Consent QuasiJudicial Old Business New Business

SUBJECT TITLE Authorizing Town Participation in the Broward County Temporary Debris

Sites Interlocal Agreement

EXPLANATION Broward County has designated Temporary Debris Management Sites TDMS to handle

debris processing and disposal services in the aftermath ofadebrisproducing event or disaster Currently these

sites include the Southwest Regional Landfill aportion of the South Resource Recovery site and the former

Pompano Incinerator site These sites have served as locations for processing and disposal ofdebris collected by
contractors on behalf ofBroward municipalities and other governmental entities Following Hurricane Wilma in

2005 for example 13 municipalities and the School Board sent debris to the Countys sites for processing
disposal and related services Since many Broward municipalities have debris collection contracts in place but

may rely on the County to provide processing and disposal services acooperative approach is needed

The County Interlocal Agreement describes the responsibilities of each party for use of the Countys sites and

services Having this agreement in place will allow for immediate use by governmental entities following a

debrisproducing event Governmental entities desiring to use the Countys TDM5 are required to conform to the

County regulations for their use and to handle their own reimbursement claims to FEMA for services received

The County provides these services in accordance with the Countywide Disaster Debris Management Plan

RECOMMENDATION We recommend the Town participation in the County Temporary Debris Sites by
authorizing the Mayor to execute the Broward County TDMS Interlocal Agreement

Exhibit 1 Interlocal Agreement

On Town Attorney approved Form

Yes No

Town Manager Initials

File T0Agenda41112CommissionMunicipalServices91112AM Temporary debrisIIAdoc
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BETWEEN

BROWAR COUNTY

AND

FOR

USE OF TEMPORARY DEBFtS MANAGEMENT SITES
AND OTHER RELATED SERVICES

This iNTERLOCAL AGREEMENT Aureement is made and entered into by
and between BROWARD COUNTY a poiittcal subdMson of the state of Flartda aging
byy snd through its Board of County Commissioners hereinafter refened to as

COUNTY

AND

hereinafter referred to as GOVERNMENT
ENTI

WHEREAS COUNTY may offer the useof Temporary Debris Management Sites
TDMS owed by the COUNTY and other related serviass the useNof TDMS and
other services shall hereinafter opifectivy be rEferred to as Services to
GOVERNMENT ENTITY for debris generated in Broward County in the aftermath of a
natural ormanmade disaster and

WHEREAS GOVERNMENT ENTITY desires to use the TDMS and Services in
the aftermath ofa natural or manmade disaster artd

WHEREAS his Agreement is entered into pursuant to Section 16301 Florida
Statutes as ma be amended from tjme to time and prior doItseffeciveness shalt be
filed as provided by Section 16301 1 i Florida Statutes NDW THEREFORE

IN CONSIDERATION of the mutual terms conditions promises covenants and
payments contained fierein the parities agree as follows

RRTIC
DEFINITIONS AND DENTiFCATIONS

For purposes of this Agreement reference to one gender shall include the other
use of the plural shall include e singular and use of the singular shall Include the
plural The following definitions apply unless the context in which the word or phrase is
used requires a different defirtior



91 Agreement means this docurnartt Articles 1 through 7 inclusive Other tarrns
and conditions are tnduded to the exhibits and documerrts that are expressly
incorporated by reference

12 Board The Broward County Board of County Commissioners

13 tovercurterrt Entity Contract Administrator The primary
responsibilities of the Government Entity Contract Administrator are to coordinate
and communicate with COUNTY and to manage and supervise execuon and
completion of the Scope of Services and the terms and condlttons of this

Agreement as set forth herein to the administration of this Agrenent as

contrasted withh matters of policy ati parties may rely on the instructions or

determinations made by the Government Endty Contract Administrator

14 County Contract Administrator The Dinctor of the Broward County SoUd
Waste and Recycling Services The primaryresponsrbliiities of the County
Contract Administrator are to coordinate and comtrsanicate with GOVERNMENT
ENTITY and th manage and supervise exeation and completion of the Scope of
Services and the terms and conditions of this Agreement as set forth herein In

the administrason of flea Agreement as contrasted with matters of policy aN
parties may rely on the instrucons ac determinations made by the County
Contract Administrator

15 County Administrator The admtnistrave head of COUNTY pursuant to
Sections302and 303 of theBroward County Charter

16 County Attorney The chief legal counsel for COUNTY who directs and
supervises the Office of the County Attorney puran to Secllon 240 of the
Broward County Charter

TlCLE 2
SCOPE OFSECESPRTYREStONSIBtUTiES

FUNQING ANDNETHQD OF PAYMENT

21 COUNTY Resonsibitities

291 COUNTY agrees to provide the Services to the t30VERNtNNTENTITY
subject to GOUNTYssole discretion and avattatsiity pursuant to the terms and
conditions setforth 9n this reement and Appendix attachedFreto and made
a parthereof The judgment of the COUNTY acting thrh the County Contract
Administrator shah be final as to avaitabiilty AM TDMS offered to the
GOVERNMENT ENTITY by the COUNTY shag be at sites that have beers

previously approved or are currently in the approval process by a applicable
tocaf state and federal agendas

2
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2i2 The COUNTY through the County Gonkract Administrafior retains the right
to withdraw any and aN Services upon fourteen 1943 days advance written
notice

293 the purpose of these redtals is to ensure that the COUNTY Is reimbursed
for all costs and Services provided and there are no additional liabties
as a result of this Agreement GOUiTY shad not be liable for its failure or

refusal to render or provide Services pursuant to this Agreemesit The
County Contract Administrator shall in blether solecscretlon determine
the manner in which any and ail such Services shad beprovided

214 The COUNTY shicreate and maintain procedures for implanting this
Agreement and shall distribute such procedures to the GOVERNMENT
ENTITY annuayduring the term ofthis AAreernent

22 GOVERNMENT ENTITY Responsibilities Funding and Method of Payment

221 The GOVERNMENT ENTITY araiowledges and gees that CflUN7Y
has entered into an agreement with multiple contractors fordisaster debrJs

management services and the compensation under ead agnement
varies depending upon the particular contractor Pursuant to the terms
and conditions of these agn3ements COUNTY has the right to assign
work do any of the contractors at its sde discretion GQVERNMENTAL
ENTITY agrees to compensate COUNTY in accordance with the prices of
whichever contractor COUNTY has assigned work to in CCUNTYssole
discretlon Costs may be assessed based on the proportional use by the
GOVERNMENTAL ENTITY

222 GOVERNMENT ENTITY ackrxwiedges itsresponsibiity in seeking
reimbursement from state and federal eggnogs for payments submittedv
tle COUNTY as provided in this Agresmertand acknowledges that t
cysts may rmt be deemed reimbursae by sucfi eggnogs Regardless of
whether such costs are deemed reirrbursabte by such agendas
GOVERNMENT ENTITY is responsible for making d11 payments to

COUNTY as provided in this Agreement

223 The GOVERNMENT ENTITY shall submit payment fio COUNTY for use
of the TDMS andlor Services within thirty 30 calendar days of receipt of
invoice fmm the COUNTY The payment shall be made to CfJUNTY at

Broward County Solid Waste and Recycling Services
1 North University Drive Suite 400

Plantation Florida 33324

224 The CaOVERNMENTAL ENTITY shall abide by the terms and conditions
setforth in this Agreement and Appendix i

3
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TERRA ANp TIME OF PERFRMANCE

31 This Agreement shad commence on the date it is fuay executed by both parties
atxl mall terminate on November 30 21317 unless sooner terminated as

provided herein

32 This Agreement may be unilaterally terminated by either party nth or without
cause provided that fourteen 14 days written notion of such termination is given
to the other party pursuant to Article 75 of this reernent

ARTI L 4
GOVRIMFV7AL tMMUNiTY

41 GQVERNMENT ENTITY and COUNTY are state agenaes or political
subdivisions as defined in Chapter 76828 Flarida Statutes and agree to be fully
responsible for the ads and omissions of their respective agents empbyees to
the extent permitted by law Nothing herein is intended to serve as a waiver of
sovereign immunity by any party do which sovereignImmunity may be applicable
nor shah anything included herein be construed as oansent to be sued by Ord
parties In any matter arising out of this Agreement or anyother contract

RTAiCiE 5

1MSURANCE

51 The parties herstoacknowledge that G4VERNNNTENTITY and COUNTY are
selfinsured govemmentai entitles subject to the Nntations of Section 768213
Ftortds Statutes Gt3VERNNIttNT ENTITY and COUNTY shad instute and
maintain a fiscally sound and prudent risk management program with regard to
its respective obligations under thin Agreement in accordance wilfi the provisions
of Section 76828 Florida Statutes

ARTICLE 6

EEO C4MPLlANCE

61 Parties shall not unlawfully discriminate on the basis of race cobr national
origin sex religion age marital status political affiliation fatrliat status
disability sexual orientation pregnancy or gender ldentitlt and expression in its
respective performance of this Agreement the sotidtation for or puhase of
goods or Services relating to this Agreement or in subcontracting work in the
performance of this Agreement and shad not otherwise uniawEully discriminate in
violation of the l3roward County Code Chapter 1i3ras may be amended from
time to time The parties shall include the foregoing or similar language in its
contracts with any suntradors or subovnsuitants except that any Project
assisted by the US Department of Transportation funds shall comply with the

4
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nndiscrintination requirements in 49 QFR 4arts 23 and 26 as amended
Failure too comply with the foregang requirements is a material bread of this
Agreement which may result in the terrrrination of this Agreernant or such otha
remedy as the other party deems appropriate

The parties shall not unlawfully discriminate against any person in is respective
operaans and activities or in its respectlve use or expenditure of funds in
fulfiiting its obligations under this Agreement The parties shat rrnatively
comply withai applicable provisions of the Americans with Disabilities Act ADA
in the course of providing any Services including Tities i arxi ti of th AEA
regarding nondiscrimination on the basis of disability Arad ati applicable
regulations guidelines and standards n addition the parties shall take
affarrnatins steps to ensure nondiscrimination in employrraent against disabled
persons

By execution of ttsAgrement each party represents that it has rat been
ptacsd on the discriminaryvendor list as provided in Section 287134 Fioric
Statutes as may be amended from time ba time Each party hereby materially
relies an such representation by the other party m entering into this Apreemertt
An untrue representation of the foreing shall entitle the aggrieved party to

terminate this Adgreemant and such other remedy as the aggrieved party deems
appropriate

MiSCEous

71 H1N iJtCUM NTS AND WORK

Any and all reports phographs surveys and other data and docamerts
provided or created In otinnectlon with titiis Agreement are and shall remain the
property of the party that created same and will be available to the other parry foc
inspection or use at no costprovided that nothing herelal shall prevent or restrict
the owner ofthe documents from lawfully destroying or lawfully disposing of any
suctr dowments

72 4UD1T RIGANDONCF FCECOiRDS

Each party shall have the right to audit the books records and accounts of the
other party that are rated to this Agreement GOVERNMENT ENTITY and
COUNTY shalt keep such books records and accounts as may be necessary in
order io record complete and oomeGt entries related to this Agreement
GOVERNMENT ENTITY and COUNTY shah preserve and upon request make
available at reasonatie tunes for examineon and audit by the other party all
financial records supportir documents statistical records and any other
documents pertinent to this Agreement for the required retantion period of the
Florida Public Records Act Chapter 119 Florida Statutes as maybe amended

5
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from time to tirre if applicable or if the Florida Public Records Act is not
applicable for a minimum period of three 3 years after the document ortecorcl
came into existence If any audit has been initlatsd and audit tMdings have not
been resolved at the end of the retentn period or three 3 years whichever is

longer the books records ahd accxurtts shalt be retained until resolution of the
audit findings

l3jNDEPtDE1lCX3TQB

GOVERNMENT ENTITY and COUNTY are independent contractors under ttss
Agreement Ssrvites provided by GOVERNiVNT ENTITY pursuant to this

Agreement shalt tae sutlt to the supervision of GOVERNMENT ENTiTY and
Services provided by COUNTY pursuant to this Agreement shaft be subject bo
the supervision of COUNTY In providing such Servtces GOVERNMENT
ENTITY its officers employees car agents are not authorized to and shat nat acct
as officers employees or agents of GOUNTY and COUNTY is dicers
empbyees or agents are not authorized ttj and shall not act as ofcers
erraloyees or agents of GOVERNMENT ENTITY No partnership joint venture
or other joint relationship is tested hereby Ct3UNTY does not extend to
GOVERNMENT ENTITY or GOVERNMENT ENTITYSagents any authority of
any kind to bind COUNTY in any respect whatsoetierGOVERNMENT ENTITY
does not extend be COUNTY or COUNTYS agerrts any authority of any kind to
bind C30VERNMENT ENTITY in arty respect vrhatsvaver

74 THIRD PARTY BENEFiCIAR1ES

Neither GOVERNMENT ENTITY nor COUNTY intetxls to directly or substantlaliy
benefit a thltdparty by this Agreement Therefore the partiers agree that tare
are no third party benefitaries to this Agreement andthat no third party shall be
entitled to assert a right or claim against either of them based upon this

hgreemerrt

7s tCis

Whenever either party desires to give notice to the other such notice must be in

writing sent by certtiied United States Mail poste prepaid return rapt
requested or sent by commercial express carrier with acknowiedgemenE of
delivery or by harxi delivery with a request for a written receipt of

acknowledgment of delivery addressed to the party forwhom it is intended atthe

piece last specified The grace for giving notice shtil remain the same as set

forth herein until changed in writing in the manner provided in this section For
the present the parties designate the foliawing

6
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FORCCUNTY

County Administrator
Govemrnental Center Suite 409
115 South Ancews Avenue
Fart Lauderdale Florida 33341

With a copy to

Dtnactor Solid Waste and Recycling Services
One North University Drive Suite 400

Plantagon Ft 33324

FGOVERNMENT ENTITY

7e ASSiGNMEPIT ANA PERFORMANCE

Neither this ArcraerYtent nor any right or irtterest herein shall be esslgned
transferred or encumtsered without the written consent of Contract Administrator
of the otherparty

77 C4IVFLICTS

Neither party nor Its empbyees shah have or hdd any cxyntinuing or frequently
recurring employment or contractual relationship that is substangally antagonistic
or incompatible with that partysIoyal and cansaentious exercise of judgment
and care relatito its perGornnance under this Agreement

Neither party nor its officers or empbyees shall during the term of this
Agreement serve as an expert witness against the other party in any legal or

admnistratlve proceeding unless they are a party in such proceeding or

compelled by court process Further the parties agree that such persons halt
not give swom testimony or issue a report or writing as expressrr ofhis or

her expert opinion which is adverse or prejudjaai to the inten3sts of the other

party In conneclon with any such pending or threatened legal or administrablve
proceeding unless compelled by court process The grrtations of this section

shall not prelude either party from represerrting themselves induding giving
expert testimony In support thereof In any action or in any adnurtistrative or legs
Proceeding

7
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In the event GOVERNMENT ENTITY is permitted pursuant this Agreement ho
utilize subcantradors t4 perform any services required by this Agreement
GOVERNMENT ENTITY agrees o require sudtsuntracbors by written
contract to comply with the provisions of this section to the same extent as
GOVERNMENT ENTITY

8 tUTATERIALITY AND WAIVER OF BREACH

CC3l1NTY and t30VERNMENT ENTITY agree that each requirement duty and
obligation set forth fierein was bargained for at arnslength and is agreed fo by
the parpes in exdange for quid pro quo that each is substaMlai and important
the formation of this Agreement ard that each is therefore a material term
hereof

Neither GOVERNMENT EN71TYs nor COtJNTYs failure to erdare any
provision of this Agreement shah not be deemed a waiver of such proviston or

modification of this Agreement A waives of any breach of a provision of this
Agreement shall not be deemed a waiver of any subsequent breach d shall note
be construed to be a modification of the terms of thisAgreement

79 COMtIANCEWITH LAWS

GOVERNMENT ENTITY shall comply with aN applicable federal state and loci
laws codes ordinances rules and regulations in perfornung its duties
responsibiliesand obligations pursuant to his Agreement Likewise COUNTY
shall comply with ail applicable federal state and local Caws codesoniirances
rules and regulations in perkrmng its duties responsibilities and obligations
pursuant to this Agreement

71D SEVERANCE

in the event a portion of this Agreement is found by a court of competent
jurisdiction m be invalid the remaining provisions shall cxmtinue m be effective
unless COUNTY or GOVERNMENT ENTITY elects m terminate this Agreement
An election to terminate this Agreementbased upon this provision shall be made
within seven T days after the finding bytle avert becjomes final

711 lfINlPFPARATION

Each party and its counsel have partidpated fatly in the review and revision of
this Agreement and acknowledge hat the preparation of this Agreemen has
been their pint effort he language agreed th expresses their mutual intent and
the resuilGng document shall not solely as a Witter of judicial construction be
oonstEUimore severely against one of the parties than the other The language
in this Agreement shall be interpreted as to its fair meaning amt trot strlalyoror

against any party

8
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71 PRtORiTYpRCViSitNS

Ifi there is a conflict or incwnsisfiency between any term statement requiremenf
or provision of any exhibit attached hereto any document or events referred to
herein or any document incxarparated into this Agreement by reference and a

term statement requirement or provision of Articles 1 through 7 of this
Agreement the term statement requirement or provision contained In Articles 1
through 7 shall prevail and be given effect

713 JURISDIGTIOiVENUE WAIVER OF JURY TRIA4

This Agreement shall be irerpreted and constnred in accordance with and
governed by the laws of the state of Florida I parties agree and accept that
jurisdiction of any controversies or legal problems arising out of this Agreement
and any action involving the enforcement or interpretation of any rights
hereunder shall be exclusively in the sate courts of the Seventeenth Judicial
Cintin 6roward Cocmty Florida and venue for Litigation arising out of this
Agreement shall be exclusively in suer state cocrrts forsaking any other
risdlctbn which either parley may dim by virtue of Its residency or outer
rtsdicional device BY ENTERING VTO THISAtREEWiENT GOVERNMENT
ENTITY ANp CQUNTY HEREBY EXPRESSLY WAlVE ANY RIGHTS EITiiER
PARTY MAY HAVE T4 A TRIAL BY JURY 4F ANY CIYp LITIGATION
REtACEQTO THIS AGREEMENT

714 ANMETS

No rrtodlflcatlon amendment or alteration in the terms orcxnditions contxirted
herein shall be effective unless contained in a written document prepared with
the same or similar formaiiiy as this Agreement and executed by the County
Contract Administrator ark GQVERNMENT ENTITY

715 QOtGRFMES

Toss document represents the final and complete understanding of ttte parries
and Incorporates or supersedes all prior negotiationscarrespondence
oonversafions agreements and understaings applicable to the matters
contained herein Theparties agree that there is na camrnitrrrent agreement or
understanding concerning the subject matter of this Agreerent that is net
contained in this written document Accordingly the parties agree that no

deviation from the ternns hereof shall be predicated upon any prior representation
or agreement whether oral or written

9
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7l6 PAYABLE INTEREST

7i81 PayrQrlt of interest Except as required by the Broward County
Prompt Payment Ctrdnanc COUNTY shall not be liable for
interest far any reason whether as prejudgment interest or for arty
other purpose and in furtherance thereof GQVERNMENT ENTITY
waives rejects disdalms and surrenders any and all entitlement it
has or may have to receive interest cxannection wfth a di pate or

daim based on or related to this Agreement

7162 Rateoflnteret in any instance where the prcmibition or limitations
ofSection 7i8iare determined tv be rnrid or unenforoeabie the
annual rafie of interest payable by COUNTY under this Agreement
whether as prejudgment interest or for any other purpose shall be
025 percent simple interest uncompounded

717 iNCflRPQRATi4N BY REFERENCE

The truttl and accuracy of each Whereas douse set forth above is

acknowledged by the parties The attached Appendix l is incorporated into and

made a part of this 4gnaement

718lNTATION flFAUTH4RiTY

Each individual executing this Agreement on behalf of a party Hereto hereby
represents and warrants that he or she is on the date he or she signs this
Agreement duly authorized by all necessary and appropriate action tia execute

this Agreement on buff of such party and doesso with fait legal authority

T19 IIU LT PEmOGINALS

Multiple copies of ttsAgreement may tae exeatedby ail parties eadt of which
bearir original signatures shall have the force and effect of an original
document

TNtS PAGE lS INTENTIONALLY LEFT BLANK

IO
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itV WlTlVESS WHEF2EOF the partles hereto have made and executed ibis Agreement
BROWARD COUNTY through its County Administrator authorized to execute same by
Board aeon on the day of 24 and
signing by and through its authorized signatory duly authorized to execute same

C NTY

WITNESSES

Insurance requrements
approved by Broward County
Risk Managernent Division

By
Gate

IcUAaerwenensr Oiiiat

By

CountyAdministrator

Approved as to form by
office of the County Attorney
for Broward County Florida
Joni Armstrong Coffey tourrty Attorney
Govemmenta Center Suite 423
145 South Andrews Avenue
Fort Lauderdale Florida 33341
Tephone 9543577800
Tetecopier X954 3578968

A Bhogaita D ej
Assistant County Attorney

By
Novi M Pfeffer Date
Deputy County Attorney

lI
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iNTERLOCAI AGREEMENT BETWEEN BROWARD COUNTY AND
FfJR USE OF QROWARa COUNTY TEMPCRARY DEBRIS

ANA EMENT S ND RELATEC SERiliCES

ATTEST

City Gerk or AuthoMty
By

Mayor or Authority

gated day o ao

APPRQVED AS TQ IEGAL FORM

Governmental Entity Attorney

Dated

PABdrnv
0611X12
O618Ji2
OBin6t12
0212912
0412Qi11

032211
fidmsdisesteniebrsvcNadoc
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INTERtCALAGREEMENT FQR USE 4F SRQINARD COUNTY
TEMPt3RARY DEBRIS MANAGEMENT SITES AND RELATED SERVICES

APPENDIX

4lIYResnosrpilities

COUNTY wtli allow GOVERNMENT ENTITYauthorised Contractors to udtize fhe

designated Temporary Debris Management Sites TOMS for disposalofmaterial
collected from the GOVERNMENT ENTITY

COUNTY shall be responsible for TOMS traffic control TOMS site management
materialprocessirlreduction haulout and final disposal in accordance with
state end federal law

CDUNTYs Consulant will be the sole slt monitor of the TOMS operations in
ensure that Load Tickets are processed and initialed at thQ time of load

discharge

COUNTY site monitors wilt retn two copiesotthe load tickets and return one

copy with the statementtinvoice bivreeidy or a period mutuaNy agreeable
COUNTY will retain one copy for their records

CQUNTYsConsultant will provide periodic user reports consistent with COUNTY
Debris Monltorirtg Agreement

COUNTY will invoice the GOVERNMENT ENTITY for the propordionate share of

the costs including fair andnonable site operating processing and disposal
and monitoring costs as applicable th the servicxsrendered Proportionate
share shall be ceicalteased on the volume df debrisdivered by oron behalf
oftheGQlERNMENT ENTITY Into the TOMS

OVRNMENTttTITYtesnonsibilities

Ensure all tnidcs are premeasured and that piaCaMs are fixed noting Prime
contractor and truck yardage in accordance with Debris Management Plan
protocols COUNTY shall have right to verify cubic yardage capadty for any
recorded volumes that appear questionable andorfor any vehicles that may
have been altred affer the initial measurement by governmental entity

Provide truck certification sheets for any vehicles bringing debris tQ COUNTY
Temporary Debris Management Sites

13
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Order a sufficient supply of five 5 part load tickets in a form agreed to by the
COUNTY and COUNTYSContractors and ensure that trucks arrive with these

tickets initialed in the field pidruplocation by the GOVERNMENT ENTfTY ieid
monitor or follow other load recordation process as approved in writing by the

County Contract Adrrinistrator In the future

Assume responsibility for any debris mat does not conform to the requsmerrts
stipulated in thetOUNTYscontract for Tpf1AS operatfan

Pay in fuf any invoices received from the COUNTY within thirty 30 days iF

receipt pursuant to the terms of the Agreement
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