Town of Lauderdale-by-the-Sea
Development Services

4501 N. Ocean Drive
Lauderdale-by-the-Sea, FL 33308
Phone (954) 776-3611

Fax (954) 776-3431

To:  Planning & Zoning Board

Thr:  Bud Bentley, Assistant Town Manager‘wflz
From: Jeff Bowman, Zoning/Code Supervisor :—/%

Date: August 10, 2011

Meeting Date: August 17, 2011

Re:  Fisherman’s Pier Inc. /Conditional Use Application for Outside Seating in the B-1
and B-1-A Zoning District.

STAFF REPORT (AMENDED)

This Conditional Use Application was first considered by the Planning and Zoning Board
on July 20, 2011. After discussion, the Board tabled this item to the August 17™ meeting
and asked that additional information be provided. This also gives the opportunity for the
applicant to attend the meeting.

Following is the revised Staff Report.

The applicant is seeking approval to provide outside seating for the existing restaurant as a
conditional use.

Background

The current use of the property is pier and restaurant. The proposed use will remain the
same with the addition of outside seating. Fisherman’s Pier is located at 2 Commercial
Boulevard and is zoned B-1.

Conditional Use Application

Attached is the Revised Application (Exhibit 1), which includes a site plan showing the
proposed outdoor café. The revised site plan changes the customer service calculations for
the outdoor seating.

Fisherman’s Pier proposes to provide outside seating on an existing wooden deck and a
future deck expansion.



Planning and Zoning Board
August 17,2011 Meeting

The attached copy of Section 30-56 of the Towns Code of Ordinances (Exhibit 2) outlines
the specific criteria for approving a Conditional Use.

Criteria and Analysis

L.

Land Use Compatibility.

The proposed use, including its scale, intensity, traffic generating characteristics, and
off-site impacts are compatible and harmonious with adjacent land uses. There are
predominately business uses with one residential use immediately adjacent to the
property and the use, as proposed will remain the same.

The Oriana Condominiums is to the south of the Pier property separated by a 27 ft.
alley. The distance from the south edge of the additional deck to the north property
line of Oriana is about 70 feet.

Noise from the outdoor seating is regulated by the Town Code. The existing deck area
has been used as a customer service area for a while and has included outdoor music
both live and recorded. We have not received any complaints from the residents of the
Oriana.

Sufficient Site Size, Site Specifications and Infrastructure

The use proposed will increase the customer service area of the restaurant by 676 sq.
ft. The site is sufficient in size to accommodate the proposed expansion.

The Florida Building Code (Section 403) requires restaurants to provide
restrooms based on the occupancy load and shall be composed of 50% of each
sex. Restaurants are classified as A-2 Occupancy and require 1 facility per 75
for female and 1 facility per 75 for male. The Pier Café has two bathrooms,
which can serve 150 people (75 female and 75 male). The existing occupancy
load is 42 and with the additional outside seating of 34, the total calculated by
the architect will be 76 people.

Compliance with the Comprehensive Plan and Code of Ordinances

The conditional use, as proposed, complies with the applicable regulations of the Code
of Ordinances and is consistent with the Town’s Comprehensive Plan and Land
Development Regulations. The zoning is Commercial and the proposed use (Outside
Seating) is an allowable conditional use within the Commercial Zoning District.

Proper Use of Mitigative Techniques.

Staff has proposed, and recommended conditions of approval to pro-actively address
possible adverse impacts to the general public health, safety and welfare.
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Planning and Zoning Board
August 17, 2011 Meeting

Site Plan Review and Recommendation

Notification will be published in the Sun-Sentinel and mailed to effected parties within 300
feet as required by the Towns Code of Ordinances 30-13 (d) (2).

The applicant would be required to provide 12 additional parking spaces for the expanded
customer service area. The Town Commission’s Restaurant Parking Exemption Program,
Ordinance 2011-01, allows new restaurants and the expansion of an existing restaurant to
not have to provide parking under certain condition. The applicant has made application for
the waiver of the spaces, but will not be approved until the Conditional Use is approved.

Staff recommends approval of the Conditional Use with the following conditions:

1.  The outdoor café use will be maintained and operated as provided in the attached
applicant’s application (Exhibit 1) received by the Development Services
Department on June 28, 2011, as later revised, except as modified by the
conditions established by the Town Commission.

2. The deck service area shown on the revised site plan is approved for a customer
serve area of 676 sq. ft.

3. The hours of operation are not limited to the hours specified in the application but
by Section 12-10 of the Town Code.

4.  The Conditional Use Permit is specific to the applicant and is not transferable.

The outside seating area shall be kept clean at all times so as not to attract
rodents, vermin, and pests.

Following are the specific questions asked by the Board and the responses.
1. Question: Are the service areas calculations correct?
Answer: The customer service area has been modified. The entire deck area will
now be used for customer service area. The original application was for

266 sq. ft. and that has been revised to 676 sq. ft. as shown on Exhibit 1.

2. Question: What are the calculations for the number of required bathrooms? Does the
additional seating require additional bathrooms?

Answer: The Florida Building Code (Section 403) requires restaurants to provide
restrooms based on the occupancy load and shall be composed of 50% of
each sex (36/36).

Restaurants are classifies as A-2 Occupancy and require 1 facility per 75
for female and 1 facility per 75 for male. Currently the Pier provides 1
facility for each sex.
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Planning and Zoning Board
August 17, 2011 Meeting

The Pier Café has two bathrooms, which is sufficient for 150 people and
the total occupancy load with the additional outside seating is indicated by
the architect to be 76 people.

3. Request: Revise the plans to include the distance from the decking to the residential
dwelling units to the south.

Response: The plans (Exhibit 1) were revised to include the distance, which is
approximately 70 feet.

4. Request: Have the applicant provide a copy of the State approval for the decking.
Response: The applicant is out of Town and was unable to provide the document

prior to the agenda packet being sent to the Board members. They have
been asked to provide it for the Board meeting.

File: U:\0 Agenda Commission & PZ Board\8-18 P&Z\Pier Conditional Use Permit\8-18 SRpt Pier conditional use.doc
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i R e
Conditional Use Permit §hplieatitn

Development Services > Application s A0/ 1 = U= Cb
3 \

Yown of Lauderdale by the™Sea % ‘1%'\
} 1501 Ocean Drive JuN 1 <
06-23-11P0C1:58 RCVD Lauderdale by the Sea. FL. 33308 m“-’N

www.ibis-l.gov (954-776-05376) Dfﬂse \Gf's

Date application submitted 6 a??:; / '
Date Application found to be completed ¢ / AY / /!
Planning and Zoning Date 3 /J. o/ 1
Comksion Date
Application fee paid
General Information

Applicants Name Q)\n.} Aj Qgﬁ.& [;'\"C Address 7 > PN LT -,.‘ n'g L‘ ‘.é Phone # C?J‘\[L (fé)f—" ??3)’3
Owners Name if not the same as the Applicant L Oup{' TALF e Lg/

Ovners Address L{L(GD OCeen Dr CETT, L i Phone# 217 %5' 293¢
Property address where use will be conducted C.Q /}; _,nmrr..n/ A f,/( C@TJI L 23384

Current Pro Information

Folio # . Zoning District Lot Block Subdivision
Present Use Feh' L o, le T ,/ thﬁd,ﬂf@
Hours of operation for each use f P --/'D p—
Existing total floor area per use (sq. f.) l&_b
Required number of parking spaces for cufeent use _i
Existing number of parking spaces _gl—

Proposed Use Information
Type of Use requested [#) L)_l,{ { /1 e (e +:.-'\ § T@ - (& ’]‘("h/ Q_ﬂ'; t
Hours of operation for the proposed use &m - ( O '9 -
Estimated number of individuals to be employed _6__

Applicant shall include a site plan and all applicable information outlined in Article IV of Chapter 30 of the Town’s Code of Ordinances. Non
applicable infgfmation outlined within Chapter 30 may be waived by the Development Services Director.

1 'ﬂh

Signaturé (OwnerlAuﬂlon}.}:d( Agent)

(0 J(J J m.ﬂ/f['ﬂ/? J

Printed Name

This form is available at www.Ibts-fl.gov/town/docs.htm
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(d)

Height.

(2)

All passive recreational rooftop use requires a conditional use permit.

Transient Uses. Uper-approvak-a A Ceonditional use permit for transient

uses such as a hotel, motel, apartment building, condomlmum or time

share wﬂ! be issued for the a_period of one year.
The transient use shall

et)qewewed—by—'mwn—da#—aﬂﬁ’&aﬂy-
ggly for renewal of the permit annually to the Town Manager, prior to re-

issuance. The conditional use permit may be renewed if its the Town
determinesd that (a) the conditional use does not adversely impact
nelghbonng propertles and gb) it compl:es with the condhons of sate plan

An admsmstratwe demsmn not to renew a rooftop use may be appealed to
the Town Commission by the property owner. An administrative decision to
renew a rooftop use may be appealed to the Town Commission by a
neighboring property owner. The Town Commission’s decision_on_appeal
shall constitute a final development order.

Non-Transient Uses. A cenditional passive recreational rooftop use parred

for a non-transient residential properly%er-ﬂqa;%tal—metel—apﬂmnt
building—condeminium—or-time-share; is exempt from the annual review
precess-heretefore-set-farth for such roof tops for transient uses.

For the purpose of this section, "apartment building" is defined as a residential
rental property with four or more dwelling units.

SECTION 5. Amendment. Section 30-56, Unified Land Development Regulations, of

(@

the Code of Ordinances is hereby created to read as follows™:

Section 30-56. Conditional Uses Review.

Generally. A conditional use is a use that would not be appropriate without
restriction throughout the land use district, but which, if controlled as to number,
area, location, hours of operation, and relation to the neighborhood or impacted

4 All1ext in this section is new 1ext.  Additions in double underline were added between first and second reading,.
Deletions in deuble-sisilcerwoneh were deleted between first and second reading.
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(b)

(c)

vicinity, would promote the public healith, safety, welfare, order, comfort,
convenience, appearance, or prosperity of the neighborhood. The purpose of
this Section is to ensure that a conditional use shall only be permitted on specific
sites as provided in a particular zoning district or as provided in this Code, where
the proposed use may be adequately accommodated without generating adverse
impacts on properties and land uses within the immediate vicinity.

This Section sets forth the procedures and criteria for approval of conditional
uses on specific sites. A conditional use shall be permitted only upon a finding
that the proposed use satisfies the specific review criteria of this Section and
other requirements of this Code.

An approval of a conditional use does not eliminate the need for other approvals,
which may be required under this Code, including but not limited to site plan
review. Site plan approvals shall be processed concurrently with the conditional
use application (and, if required, the site plan public hearing shall be held jointly
with the conditional use public hearing).

Application. A conditional use application shall provide the following information
unless waived by the Development Services Director.

i. A copy of any existing approved site plan;

ii. If no previously approved site plan exists, a site plan, providing the
information required in Article IV of Chapter 30 of the Land
Development Code, except that the Development Services
Director may waive individual components of the site plan
requirements;

ii. Traffic impact study meeting the requirements of Section 30-

71(a)(4);
iv. Square feet designated (indoors or out) for each specific use;
V. Estimated employment;
vi. Estimated number and type of service vehicles;
vil. Any unique facilities or structures proposed as part of site

improvements; and

vii. A description of any mitigative techniques to abate any possible
adverse impacts of the proposed use on properties in the
immediate vicinitv including smoke, odor, noise, and other
impacts.

iX. Application fee.

Review. The Planning and Zoning Board shall review the application and
provide a recommendation for approval, modified approval, or denial to the Town
Commission. The Town Commission shall follow the quasi-judicial procedures in
the Code of Ordinances and shall, prior to taking action on a conditional use
application, hold a quasi-judicial public hearing. The Board and/or Commission®
may impose conditions and safeguards, in addition to those prescribed in the
Code, as they determine are necessary for the protection of the surrounding area
and to preserve the spirit and intent of the Town Code and Comprehensive Plan.

Notice of the public hearing shall be given and the hearing shall be conducted as
provided in the quasi-judicial procedures.
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(d)

Specific Criteria for Approving a Conditional Use. A conditional use shall be
permitted upon a finding by the Town Commission that the proposed use, as
proposed or with additional conditions or modifications, satisfies the criteria
herein specified. A conditional use shall be denied if the Town Commission
determines that the proposed use does not meet the criteria herein provided or is
adverse to the public interest. The applicant shall demonstrate the following:

(1) Land Use Compatibility. The conditional use, including its proposed scale
and intensity, traffic generating characteristics, and off-site impacts shall
be compatible and harmonious with adjacent land uses and shall not
adversely impact land use activities and residential areas in the
immediate vicinity.

For purposes of a conditional use review, compatibility is defined as a
condition in which land uses or conditions can coexist in relative proximity
to each other in a stable fashion over time such that no use or condition is
unduly negatively impacted directly or indirectly by another use or
condition.  Compatibility of land uses is dependent on numerous
development characteristics, which may impact adjacent or surrounding
uses. They include: type of use, density, intensity, height, general
appearance and aesthetics, odors, noise, smoke, vibration, traffic
generation and nuisances. The Town Manager shall recommend whether
the conditional use is compatible. Compatibility shall be measured based
on all of the following characteristics of the proposed use or development
in relationship to surrounding development in the immediate area:

i. Permitted uses, structures and activities allowed within the land
use category.

ii. Building location, dimensions, height, and floor area ratio.

iii. Location and extent of parking, access drives and service areas.

iv. Traffic generation, hours of operation, noise levels and outdoor
lighting.

V. Alteration of light and air.

vi. Setbacks and buffers such as fences, walls, iandscaping and
open space treatment.

vii. The architectural and site design are compatible with the
character of the surrounding area.

vii.  Any existing or proposed signs or lighting will not adversely affect

surrounding areas or vehicular traffic.

(2) Sufficient Site Size, Site Specifications, and Infrastructure to
Accommodate the Proposed Use. The size and shape of the site, the
proposed access and internal circulation, and the urban design must be
adequate to accommodate the proposed scale and intensity of the
conditional use requested. The site shall be of sufficient size to provide
adequate screening, buffers, landscaping, open space, off-street parking,
efficient internai traffic circulation, infrastructure and similar site plan
improvements needed to mitigate against potential adverse impacts of the
proposed use.
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(€)

(3) Compliance with the Comprehensive Plan and Code of Ordinances. The
conditional use shall comply with environmental, zoning, concurrency and
other applicable regulations of this Code of Ordinances and shall be
consistent with the Comprehensive Plan.

(4) Proper Use of Mitigative Techniques. The conditional use and site plan’
shall incorporate mitigative techniques needed to prevent adverse
impacts to adjacent land uses. In addition, the design scheme shall
appropriately address off-site impacts to ensure that land use activities in
the immediate vicinity, including community infrastructure, are not
burdened with adverse impacts detrimental to the general public health,
safety and welfare,

Conditional Use Approval Amendments. A conditional use approval is specific
to the density and intensity of the proposed use, the particular site plan and any
Supplemental conditions approved. Unauthorized modification to a site plan or
any of the specifics or conditions of the conditional use approval is a violation of
the Town Code and subject to code enforcement action and/or revocation of the
conditional use approved. Any proposed modification to the conditional use that
affects density, intensity or minimum code requirements of the site development
plan will require review and approval by the Town Commission.

D

(*2)

Amendment_it shal D
change or deviation shall
be classified as a Level 1 Amendment, if it meets the criteria of Section
30-54{m)(4)a. of the Code. All other requested changes and deviations

shall be processed as a Level 2 Amendment.

(23) Level 2 Amendment: Changes and deviations to an approved conditional
use meeting the criteria of Section 30-34(m)(4)b. of the Code, shall
constitute a Level 2 Amendment and shall require that the requested
changes be subject to the same procedure as required for a new
application.

15




656
657
638
659
660
661
662
663
664
665
666
667
668
669
670
671
672
673
674
675
676
677
678
679
680
681
682
685

685
686

688
689
690
691
692
693
694
695
696
697
698

700
701

(f)

(@)

(h)

Continuing Jurisdiction. The Town Commission hereby reserves to itself the
jurisdiction and authority to review and revoke conditional use permits where the
use or the continuation of the use:

(&) Violates the conditions set forth by the Town Commission as a
requirement for the granting of the use;

(2) Is injurious to the health, safety or welfare of the community or of the
public;

(3) Tends to attract vagrants, loiterers or habitually intoxicated persons: or

(4) Has a history of repeated Code violations.

Application Fees. Fees for conditional use permits, and for Level 1 and Level 2
Amendments shall be established by the Town Commission by resolution.
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SECTION 6. Severability. If any section, sentence, clause or phrase of this Ordinance is

held to be invalid or unconditional by any court of competent jurisdiction, then said holding shall in

no way affect the validi ty of the remaining portions of this Ordinance.

parts of Resolutions in conflict with the provisions of this Ordinance are hereby repealed,

SECTION 8. Codification, This Ordinance shall be codified.

SECTION 9. Effective Date. This Ordinance shall become effective immediately upon

adoption on second reading,

SECTION 10. Adoption. Passed on the first reading, thia&day of m Qord”), 2011.

Passed and adopted on the second reading, this&#day of &ﬁ M| . 2011.

Mayor Roseann Minnet

IEi st Reading Second Reading
Mayor Minnet ¢

Vice-Mayor Dodd

Commissioner Clottey o
Commissioner Sasser '

Commissioner Vincent 74

Attest:

(CORPORATE SEAL)

Approved as to form:

Susan L. Trcvarthen, Town Altorney
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