INTEROFFICE MEMORANDUM

TO: PLANNING AND ZONING MEMBERS
VIA: BUD BENTLEY, ASSISTANT TOWN MANAG ER-’",’_’?B
FROM: JEFF BOWMAN, ZONING AND CODE SUPERVISOR 4

SUBJECT: PROPOSED AMENDMENTS TO Tl IE NOTICE OF INTENT REGULATIONS - STAFF REPORT
FOR THE JULY 20, 2011 P&Z MEETING

DATE: 7/6/2011

Brief S sis of nda Item

This item was discussed by the Town Commission with direction that Staff and the Town Attorney
look at options for modifying the NOI procedure to shorten the process. Because the NOI
procedure is itself a Land Development Regulation, an NOI for possible modifications to the
process was approved at the January 25, 2011 Commission meeting.

Enacting a change to our Land Development Regulation would take an additional two (2) to three (3)
months over what the statutory procedures provides. Amending Land Development Regulations
pursuant to state statute involves a minimum of a public hearing, a recommendation by the Planning
and Zoning Board, and two readings of an Ordinance by the Town Commission, at least one of
which must involve a public hearing. Thus, the statutory process allows the public the opportunity
to learn about the change and provide their input at three (3) public meetings. The NOI process
allows for public input at an earlier point in the process than does the statutory procedure but, at that
stage, the proposed change is not normally well-defined.

We looked at several alternatives to the current NOI process, including exempting minor changes
from the NOI process. We ended up keeping all Land Development Regulations changes in the
NOI process but recommended:

1. Altering the process to save one month in the process. This is accomplished by the
Commission holding a public hearing on the proposed resolution rather than adopting
the resolution and then holding a later public hearing.

2. Adding language clarifying that multiple ordinances can be adopted under an NOL

3. That the Commission would determine at what date development applications must
conform to pending changes in regulations.

4. That the Commission may extend the time frame of the NOI and may amend the
resolution authorizing the NOIL.

The draft ordinance (Exhibit 1) is attached for your review.
Please call (954-776-3611) if you have any questions ot would like to discuss our recommendations.

Attachments: Exhibit 1

File: \\DVPT-SERVER\Shared-Files\0 Agenda Commission & PZ Board\7-21-11 P&Z\NOI Revisions\P&Z Memo NOI Revisions.doc



AGENDA ITEM #1.

PROPOSED AMENDMENTS
TO THE
NOTICE OF INTENT REGULATIONS

EXHIBIT #1

ORDINANCE 2011-14
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ORDINANCE 2011- _/?’

AN ORDINANCE OF THE TOWN OF LAUDERDALE-BY-
THE SEA, AMENDING SECTION 30-531, OF THE CODE
OF ORDINANCES TO AMEND REQUIREMENTS
RELATED TO NOTICE OF INTENT PROCEDURES;
PROVIDING FOR CODIFICATION, SEVERABILITY,
CONFLICTS AND AN EFFECTIVE DATE
WHEREAS. the Town Commission recognizes that changes to the adopted Code of
Ordinances (the “Code”) are periodically necessary in order to ensure that the Town’s land
development regulations are current and consistent with the Town’s planning and regulatory
needs; and
WHEREAS, Section 30-531 “Notice of Intent”, of the Code, provides an administrative
procedure for notifying the public and the development community when the Town undertakes
changes in the land development regulations, and for assuring that those development
applications filed during the time that such regulations are being developed will have to comply
with the eventually adopted regulations; and
WHEREAS., the Town Commission desires to revise the Notice of Intent provisions to
streamline them and provide greater flexibility in the timing of the adoption process for land
development regulations so that the Town Commission and/or Planning and Zoning Board can
accommodate additional research and community input without violating or needing to modify
the Notice of Intent; and
WHEREAS, Section 30-531 of the Code requires issuance of a Notice of Intent prior to

the processing of any amendment to the land development regulations in Chapter 30 of the Code,

and such notice was given of this amendment on January 25, 2011; and
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ORDINANCE 2011-___

WHEREAS, the Planning and Zoning Board, sitting as the Local Planning Agency, has
reviewed this Ordinance at a duly noticed hearing on May 18, 2011 and recommended its
adoption; and

WHEREAS, the Town Commission conducted a first and second reading of this Ordinance
at duly noticed public hearings, as required by law, and after having received input from and
participation by interested members of the public and staff, the Town Commission has determined
that this Ordinance is consistent with the Town’s Comprehensive Plan and in the best interest of the
Town, its residents, and its visitors.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF
THE TOWN OF LAUDERDALE-BY-THE-SEA, FLORIDA, AS FOLLOWS:

SECTION 1. Recitals. The foregoing “Whereas™ clauses are ratified and confirmed as

being true, correct and reflective of the legislative intent underlying this Ordinance and are
hereby made a specific part of this Ordinance.

SECTION 2. Amendment. Section 30-531, Notice of Intent, of Chapter 30, Unified

Land Development Code, is hereby amended' as follows:
Section 30-531. Issuance of notice of intent; effect on proposed development.

(a) Statement of intent.

(1) The Town, from time to time, will propose changes to the Land
Development Code of the Code of Ordinances
By-the-Sea.

(2)  The purpose of this section is to provide an administrative procedure for
the public and the development community to be notified of certain
changes in the land development regulations, as defined herein, which
may impact proposed plans for development within the Town ef
Lauderdale-By-The-Sea-as early in the Code revision process as possible.
This will te best ensure that affected parties do not unnecessarily expend
time, money and resources on_any proposed development projects which
will be subject to but in conflict with such amendments to land
development regulations.

! Words in strike-threugh-type are deletions; words in underlined type are additions.
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(b)

(©)

(d)

ORDINANCE 2011-___

(3) It is further the purpose of this section to ensure that upen-the-issuanee-of
the-notice-of intent—as-hereinafter provided subsequent to the date or point
in the development approval process at which the proposed development
regulations apply as designated in the Notice of Intent, no proposed land
development project affected by a pending regulatory change shall be
approved by any Town Officer, Official, Commission, Board, Agency or

Body, whether elected or appointed, unless_it said—propesed—tand
development—projeet—(i) conforms with the pending regulatory change

and/or (ii) the proposed land development project approval is conditioned
on such conformance pursuant to the pending regulatory change as
currently drafted or as finally approved, whichever is appropriate.

Regulations subject to notice of intent.

(1)  Pending regulations subject to the notice of intent procedure, as provided
within this section, shall include development regulations as defined by
F.S. § 163.3213, as amended from time to time, and comprehensive plan
amendments which are a condition precedent to land development
regulatory changes.

(2) Land development regulations which provide only for regulations of
residential accessory uses shall not be subject to this section.

Definitions. As used in this section:

Affected parties includes persons owning property or persons owning or operating
a business within the boundaries of the Town ef-Lauderdale By-The-Sea-whose
development application or application for a permit or license is pending.

Development activity means application for a master plan, site plan, rezoning,
building permit, variance, or business tax receipt.

Notice of intent authorization/effective datetratifieation-by-Fown-Commniission.

(1) The Town Commission shall conduct a public hearing regarding the
investigation. study. development. drafting or consideration of changes to
any land development regulation and shall. by resolution. either approve
or disapprove. the further processing of the proposed regulation which is
the subject matter of the notice of intent.

2) At the tlme the Town Comnnssmn approves the resolunon aut-heﬂ-zes—by

Hehee-ef—;&eﬂk a notice of intent of th pending regulatory change shall
be issued. The effective date of the notice of intent shall be deemed to be
the date of said autherization approval by the Town Commission.

3) Changes to the Code which implement the authorized changes may be
adopted in a singie ordinance or multiple ordinances during the effective

period. including any time extensions, of the notice of intent.
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ORDINANCE 2011-___

Statement of purpose. The notice of intent shall include:

(1)
2

3)

4)

A statement of purpose;

A brief description of the pending regulatory change which shall include
as much specificity as possible including an indication of the provisions of
the existing code that may require modification; recognizing however, that
changes may occur as the pending regulation proceeds through the
draﬁmg, review, publlc meeting and publlc hearmg process and- The

A statement of the projected time frame for the adoption of any
ordinance(s) addressing the pending regulation(s). which shall be within

one vear from the date of approval of the notice of intent if not specified
by the Commission.:

A statement specifying the date. or point in the development approval
process. at which.—ef-the—peint—in-the-development-approval-process—at
which- all applications must either i) conform to the pending regulation(s).
or ii) be conditioned upon future compliance with the pending
regulation(s). the-pendingregulation-would-apphy-

Posting of notice.

(1

2)

The notice of intent shall be posted. on the Town’s website, and in a
conspicuous location in the development services department; and in—a

conspicuoustoeationin Town Hall.

From and after the issuance of the notice of intent, applicants for
appropriate licenses, permits, and other applicable development
appllcatlons, including but not limited to plats, site plans, rezonings,
vanances busmess tax recelpts and bu1ldmg pemnts shal-l—be—pr—ewéed

ﬂwpetemmuyﬂ#kekfhe—appheam—n%ppkeaﬂﬁﬁhaﬂ shall be notlf' ed of
notices of intent relevant to their application be—psewded—wﬁ-t{eﬂ—ﬂeﬂee by
certified—orregular—mailand through the availability of notices in the
development department, posting of notices on the Town’s website. and
the by posting of the notices of intent as prescribed herein. To the extent
that affected parties have comments, they mayshal—be—afforded—the
oppertunity—to file written opinions or objections with the Development
Services Director.
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ORDINANCE 2011-___

Neither the failure of the Town to provide weitten—posted notice nor the
failure of an applicant for development to observe the posted notice ner

the—failure—of the Townto—provide—pested—netice shall invalidate the
applicability of this article to said applicant for development approval.

Implementation time frame.

(1

(2)

3)

A pending regulatory change that is subject to the notice of intent
procedure shall be considered by the Town Commission at a public
hearing within a the time period(s) prescribed in by-the-Town-at-the-time
of the-filing-of the notice of intent.

lf addltlonal time is requlred for study and dellberatlon due—te%he—seepe

HPOTH

a—majeﬁty—ve%e—ef—the Town Commlssmn may amencl the authonzmg
resolution up to two times, to extend the time prescribed by-theTewn in
the notice of intent for a combined maximum of six additional monthsmay

be—extendeé—fe;—afh&ddﬁmﬂal—peﬂed—ef—ﬁme&pﬁfeved-by—theJFGWH

If no final action has been taken by the Town Commission within the time
limits set forth herein, the notice of intent will expire.

Effect on pending or proposed development permilts.

Except—as—provided—in—{subsection} {HD—abeve—nNo application for

development activity (a master plan, site plan, rezoning, variance, building
permit, or business tax receipt) shall be accepted for processing by the
Town following the date specified by the Town Commission in the Notice

of Intent, issuanee-of-a-notice-ofintent unless (i) said application conforms
with the pending regulatory change and/or (ii) the application is
conditioned on such conformance pursuant to the pending regulatory
change as currently drafted or as finally approved., whichever is
appropriate.

Evidence—of—sgeneral Strict _compliance_not _required. Evidence of general
compliance with the procedures and requirements of this section of the Code shall
be sufficient to preventsustain the land development regulation from being
invalidated for the failure to strictly comply with this section upen-adeption.

Copies to Planning and Zoning Board. The Planning and Zoning Board shall be
provided with a copy of all notices of intent upon issuance.
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ORDINANCE 2011-____

SECTION 3. Codification. This Ordinance shall be codified in accordance with the

foregoing. It is the intention of the Town Commission that the provisions of this Ordinance shall
become and be made a part of the Town of Lauderdale-by-the-Sea Code of Ordinances; and that the
sections of this Ordinance may be renumbered or re-lettered and the word “ordinance™ may be
changed to “section”, “article” or such other appropriate word or phrase in order to accomplish such
intentions.

SECTION 4. Severability. If any section, sentence, clause, or phrase of this Ordinance

is held to be invalid or unconstitutional by any court of competent jurisdiction, then said holding
shall in no way affect the validity of the remaining portions of this Ordinance.

SECTION 5. Conflicting Ordinances. All prior ordinances or resolutions or parts thereof
in conflict herewith are hereby repealed to the extent of such conflict.

SECTION 6. Effective Date. This Ordinance shall become effective immediately upon

passage on second reading.

Passed on the first reading, this day of ,2011.

Passed on the second reading, this day of 52014,

Mayor Roseann Minnet

First Reading Second Reading
Mayor Minnet
Vice-Mayor Dodd
Commissioner Clottey
Commissioner Sasser
Commissioner Vincent

Attest:
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Town Clerk, June White, CMC
(CORPORATE SEAL)

Approved as to form:

Town Attorney, Susan L. Trevarthen



