Town of Lauderdale-by-the-Sea
Development Services

4501 N. Ocean Drive
Lauderdale-by-the-Sea, FL. 33308
Phone (954) 776-3611

Fax (954) 776-3431

MEMORANDUM

To:  Planning & Zoning Board

Thra:  Bud Bentley, Assistant Town Manage@
From: Jeff Bowman, Zoning/Code Supervisor j}ﬁ
Date: 7/11/2011

Re:  Fisherman’s Pier Inc. /Conditional Use Application for Outside Seating in the B-1
and B-1-A Zoning District.

The purpose of this memorandum is to provide Staff’s comments on the Conditional Use
Application received on June 28, 2011. The applicant is seeking approval to provide
outside seating for the existing restaurant as a conditional use.

Background

The current use of the property is pier and restaurant. The proposed use will remain the
same with the addition of outside seating. Fisherman’s Pier is located at 2 Commercial
Boulevard and is zoned B-1.

Conditional Use Application

This office has reviewed the following documents submitted (Exhibit 1) pursuant to the
requirements of the Town’s Land Development Code:

1. Application.
2. Survey of property.

Fisherman’s Pier proposes to provide outside eating for the existing restaurant on an
existing wooden deck and a future expansion (126 sq. ft.) of that deck area.

The attached copy of Section 30-56 of the Towns Code of Ordinances (Exhibit 2) outlines
the specific criteria for approving a Conditional Use.



Planning and Zoning Board
July 20, 2011 Meeting

Criteria and Analysis

1.

Land Use Compatibility.

The proposed use, including its scale, intensity, traffic generating characteristics, and
off-site impacts are compatible and harmonious with adjacent land uses. There are
predominately business uses with one residential use immediately adjacent to the
property and the use, as proposed will remain the same.

Sufficient Site Size, Site Specifications and Infrastructure

The use proposed will increase the customer service area by 266 sq. ft. as an
expansion to the existing restaurant and the site is sufficient in size to accommodate
the proposed use.

Compliance with the Comprehensive Plan and Code of Ordinances

The conditional use, as proposed, complies with the applicable regulations of the Code
of Ordinances and is consistent with the Town’s Comprehensive Plan and Land
Development Regulations. The zoning is Commercial and the proposed use (Outside
Seating) is an allowable conditional use within the Commercial Zoning District.

Proper Use of Mitigative Techniques.

Staff has proposed, and recommended conditions of approval to pro-actively address
possible adverse impacts to the general public health, safety and welfare.

Site Plan Review and Recommendation

Notification will be published in the Sun-Sentinel and mailed to effected parties within 300
feet as required by the Towns Code of Ordinances 30-13 (d) (2).

The applicant would be required to provide five (5) additional parking spaces for the
expanded customer service area. The Town Commission recently passed ordinance 2011-
01, which provides for a parking exemption for new restaurants and the expansion of an
existing restaurant. The applicant has made application for the waiver of the five (spaces),
but will not be approved until the use is approved.

Staff recommends approval of the proposed conditional use with the following conditions:

1.

Sl e

The use will be maintained and operated as provided in the applicant’s letter of
request submitted with the application received by the Development Services
Department on June 28, 2011, attached as part of Exhibit 1.

An active Business Tax Receipt for the restaurant shall be maintained at all times.
All applicable state and county licenses are required to be maintained at all times.
The Conditional Use Permit is specific to the applicant and is not transferable.

The outside seating area shall be cleaned daily of any food or trash.
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Conditional Use Permit m&wﬂtﬁﬁn _
Development Services ) Application .f#,z D/ }"‘c L{ -0 (ﬂ

Town of Lauderdale by the¥e g M
06-28-11P01:58 RCVD Losiaesmate i i S B, 57508 IME e
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Date application submitted 6 02%
Date Application found to be completed @ / A y / J{
Planning and Zoning Date 7 10 / il

Commission Date

Application fee paid

General Information

Applicants Name .Q;uj,);,, ) &m& (pec  Address ] Co iunercal fg L é

Phone # QJ\I[ L/é 7?3 }C
=)

Owners Name if not the same as the Applicant L ond M s Lelw

Owners Address qL{DO OCeen D CETI, I ~vipg

Phone # ‘-?f-f (/K" 7?33[
"

Property address where use will be conducted f_;) /1 Areercal A f.// CAE S FL 23303
Current Pro; Information
Folio # i Zoning District Lot Block Subdivision
Present Use ﬂzn k;-*,- (e 'T_/ thﬁd.‘ﬁdf@
Hours of operation for each use X_ﬁ'l_-ﬂ_ —/0 £
Existing total floor area per use (sq. ft.) 2L 6
Required number of parking spaces for current use i
Existing number of parking spaces AZ_—-
Proposed Use Information
Type of Use requested O:J”’(l /l e (Zp +: Ay -ﬂ & f-/_/’}ﬂ\/ Q..A; t
Hours of operation for the proposed use (Em - (0 P~

Estimated number of individuals to be employed

Applicant shall include a site plan and all applicable information outlined in Article IV of Chapter 30 of the Town’s Code of Ordinances. Non

applicable infotmation outlined within Chapter 30 may be waived by the Development Services Director.
ﬂﬂ'ﬂh

s;g.mré’(OumerfAuthonMAgem)

[‘0«’ is ,,._4L19-/§? J

Printed Name

This form is available at www.Ibts-fl.gov/town/docs.htm



'E

RESTAURANT
EXIST. APPROVED
OUTDOOR BOOTH

% CUSTOMER AREA
& iy
77777777, mf 2
o] e //////

Q\ﬁ
NRIS

@ &

S, ™ ™", .0

R o A S Y AT AT S (T AN G S AT A S S A S RS S A AT

w
wi
Q
< @ RESTAURANT
=Rl e NEW OUTDOOR
2 CUSTOMER AREA@
Z EXISTING DECK= 200 SQFT
o total= 28 seats
g @ total= 28 seats
— e._ S e T
Z
*_
NAY % @
& NEW OUTDOOR
S =] CUSTOMER SERVICE

(APPROVED BY STATE)=66 SQFT
] total= 12 seats

XIST. WOOD PLANK
BEACH BARRIER



Broward County Property Appraiser's Network

I age

1wl 1
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SEA Millage 0211
ANGLIN FAM TR Us 35
DEMKO,M H TRSTEE
4334 E TRADEWINDS AVE LAUD BY THE SEA FL 33308
. LAUDERDALE BY THE SEA6-2B LOT 6,7 BLK 5
The just values displayed below were set in compliance with Sec. 193.011, Fla. Stat., and include a
reduction for costs of sale and other adjustments required by Sec. 193.011(8).
Click here to see 2010 Exell".ptﬁ-::-r‘.é an.d T;.“-.Imi.)la:‘ ';.’a:ues_: f&fim:tc-:‘i on Nov. 1, 2010 tax bill.
Assessed / Ta
Jalue SOH Value i
$1,238,190 $56,510 $1,294,700 $897,850
$1,238,190 $56,510 $1,294,700 $816,230 $20,447 41
$534,600 $265,990 $800,590 $742,030 $15,297.91
$1,294,700 $1,294,700 $1,294,700 $1,294,700
Portability 0 0 0 0
Assessed/SOH $897,850 $1,294,700 $897,850 $897,850
Homestead 0 0 0 0
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Date Type Price Bo ag Type
5/4/1998 Qc* $100 28288 429 $125.07 9.900 SF
Adj. Bldg. S.F. (See Sketch) 1109
* Denotes Multi-Parcel Sale (See Deed)
Special Assessments
02 LB
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AGENDA ITEM #2.

CONDITIONAL USE APPLICATION
FOR
OUTSIDE SEATING IN THE
B-1 AND B-1-A ZONING DISTRICT

EXHIBIT #2

CODE SECTION 30-56
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d)  Height.

(2) All passive recreational rooftop use requires a conditional use permit.

I. Transient Uses. Upen-approvak—a A Ceonditional use permit for transient
uses such as a hotel, motel, apartment building, condominium, or time
share wzll be tssued for the a _period of one year. This—permitshall-be

. The transient use shall
apply for renewal of the permit annually to the Tcmn Manager, prior to re-
issuance. The conditional use permit may be renewed if it—s the Town
determinesd that (a) the conditional use does not adversely impact
nelghbonng propertres and (b ! it complles wﬂh the condlﬂons of site plan

An adm:mstratwe decmuon not to renew a rooﬂop use may be appealed to
the Town Commission by the property owner. An administrative decision to
renew a rooftop use may be appealed to the Town Commission by a
neighboring property owner. The Town Commission's decision_on appeal
shall constitute a final development order.

i, Non-Transient Uses. A cenditional passive recreational rooftop use permit

for a non-transient residential property—siherthara-hoieb-moier—asarrent

building—condominium—ortime—share; is exempt from the annual review
process-heretefore-setferh for such roof tops for transient uses.

For the purpose of this section, "apartment building” is defined as a residential
rental property with four or more dwelling units.

SECTION §. Amendment. Section 30-56, Unified Land Development Regulations, of

the Code of Ordinances is hereby created to read as follows™:

Section 30-56. Conditional Uses Review.

(a) Generally. A conditional use is a use that would not be appropriate without
restriction throughout the land use district, but which, if controlled as to number,
area, location, hours of operation, and relation to the neighborhood or impacted

* All ext in this section is new text. Additions in double underline were added between first and second reading.
Deletions in doubl thecid eh were deleted between first and second reading.
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vicinity, wouid promote the public health, safety, welfare, order, comfort,
convenience, appearance, or prosperity of the neighborhood. The purpose of
this Section is to ensure that a conditional use shall only be permitted on specific
sites as provided in a particular zoning district or as provided in this Code, where
the proposed use may be adequately accommodated without generating adverse
impacts on properties and land uses within the immediate vicinity.

This Section seis forth the procedures and criteria for approval of conditional
uses on specific sites. A conditional use shall be permitted only upon a finding
that the proposed use satisfies the specific review criteria of this Section and

other requirements of this Code,

An approval of a conditional use does not eliminate the need for other approvals,
which may be required under this Cede, including but not limited to site plan
review. Site plan approvals shall be processed concurrently with the conditional
use application (and, if required, the site plan public hearing shall be held jointly
with the conditional use public hearing).

Application. A conditional use application shall provide the following information
unless waived by the Development Services Director:
i. A copy of any existing approved site plan;
ii. If no previously approved site plan exists, a site plan, providing the
information required in Article IV of Chapter 30 of the Land
Development Code, except that the Development Services
Director may waive individual components of the site plan
requirements;
iii. Traffic impact study meeting the requirements of Section 30-

71(a)(4);
iv. Square feet designated (indoors or out) for each specific use;
V. Estimated employment;
Vi, Estimated number and type of service vehicles;
vii. Any unique facilities or structures proposed as part of site

improvements; and

viii. A descripticn of any mitigative techniques to abate any possible
adverse impacts of the proposed use on properties in the
immediate vicinity including smoke, odor, noise, and other
impacts.

iX. Application fee.

Review. The Pianning and Zoning Board shall review the application and
provide a recommendation for approval, modified approval, or denial to the Town
Commission. The Town Commission shall follow the quasi-judicial procedures in
the Code of Ordinances and shall, prior to taking action on a conditional use
application, hold a quasi-judicial public hearing. The Board and/or Commission"
may impose conditions and safeguards, in addition to those prescribed in the
Code, as they determine are necessary for the protection of the surrounding area
and to preserve the spirit and intent of the Town Code and Comprehensive Plan.
Notice of the public hearing shall be given and the hearing shall be conducted as
provided in the quasi-judicial procedures.
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(d)

Specific Criteria for Approving a Conditional Use. A conditional use shall be
permitted upon a finding by the Town Commission that the proposed use, as
proposed or with additional conditions or modifications, satisfies the criteria
herein specified. A conditional use shall be denied if the Town Commission
determines that the proposed use does not meet the criteria herein provided or is
adverse to the public interest. The applicant shall demonstrate the following:

(1

(2

Land Use Compatibility. The conditional use, including its proposed scale
and intensity, traffic generating characteristics, and off-site impacts shall
be compatible and harmonious with adjacent land uses and shall not
adversely impact land use activities and residential areas in the
immediate vicinity.

For purposes of a conditional use review, compatibility is defined as a
condition in which land uses or conditions can coexist in relative proximity
to each other in a stable fashion over time such that no use or condition is
unduly negatively impacted directly or indirectly by another use or
condition. Compatibility of land uses is dependent on numerous
development characteristics, which may impact adjacent or surrounding
uses. They include: type of use, density, intensity, height, general
appearance and aesthetics, odors, noise, smoke, vibration, traffic
generation and nuisances. The Town Manager shall recommend whether
the conditional use is compatible. Compatibility shall be measured based
on all of the following characteristics of the proposed use or development
in relationship to surrounding development in the immediate area:

i. Permitted uses, structures and activities allowed within the land

use category.
i. Building location, dimensions, height, and floor area ratio.

ii. Location and extent of parking, access drives and service areas.

iv. Traffic generation, hours of operation, noise levels and outdoor
lighting.

V. Alteration of light and air.

Vi Setbacks and buffers such as fences, walls, landscaping and
open space treatment.

vii. The architectural and site design are compatible with the
character of the surrounding area.

viii. Any existing or proposed signs or lighting will not adversely affect

surrounding areas or vehicular traffic.

Sufficient Site Size, Site Specifications, and Infrastructure to
Accommodate the Proposed Use. The size and shape of the site, the
proposed access and internal circulation, and the urban design must be
adequate to accommodate the proposed scale and intensity of the
conditional use requested. The site shall be of sufficient size to provide
adequate screening, buffers, landscaping, open space, off-street parking,
efficient internai traffic circulation, infrastructure and similar site plan
improvements needed to mitigate against potential adverse impacts of the
proposed use,
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(e)

(3) Compliance with the Comprehensive Plan and Code of Ordinances. The
conditional use shall comply with environmental, zoning, concurrency and
other applicable regulations of this Code of Ordinances and shall be
consistent with the Comprehensive Plan.

(4) Proper Use of Mitigative Techniques. The conditional use and site plan
shall incorporate mitigative techniques needed to prevent adverse
impacts to adjacent land uses. In addition, the design scheme shall
appropriately address off-site impacts to ensure that land use activities in
the immediate vicinity, including community infrastructure, are not
burdened with adverse impacts detrimental to the general public health,
safety and welfare.

Conditional Use Approval Amendments. A conditional use approval is specific
to the density and intensity of the proposed use, the particular site plan and any
supplemental conditions approved. Unauthorized modification to a site plan or
any of the specifics or conditions of the conditional use approval is a violation of
the Town Code and subject to code enforcement action and/or revocation of the
conditional use approved. Any proposed modification to the conditional use that
affects density, intensity or minimum code requirements of the site development
plan will require review and approval by the Town Commission.

(42) Level 1 Amendment:
appmm:nor changes and deviations to the an approved condtbonal

ocessed pursuar bse elow, A change or dewahon shall
be classnf ed as a Level 1 Amendment if it meets the criteria of Section
30-54(m)(4)a. of the Code. All other requested changes and deviations
shall be processed as a Level 2 Amendment.

(23) Level 2 Amendment. Changes and deviations to an approved conditional
use meeting the criteria of Section 30-54(m)(4)b. of the Code, shall
constitute a Level 2 Amendment and shall require that the requested
changes be subject to the same procedure as required for a new
application.
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Continuing Jurisdiction. The Town Commission hereby reserves to itself the
jurisdiction and authority to review and revoke conditional use permits where the
use or the continuation of the use:

(1) Violates the conditions set forth by the Town Commission as a
requirement for the granting of the use;

(2) Is injurious to the health, safety or welfare of the community or of the
public;

(3) Tends to attract vagrants, loiterers or habitually intoxicated persons; or

(4) Has a history of repeated Code violations.

Application Fees. Fees for conditional use permits, and for Level 1 and Level 2
Amendments shall be established by the Town Commission by resolution.




706
707
708
709
710
711

712
713
714
715
716
7n7
718
719
720
721
722
723
724
725
726
727
728
729
730
731
732
733
754
755
736
737
738

SECTION 6. Severability. If any section, sentence, clause or phrase of this Ordinance is
held to be invalid or unconditional by any court of competent jurisdiction, then said holding shall in
no way affect the validity of the remaining portions of this Ordinance.

SECTION 7. Conflicts. All ordinances or parts of Ordinances and all Resolutions or
parts of Resolutions in conflict with the provisions of this Ordinance are hereby repealed.

SECTION 8. Cedification. This Ordinance shall be codified.

SECTION 9. Effective Date. This Ordinance shall become effective immediately upon

adoption on second reading.

SECTION 10. Adoption. Passed on the first reading, mi%day of m QJ'C/h, 2011.

Passed and adopted on the second reading, lhis&:”day of éﬁ [l ,2011.

%MD@

Mayor Roseann Minnet

Fiyst Reading Second Reading
Mayor Minnet (/5 ax C/ Uy
Vice-Mayor Dodd LYY ¢ Jauy
Commissioner Clottey Yoy /7 Yoy [J
Commissioner Sasser // Yoy Y,
Commissioner Vincent aly /
Attest:

'?*ér, eme—

Toyo Clerk June White, CMC

(CORPORATE SEAL)

Approved as to form:

-

Susan L. Trevarthen, Town Attorney

17




