TOWN OF LAUDERDALE-BY-THE-SEA

BOARD OF ADJUSTMENT MINUTES
Town Commission Meeting Room
Wednesday, July 15, 2009 at 11:00 A.M.

l. CALL TO ORDER
Chairman Thomas Carr called the meeting to order at 11:00 a.m. Members present were Chairman
Thomas Carr, Vice Chair Joseph Couriel, and George Crossman. Also present were Acting Town Attorney
Nancy Stuparich, Code Compliance Officer Kam Parker and Board Secretary Colleen Tyrrell.

Il. PLEDGE OF ALLEGIANCE TO THE FLAG

The Pledge of Allegiance was recited.

M. APPROVAL OF MINUTES
Regular Meeting — May 20, 2009

All voted in favor to approve the May 20, 2009 minutes as presented.

Acting Town Attorney Nancy Stuparich swore in all those that would be testifying at the hearing.

IV. OLD BUSINESS

A. Project:

Applicant:

Location:
Request:

( Tabled from May 20. 2009 )

To allow the existing shed, installed without permit, to be located within the front
yard setback;

To allow a proposed swimming pool to be constructed within the front yard setback
and within 10" of a public right of way;

To allow the required swimming pool enclosure (fence) to be located within the front
yard setback and within 10" of a public right of way

Karen A. D'Uva

1658 West Terra Mar Drive

Description of Variance request: The property owner is seeking three (3)
Variances:

1. From the provision of the Section 30-211(c) (1) and Section 30-
313(31) to allow the existing shed. which was installed without permit, to
be located within the required front yard setback and within ten (10) feet of
a public right-of-way. The proposed location is five (5) feet two and three
eight (2 3/8) inches from the front property line, rather than the twenty-five
(25) feet as required by Code.

2 From the provision of Section 30-313(29) to allow a swimming pool
to be constructed within the required front yard setback and within ten (10)
feet of a public right-of-way. The proposed pool location to be constructed
is three (3) feet one and a half (1 %) inches from the front property line
rather than the twenty-five (25) feet as required.

3. From the provision of Section 30-313 (4) (e). to allow the required
swimming pool enclosure (fence) to be located within the required front
yard setback and within ten (10) feet of a public right-of-way. The
proposed location for the fence is directly on the front property line rather
than the twenty-five (25) feet required.
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Karen D'Uva and her attorney, Paul G. Finizio, were present at the hearing to present the history of Mrs. D'Uva’s
variance request. This matter was brought before the Board of Adjustment on May 20, 2009 at which time the board
recommended that this item be tabled to the July 15, 2009 hearing to allow the applicant time to appear before the
Town Commission for approval to change the designated front yard from Seaward Drive to West Terra Mar Drive
and to re-submit plans reducing the size of the pool and/or shed. Mrs. D'Uva said that she was advised that she
would have to apply for another variance to have the address changed. Mrs. D'Uva stated that two years ago she
and her husband and their had spoken to Tatiana Solovieva and was told that Tatiana would concur with the
address change to West Terra Mar Drive. So they proceeded on those comments. Mrs. D'Uva said that you can
only enter her house through the front door that is on Seagrape Drive and verified that her mail is delivered to West
Terra Mar Drive which is her front yard. Mrs. D'Uva said that she was confused and was not sure if she should
proceed with changing the address designation, however, if it would help this cause she would rather leave
everything as is and try to get the variances with the front yard the way it is.

Chairman Carr referred to the diagram presented to the board in the packet and noted that the West Terr Mar side
was the longer of the property lines which was 71.19" which he thought was part of the criteria in determining the
front and side yards. Mr. Carr said that Mrs. D'Uva was also before the Board of Adjustment back in 2001 and they
accepted the address change on West Terra Mar Drive. Mr. Carr said that in his opinion he would go along with
that.

Mrs. D'Uva said that she did not want to go again go through who said what, but the two people that were working in
the Planning and Zoning Department were no longer working for the Town. Mrs. D'Uva said that she researched for
hours to find the variance that she obtained in 2001 to put in her rear patio. Mrs. D'Uva referred to Mr. Noah's letter
that stated that the swimming pool would devalue the property and said that statement was an ignorant statement
and that everyone knows that if you put in a pool, the real estate for the house would go up. Mrs. D'Uva felt that she
was being discriminated against because she made a complaint to the building department about Mr. Noah and that
is when all of these issues came up about her shed.

Mrs. D'Uva said that she has returned with new plans and said that she has spent almost $4,000 in trying to get this
resolved. Mrs. D'Uva said that she could not afford to spend money on any more variances or surveys, architects or
attorneys and all she wanted was to be allowed a few feet. Mrs. D'Uva said that this was a sentimental matter for
her since you husband recently passed away and the shed contains all of his tools and personal things.

Attorney Finizio said that the conditions that exist there especially in this situation since shed is hidden behind the
hedges and does not create any obstruction and there was no safety violation and that esthetically the shed does
not detract from it and ask that the board approve the variance.

Chairman Carr commented that the swimming pool would be now 5 feet into the property line which was just to the
edge of the patio and assumed Mrs. D'Uva would be staying with the 3 foot wide perimeter around the pool.
Chairman Carr said that Mrs. D'Uva was also proposing to move the shed about 4 feet closer to the home.

Attorney Finizio said that they would do whatever the board wanted and it would be a difficult thing to move the
shed, however, they do not feel this should be needed and would like to keep the shed in its place.

Chairman Carr said that he went by the property a few days ago and that he could not see the shed at all behind the
hedges. Chairman Carr verified with Mrs. D'Uva that the shed was hurricane secured. Chairman Carr stated that
the Town has certain standards and that is why Mrs. D'Uva was before the Board of Adjustment, however, the board
would try and take everything into consideration. Chairman Carr closed his comments and asked those present to
come forward for public comments.

Kay Bayman of 1603 W. Terra Mar Drive stated that he lived across from Karen D'Uva for a number of years. He
knew intimately both Karen and her husband, Robert. Mr. Bayman said that this shed was a pet project of Robert's
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and said that they were very respectful and considerate of others and that whatever they did, they took seriously.
Mr. Bayman took special interest in the swimming pool because it was his opinion that it would enhance the value of
the property and the neighborhood because there were very few pools on the island. Mr. Bayman said that he finds
the project worthwhile and wanted to touch on the moral aspect of the family because it was the dream of Robert's
to put in a swimming pool and asked that the project be revived in memory of Robert.

John Seville a resident of 232 Oleander Way stated that he has been a neighbor of the D'Uva'’s for six years and
said that he was in full support of the variance request and considered it an asset to the area and to her property
values.

Chuck Gress lives on Terra Mar Way and is also a neighbor of Karen's. Mr. Gress said that the shed was
completely hidden by the hedges and did not impose any devaluation of the property. Mr. Grerss said that Karen
was a great neighbor and asked the board for a positive decision on her request for a variance.

Mr. Couriel asked Officer Parker why Seaward Drive was considered Mrs. D'Uva’s front yard when her address is
located on West Terra Mar Drive.

Officer Parker indicated that per Town Code on a corner lot the shorter of the two fronts would be designated as the
front yard.

Mr. Couriel verified with Officer Parker that if the designated front address was changed, a new variance would be
required and for comments from Acting Town Attorney Stuparich.

Attorney Stuparich agrees with Officer Parker's statements regarding Town Code designation of front yards and
confirmed that a variance would be required.

Mr. Couriel stated that Mrs. D'Uva must seek a new variance to change the front yard and commented that he would
not have any problem with approving the change of address.

Attorney Finizio asked that the change of address be considered at this hearing.

Officer Parker advised that the board would be unable to consider the change of designated front because of the
Public Notice Requirements.

Mr. Couriel referred to the table that was done by Officer Parker that was included in the backup material from the
previous May 20, 2009 Board of Adjustment hearing and asked how the dimensions would vary if the designated
front yard was changed to West Terra Mar Drive.

Officer Parker responded and reviewed each item separately. Regarding the shed, Officer Parker advised that the
new encroachment would be 9' 9 5/8 “ which would be the encroachment into the required 15 foot setback from the
public right of way. Regarding the swimming pool, the new encroachment would be 6' 6" which would encroach into
the required 10 foot setback from the public right of way. Regarding the fence, the new encroachment would be 10
feet which would encroach into the required 10 foot setback from the public right of way. Either way, the shed would
encroach into the public right of way.

Mr. Couriel stated that if the designated front was changed there would be a reduction in the required variances. Mr.
Couriel felt that, the impact of the shed and the swimming pool would be minimized with the change of address.

After further discussion, Attorney Finizio said that this matter was form over function and asked that the Board of
Adjustment approve the requested variance as submitted now and said that a new variance was not needed.
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Chairman Carr reviewed and discussed the submitted pervious/impervious calculations and advised that it appears
that Mrs. D'Uva has at least 50% pervious property which would not be an issue. Chairman Carr said that in his
view, moving the shed would encroach no matter where it was moved and it was completely hidden from view by the
hedges and that was not an issue.

Mr. Crossman expressed his concerns with the location of the swimming pool but was not concerned with the
location of the shed. Mr. Crossman said that no matter where the shed was moved it would still encroach into the
public right of way.

Mr. Couriel felt that in his opinion the shed would be a problem if it was moved closer to the house and he was more
inclined to leave the shed in line with the smaller pool. He agreed that if the address was changed to West Terra
Mar Drive, and the shed remains in its current location, and the pool was changed slightly, no matter what, Mrs.
D'Uva would have to spend money either to move the shed or apply for an additional variance.

Attorney Finizio again asked that the variance be approved as presented at the hearing.

Town Attorney Stuparich commented that this is the way the code is written and that staff has to apply the code in
accordance with how it is written. Attorney Stuparich said that the change of address was not included in the original
Public Notice and would therefore have to go before the Town Commission for approval.

Officer Parker commented that the residence is now a legal conforming building and if the address change was
approved by the Town Commission, the residence would become non-conforming.

During the continued discussion regarding the setbacks of the pool, Officer Parker clarified for the board that there
was no decking indicated on the revised plans.

Mr. Couriel made a motion, the motion was discussed in great detail and was later withdrawn. Mr. Couriel restated
the motion to grant the variance with the condition that the Applicant go before the Town Commission to gain
approval to change the designated front in order to allow the shed to remain in its current location and to allow the
shed to encroach 9 feet 9 5/8 inches into the required 15 foot setback from the public right of way; and to allow the
revised smaller swimming pool to encroach 4 feet 9 5/8 inches into the required 10 foot setback from the public right
of way; and to allow the fence to encroach all 10 feet of the required 10 foot setback from the public right of way.
The motion was seconded by Mr. Crossman. In a roll-call vote, all voted in favor. The motion carried 3-0.

V. NEW BUSINESS

A. Applicant: Ezer Investments, LLC c/o Joe Brennan
Location: 101 E. Commercial Boulevard
Request: Description of Variance request: The Applicant is requesting an exception to

the Town's Zoning Code, Chapter 30-315 (4 ) (), to maintain a chain link
fence to enclose a dumpster in the B-1 Zoning District.

Joe Brennan, Business Manager and Secretary/Treasurer of 101 Ocean A/KA Beach Restaurant Inc. was present
at the hearing. Mr. Brennan explained that a permit was issued and a final inspection was approved by the Zoning
Department. He was later advised that the permit was issued in error and that the Town Code prohibits chain link
fences in the B1 District. Mr. Brennan presented photos of the purpose-built enclosure and photos of wooden
dumpster enclosures for comparison. Mr. Brennan said that it would be a hardship to remove the chain link fence
enclosure and requested that the Board grant an exception to the Town's Zoning Code and approve the variance
request.

After further discussion Mr. Couriel said that the dumpster enclosure faced the Municipal Parking Lot and that he

noticed that the dumpster enclosure was kept open and it looked unsightly.
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Chairman Carr said that he thought the appearance of the chain link fence with the heavy grade green vinyl slats
that were inserted to block the view was more attractive than the wooden fence enclosures and suggested that
some kind of spring mechanism could be installed to keep the door closed on the dumpster enclosure.

Mr. Crossman made a motion to for the Board of Adjustment to approve the variance as requested and recommends that
this be an exception to the Town's Code Chapter 30-315 (4) (i) that prohibits chain link fences in the B1 Zoning District.

Mr. Couriel seconded the motion with the stipulation that some kind of automatic mechanism be installed to keep the
gate closed on the dumpster enclosure.

In a roll call vote, all voted in favor. The motion carried 3 - 0.

V. UPDATES/BOARD MEMBER CONCERNS
There were no updates or board member concerns.

VL. ADJOURNMENT

Having nothing further to discuss, Chairman Carr adjourned the meeting at 1:45 P.M. July 15, 2009

Thomas Carr, Chairman
ATTEST:

Date Accepted:

Colleen Tyrrell, Board Secretary




