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EXPLANATION At the June 28 2011 Town Commission meeting the Commission approved the
recommendations of the Evaluation Committee for the Sanitary Sewer System Evaluation Analysis and
Engineering RFP responses

The Continuing Services Agreement for Sanitary Sewer System Evaluation Analysis and Engineering defines
Compensation Reimbursable Expenses Work Authorization Subcontractors Fee Travel Expenses Insurance
Requirements Termination Change Orders Document Ownership and Deliverables among other items The
initial term of the agreement is for 3 years and includes two 1 year extensions should the Town and Contractor
agree to extend This is the standard continuing services agreement that staff prepared as modified by the Town
Attorney for legal sufficiency and clarity

The Continuing Services Agreement with the firm of King Engineering Associates Inc for Sanitary Sewer SystemEvaluation Analysis and Engineering is presented for your approval Exhibit A

Recommendation Staff recommends the Town Commission approve execution of the Continuing Services
Agreement with King Engineering Associates Inc
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CONTINUING SERVICES

AGREEMENT

Between

TOWN OF LAUDERDALEBYTHESEA FLORIDA

And

King Engineering Associates Inc

THIS AGREEMENT is made between LauderdalebytheSea FLORIDA aFlorida
municipal corporation hereinafter referred to as the TOWN and King Engineering
Assoicates Inc aFlorida based corporation authorized to do business in the State ofFlorida
hereinafter referred to as the CONTRACTOR whose principal place ofbusiness is 8390 NW
53rd Street Suite 200 Doral Florida

WHEREAS pursuant to Section 287055 Florida Statutes the TOWN requested
qualifications from qualified engineers and selected the CONTRACTOR to provide professional
engineering services with respect to SANITARY SEWER SYSTEM EVALUATION
ANALYSIS and ENGINEERING and

WHEREAS the CONTRACTOR is willing and able to perform such professional
services for the TOWN within the basic terms and conditions set forth in this agreement
hereinafter referred to as Continuing Services Agreement or Agreement and

WHEREAS the purpose ofthis Continuing Services Agreement is not to authorize the
CONTRACTOR to perform aspecific project but to set forth certain terms and conditions which
shall automatically be incorporated into Work Authorizations for specific projects

NOW THEREFORE in consideration of the mutual terms conditions promises and
covenants set forth below the TOWN and CONTRACTOR agree as follows

SECTION 1 DEFINITIONS

The following definitions and references are given for the purpose of interpreting the
terms as used in this Agreement and apply unless the context indicates adifferent meaning

11 Compensation The total amount paid by the TOWN for the CONTRACTORs
professional services for aWork Authorization exclusive ofreimbursable expenses

12 Reimbursable Expenses the expenses directly attributable to the Work
Authorization that cannot be defined in the fees the CONTRACTOR quotes for the Work
Authorization but that the TOWN agrees in writing will be costs the TOWN will reimburse to
the CONTRACTOR Reimbursable expenses may include application and permit fees paid for
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securing approval ofauthorities having jurisdiction over the Work Authorization actual cost of

reproduction printing binding and photocopying of drawings specifications renderings and
other documents specified beyond those provided in the quote for the Work Authorization travel
expenses as provided in Paragraph 15 of this Agreement

13 Work Authorization an agreement to provide services for aparticular project or

service

14 Subcontractor Fee the direct and actual cost of the subcontractor with no

markup as reflected by actual invoices of the subcontractor

15 Travel Expenses Travel expenses whether within or outside of Broward

County and whether to the specific project or otherwise shall not be reimbursed unless
CONTRACTOR has secured advance written authorization for such travel from the Town
Manager All approved travel expenses will be reimbursed in accordance with the TOWNs

adopted travel policy

SECTION 2 WORKAUTHORIZATIONSSCOPE OF SERVICESCOMPENSATION

21 In accordance with the Consultants Competitive Negotiation Act the
CONTRACTOR may provide professional services to the TOWN for Work Authorizations as

approved from time to time by either the Town Commission or Town Manager as authorized by
this Section 2 The services shall be for the following types ofprojects or disciplines

Sanitary Sewer System Evaluation Analysis and Engineering

22 When the need for services for a Work Authorization occurs the Town Manager
may enter into negotiations with the CONTRACTOR for a Work Authorization under the terms
and conditions of this Agreement The TOWN shall initiate said negotiations by providing the
CONTRACTOR with a Scope of Services Request requesting from the CONTRACTOR a

proposal to provide such professional services The CONTRACTOR shall prepare a proposal
which includes those subjects specified in subsection 23 a through g The Town Manager or

designated representative and CONTRACTOR shall negotiate the terms of the Work
Authorization in accordance with the provisions of this Section 2

23 The TOWN and CONTRACTOR shall utilize as the agreement for each Work
Authorization a copy ofwhich is attached and incorporated into this Agreement as Exhibit A
Each supplemental agreement for a Work Authorization will by mutual agreement set forth
among other things the following

a The Scope of Services

b The tasks to be performed

c The schedule to perform various tasks identified and the completion date of
the entire scope ofservices
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d The amount and type of Compensation requested and the proposed payment
schedule

e The CONTRACTORSProject Manager and any subcontractors assigned to

the Work Authorization

f Any additional contractual requirements of Section 287055 Florida

Statutes for consulting agreements and

g Any modifications to the Work Authorization if mutually agreed upon by
the parties

24 If the Town Manager determines that the CONTRACTORSservices in its

capacity as Engineering Contractor for aparticular project are needed on an hourly basis in lieu
of a lump sum Compensation package the CONTRACTOR shall charge the TOWN for

professional services at those hourly fees as specified in Exhibit B The Work Authorization
shall specify that the CONTRACTORsservices shall be provided on an hourly basis with a

maximum amount of Compensation that may not be exceeded without additional approval from
the TOWN

25 CONTRACTOR will invoice the TOWN on a monthly basis for services
rendered the previous month or less frequently as the Work Authorization provides The invoice
shall identify work completed by whom and percentage of Work Authorization completed
Additionally the invoice shall include a line item reflecting retainage as applicable After

receipt the Town shall notify CONTRACTOR of any discrepancies or disputed items on the
invoice The TOWN may request additional information including but not limited to all

invoices time records expense records accounting records and payment records of
CONTRACTOR The TOWN shall pay the CONTRACTOR the undisputed portion of the
invoice within thirty 30 days of receipt of the invoice The Town Manager shall make a final
determination regarding the disputed portion of the invoice within fortyfive 45 days of receipt
of the invoice Mediation between the TOWN and CONTRACTOR shall be held by the Town
Manager during the aforesaid fortyfive 45 day period

26 Retainage The TOWN reserves the right to withhold retainage in the amount of
ten percent 10 of any payment due to the CONTRACTOR until the Project is completed For

projects that are divided into several phases any retainage shall be withheld and may be released
individually for each phase ofthe Project at TOWNsdiscretion Said retainage may be withheld
at the sole discretion ofthe TOWN Manager and as security for the successful completion of the
CONTRACTORSduties and responsibilities under the Work Authorization

27 The professional services to be rendered by the CONTRACTOR shall commence
within three days of the execution of the applicable Work Authorization unless provided
otherwise in the Work Authorization Performance of work by CONTRACTOR prior to
execution of a Work Authorization shall be at CONTRACTORssole risk Time is of the
essence with regard to this Agreement and any Work Authorization issued hereunder

28 The Town Manager is authorized to negotiate and execute a Work Authorization
for projects in which the CONTRACTORSservices do not exceed1500000 Any services

3



exceeding 1500000 require Town Commission approval Should the Town Commission

formally increase the Town Managers authority to execute Work Authorizations this

Agreement shall automatically be adjusted to reflect that higher authority level

29 The Contract Documents for each Work Authorization shall incorporate this

Continuing Services Agreement

SECTION 3 TERMTERMINATION

31 Term of Agreement This Continuing Agreement shall commence on the date
this instrument is fully executed by all parties and shall continue in full force and effect for 3

years unless and until terminated pursuant to Section 32 or other applicable sections of this

Agreement This Continuing Agreement may be renewed for two oneyear extensions as agreed
to by the TOWN and CONTRACTOR Each Work Authorization shall specify the period of
service agreed to by the TOWN and CONTRACTOR for services to be rendered under said
Work Authorization

32 Termination For Convenience The TOWN shall have the right at any time to

terminate this Agreement for any reason whatsoever or without reason with thirty 30 calendar

days written notice If any such termination notice is provided by the TOWN the
CONTRACTOR shall immediately cease work on any Work Authorizations issued under this

Agreement upon receipt of the notice from the TOWN In the event the TOWN terminates the

Agreement as provided for herein through no fault ofthe CONTRACTOR the TOWN shall pay
to the CONTRACTOR its reasonable costs actually incurred and paid as ofthe date of notice
and of demobilization costs that are reasonable and customary and can be documented as

actually incurred

33 Termination of Work Authorization Work Authorizations may be
terminated through the following provisions

a For Cause A Work Authorization may be terminated by either party upon five

5 calendar days written notice to the other party should the other party fail

substantially to perform in accordance with its material terms through no fault of
the party initiating the termination In the event that CONTRACTOR abandons a

Work Authorization or causes it to be terminated by the TOWN the
CONTRACTOR shall indemnify the TOWN against any loss pertaining to the
termination In the event that the CONTRACTOR is terminated by the TOWN
for cause and it is subsequently determined by a court by a court of competent
jurisdiction that such termination was without cause such termination shall

thereupon be deemed a termination for convenience as referenced in 33 b
b For Convenience A Work Authorization may be terminated by the TOWN for

convenience upon fourteen 14 calendar days written notice to the
CONTRACTOR In the event of termination the CONTRACTOR shall incur no

further obligations in connection with the Project and shall to the extent possible
terminate any outstanding subcontractor obligations The CONTRACTOR shall
be compensated for all services performed to the satisfaction of the TOWN and
for reimbursable expenses incurred prior to the date of termination The
CONTRACTOR shall promptly submit its invoice for final payment and
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reimbursement Under no circumstances shall the TOWN make any payment to

the CONTRACTOR for services which have not been performed
c Assignment upon Termination Upon termination ofthis Work Authorization a

copy of all of the CONTRACTORSwork product shall become the property of

the TOWN and the CONTRACTOR shall within ten 10 working days of receipt
of written direction from the TOWN transfer to either the TOWN or its
authorized designee a copy of all work product in its possession including but

not limited to designs specifications drawings studies reports and all other
documents and data in the possession of the CONTRACTOR pertaining to this
Work Authorization Further upon the TOWNS request the CONTRACTOR

shall assign its rights title and interest under any subcontractors agreements to

the TOWN

d Suspension for Convenience The TOWN shall have the right at any time to

direct the CONTRACTOR to suspend its performance or any designated part
thereof for any reason whatsoever or without reason for a cumulative period of

up to thirty 30 calendar days If any such suspension is directed by the TOWN
the CONTRACTOR shall immediately comply with same In the event the

TOWN directs a suspension of performance as provided for herein through no

fault of the CONTRACTOR the TOWN shall pay to the CONTRACTOR its
reasonable costs actually incurred and paid of demobilization and

remobilization as full Compensation for any such suspension

34 NonExclusive Agreement Notwithstanding the provisions of Subsection 31
the Town Manager may issue requests for proposals for this professional discipline at any time
and may utilize the services of any other CONTRACTOR retained by the TOWN under

continuing services agreements for the same or similar services Nothing in this Agreement
shall be construed to give the CONTRACTOR a right to perform services for a specific project

SECTION 4 ADDITIONAL SERVICES AND CHANGES IN SCOPE OF SERVICES

41 Changes Permitted In the event that CONTRACTOR believes that work
outside of the scope of the Work Authorization has been requested or must be undertaken
CONTRACTOR will notify the Town Project Manager in writing and may not expect
Compensation for performing the work in question unless the TOWN agrees to such

Compensation through aTownapproved change order to the Work Authorization If it is agreed
that additional services are warranted CONTRACTOR shall begin work after Commission or

Town Manager approval whichever applies

42 Change Order Defined Change Order shall mean a written order to the
CONTRACTOR executed by the TOWN issued after execution of a Work Authorization
authorizing and directing a change in the Scope of Services or an adjustment in the Contract
Price or the Contract Time or any combination thereof The Contract Price andor the Contract
Time may be changed only by Change Order

43 Effect of Executed Change Order The execution of a Change Order by the
TOWN and the CONTRACTOR shall constitute conclusive evidence ofthe TOWNs agreement
to the ordered changes in the Scope of Services or an adjustment in the Contract Price or the
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Contract Time or any combination thereof The CONTRACTOR by executing the Change
Order waives and forever releases any claim against the TOWN for additional time or

Compensation for matters relating to or arising out of or resulting from the Services included
within or affected by the executed Change Order

SECTION 5 SURVIVAL OF PROVISIONS

51 Any terms or conditions of either this Agreement or any subsequent Work
Authorization that require acts beyond the date of the term of either agreement shall survive
termination of the agreements shall remain in full force and effect unless and until the terms or

conditions are completed and shall be fully enforceable by either party

SECTION 6 TOWNSRESPONSIBILITIES

61 Assist CONTRACTOR by placing at its disposal available information that is

pertinent to the Work Authorization as may be requested in writing by the CONTRACTOR and
allow reasonable access to pertinent information relating to the services to be performed by
CONTRACTOR

62 Arrange for access to and make all provisions for CONTRACTOR to enter upon

public property as required for CONTRACTOR to perform services

SECTION 7 ETHICS

71 The code of ethics of the Florida Engineering Society shall be incorporated in this

Agreement by this reference

72 CONTRACTOR warrants and represents that its employees shall abide by the
Code of Ethics for Public Officers and Employees Chapter 112 Florida Statutes

73 No officer or employee of the Town ofLauderdaleByTheSea Florida during
his or her term of employment or for one year thereafter shall have any interest direct or

indirect in this contract or the proceeds thereof Any subcontractors hired by the firm must also
adhere to this policy and it must be included in their contracts as well

SECTION 8 POLICY OFNONDISCRIMINATIONWAGES

81 The CONTRACTOR shall comply with all federal state and local laws and
ordinances applicable to the work or payment for work and shall not discriminate on the grounds
of race color religion sex sexual orientation age marital status national origin physical or

mental disability in the performance ofwork under this Agreement

82 If the Project is subject to federal and grant funding that requires specific wage
andnondiscriminationprovisions CONTRACTOR shall be required to comply with the same
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SECTION 9 OWNERSHIP OF DOCUMENTSDELIVERABLES

91 All finished or unfinished documents including but not limited to detailed

reports studies plans drawings surveys maps models photographs specifications digital
files and all other data prepared for the TOWN or furnished by the CONTRACTOR pursuant to

any Work Authorization shall become the property of the TOWN whether the Work
Authorization for which they are made is completed or not and shall be delivered by
CONTRACTOR to the TOWN within five 5 calendar days after receipt of written notice

requesting delivery of said documents or digital files The CONTRACTOR shall have the right
to keep one record set of the documents upon completion of the Work Authorization however
in no event shall the CONTRACTOR without the TOWN S prior written authorization use or

permit to be used any of the documents except for client or educational presentations or seminar
use

92 All subcontracts for the preparation of reports studies plans drawings
specifications digital files or other data entered into by the TOWN for each Work Authorization
shall provide that all such documents and rights obtained by virtue of such contracts shall
become the property of the TOWN

93 All final plans and documents prepared by the CONTRACTOR shall bear the
endorsement and seal of a person duly registered as a Professional Engineer Architect
Landscape Architect Professional Geologist or Land Surveyor as appropriate in the State of
Florida and date approved andor sealed

94 All deliverables should be provided in hard copy format as well as electronic
format to the TOWN Drawings should be provided in CADD and PDF spread sheets in
Microsoft Excel and written documentation should be provided in Microsoft Word The date of
submittal to the TOWN shall be deemed to be the later of delivery ofhard copies and delivery of
electronic copies as applicable

SECTION 10 RECORDSAUDITS

101 CONTRACTOR shall maintain and require subcontractors to maintain complete
and correct records books documents papers and accounts pertaining to the Work
Authorization Such records books documents papers and accounts shall be available at all
reasonable times for examination and audit by the Town Manager or any authorized TOWN

representative with reasonable notice and shall be kept for a period of three 3 years after the

completion of each Work Authorization Incomplete or incorrect entries in such records books
documents papers or accounts will be grounds for disallowance by or reimbursement to the
CONTRACTOR of any fees or expenses based upon such entries Disallowed fees will be paid
when incomplete or incorrect entries are remedied to the satisfaction ofthe TOWN

102 The CONTRACTOR shall comply with Chapter 119 Florida Statutes as

applicable

103 Refusal of the CONTRACTOR to comply with the provisions ofSections 101 or

102 shall be grounds for immediate termination for cause by the TOWN of this Agreement or

any Work Authorization
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SECTION 11 NO CONTINGENT FEE

111 CONTRACTOR warrants that it has not employed or retained any company or

person other than abona fide employee working solely for CONTRACTOR to solicit or secure

this Agreement and that it has not paid or agreed to pay any person company corporation
individual or firm other than abona fide employee working solely for CONTRACTOR any fee
commission percentage gift or other consideration contingent upon or resulting from the award
or making of this Agreement In the event the CONTRACTOR violates this provision the
TOWN shall have the right to terminate this Agreement or any Work Authorization without

liability and at its sole discretion to deduct from the Contract Price or otherwise recover the
full amount of such fee commission percentage gift or consideration

SECTION 12 INDEPENDENT CONTRACTOR

121 The CONTRACTOR is an independent contractor under this Agreement and any
Work Authorizations Personal services provided by the CONTRACTOR shall be by employees
of the CONTRACTOR and subject to supervision by the CONTRACTOR and not as officers
employees or agents of the TOWN Personnel policies tax responsibilities social security
health insurance employee benefits purchasing policies and other similar administrative

procedures applicable to services rendered under this Agreement or any Work Authorizations
shall be those of the CONTRACTOR

SECTION 13 ASSIGNMENT AMENDMENTS

131 This Agreement shall not be assigned transferred or otherwise encumbered under

any circumstances by CONTRACTOR without the prior written consent ofthe TOWN

132 No modification amendment or alteration in the terms or conditions of this

Agreement shall be effective unless contained in a written document executed with the same

formality as this Agreement

SECTION 14 INDEMNIFICATIONHOLDHARMLESS

141 Pursuant to Section 72508 Florida Statutes the CONTRACTOR shall indemnify
and hold harmless the TOWN and its officers and employees from liabilities damages losses
and costs including but not limited to reasonable attorneys fees to the extent such liabilities
damages losses and costs are caused by the negligence recklessness or intentionally wrongful
conduct of the CONTRACTOR or any persons employed or utilized by the CONTRACTOR in
the performance ofthis Agreement or any Work Authorization

SECTION 15 INSURANCE

The CONTRACTOR shall secure and maintain throughout the duration of this

Agreement and any Work Authorization insurance ofsuch type and in such amounts necessary
to protect its interest and the interest of the TOWN against hazards or risks of loss as specified
below The underwriter of such insurance shall be qualified to do business in Florida and have

agents upon whom service of process may be made in the State of Florida The insurance

coverage shall be primary insurance with respect to the CONTRACTOR its officials
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employees agents and volunteers Any insurance maintained by the TOWN shall be in excess of

the CONTRACTORSinsurance and shall not contribute to the CONTRACTORSinsurance
The insurance coverage shall include aminimum of

151 Workers Compensation and EmployersLiability Insurance Coverage to

apply for all employees for Statutory Limits as required by applicable State and Federal
laws

152 Comprehensive Automobile and Vehicle Liability Insurance This insurance
shall be written in comprehensive form and shall protect the TOWN and the
CONTRACTOR against claims for injuries to members of the public andor damages to

property ofothers arising from the CONTRACTORSuse of motor vehicles or any other

equipment and shall cover operation with respect to onsite and offsite operations and
insurance coverage shall extend to any motor vehicles or other equipment irrespective of
whether the same is owned nonowned or hired The limit of liability shall not be less
than100000000 per occurrence for Bodily Injury and Property Damage Hired Non
Owned Auto Liability

153 Comprehensive General Liability This insurance shall be written in

comprehensive form and shall protect the TOWN and the CONTRACTOR against claims

arising from injuries to members of the public or damage to property of others arising out

of any act or omission to act of the CONTRACTOR or any of its agents employees or

subcontractors The limit of liability shall not be less1000000 combined single limit
of insurance per occurrence and2000000 in the general aggregate for Bodily Injury
and Property Damage and 2000000 general aggregate for ProductsCompleted
Operations Comprehensive General Liability insurance shall include endorsements for

property damage personal injury contractual liability completed operations products
liability and independent contractors coverage
a The TOWN is to be specifically included as an Additional Insured for the liability
of the CONTRACTOR resulting from operations performed by or on behalf of TOWN in

performance ofthis or any Work Authorization CONTRACTORSinsurance including
that applicable to the TOWN as an Additional Insured shall apply on a primary basis
and any other insurance maintained by the TOWN shall be in excess of and shall not

contribute to CONTRACTORSinsurance CONTRACTORSinsurance shall contain a

severability of interest provision providing that except with respect to the total limits of

liability the insurance shall apply to each Insured or Additional Insured in the same

manneras if separate policies had been issued to each

154 Professional Liability 100000000 per incident

155 Certificate of Insurance Prior to the execution of this Agreement
CONTRACTOR shall provide the Town Manager with evidence of insurability from the
CONTRACTORsInsurance Carrier or a Certificate of Insurance Prior to execution of

any Work Authorization the CONTRACTOR shall provide to the Town Manager
Certificates of Insurance evidencing the required insurance coverages The Certificates
of Insurance shall not only name the types of policyies provided but also shall

specifically Name the TOWN as additionally insured The TOWN reserves the right to

require the CONTRACTOR to provide a certified copy of such policies upon written
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request by the TOWN If apolicy is due to expire prior to the completion ofthe services
renewal Certificates of Insurance or policies shall be furnished thirty 30 calendar days
prior to the date of their policy expiration Each policy certificate shall be endorsed with
aprovision that not less than thirty 30 calendar days written notice shall be provided to

the CONTRACTOR before any policy or coverage is cancelled or restricted Acceptance
ofthe Certificatesis subject toapproval of the Town Manager

156 All deductibles orselfinsured retentions must be declared to and be approved by
the Town Manager The CONTRACTOR shall be responsible for the payment of any
deductible orselfinsured retentions in the event of any claim The Town Manager may
require the CONTRACTOR as a condition of execution of a particular Work

Authorization to provide a bond or other monetary consideration to cover the

CONTRACTORS deductible for Professional Liability Insurance

156 The TOWN reserves the right to change the insurance requirements depending
upon the scope ofwork in aWork Authorization

SECTION 16 REPRESENTATIVE OF TOWN AND CONTRACTOR

161 TOWN Representative It is recognized that questions in the daytoday conduct
of this Agreement will arise The TOWN designates the Town Manager or hisher designee as

the person to whom all communications pertaining to the daytoday conduct of this Agreement
shall be addressed

162 CONTRACTOR Representative CONTRACTOR shall inform the TOWN

Representative in writing of the representative of the CONTRACTOR to whom all
communications pertaining to the daytoday conduct ofthis Agreement shall be addressed

SECTION 17 COST AND ATTORNEYSFEESWAIVER OF JURY TRIAL

171 If either the TOWN or CONTRACTOR is required to enforce the terms of this

Agreement or any Work Authorization by court proceedings or otherwise whether or not formal

legal action is required the prevailing party shall be entitled to recover from the other party all

costs expenses and attorneys fees in any state or federal administrative circuit court and

appellate court proceedings

172 In the event of any litigation arising out of this Agreement or any Work

Authorization each party hereby knowingly irrevocably voluntarily and intentionally waives its

right to trial by jury
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SECTION 18 ALL PRIOR AGREEMENTS SUPERSEDED

181 This document incorporates and includes all prior negotiations correspondence
conversations agreements or understandings applicable to the matters contained in this

Agreement and the parties agree that there are no commitments agreements or understandings
concerning the subject matter of this Agreement that are not contained in this document

Accordingly it is agreed that no deviation from the terms of the Agreement shall be predicated
upon any prior representations or agreements whether oral or written

SECTION 19 CONTRACTORSRESPONSIBILITIES

191 The CONTRACTOR and any and all drawings plans specifications or other
construction or contract documents prepared by the CONTRACTOR shall be accurate
coordinated and adequate for construction and shall comply with all applicable TOWN Codes
state and federal laws rules and regulations

192 The CONTRACTOR shall exercise the same degree ofcare skill and diligence in
the performance of the services for each Work Authorization as is ordinarily provided by a

professional engineer architect landscape architect surveyor or mapper under similar
circumstances If at any time during the term of any Work Authorization or the construction of
the Project for which the CONTRACTOR has provided engineering architectural landscape
architectural surveying or mapping services under a prior Work Authorization it is determined
that the CONTRACTORSdocuments are incorrect defective or fail to conform to the Scope of
Services of the particular Work Authorization upon written notification from the TOWN the
CONTRACTOR shall immediately proceed to correct the workreperform services which failed
to satisfy the foregoing standard of care and shall pay all costs and expenses associated with

correcting said incorrect or defective work including any additional testing inspections and
construction and reimbursements to the TOWN for any other services and expenses made

necessary thereby save and except any costs and expenses which the TOWN would have
otherwise paid absent the CONTRACTORSerror or omission The TOWNS rights and
remedies under this section are in addition to and are cumulative of any and all other rights and
remedies provided by this Agreement or the Work Authorization equity or otherwise

193 The CONTRACTORSobligations under Paragraph 192of this Agreement shall
survive termination of this Agreement or Work Authorization

SECTION 20 SUBCONTRACTORS

201 In the event the CONTRACTOR requires the services of any subcontractors or

other professional associates in connection with services covered by any Work Authorization
the CONTRACTOR must secure the prior written approval of the Town Manager

202 Any subcontract with a subcontractor shall afford to the TOWN rights against the
subcontractor which correspond to those rights afforded to the TOWN against the
CONTRACTOR herein including but not limited to those rights of termination as set forth
herein
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203 No reimbursement shall be made to the CONTRACTOR for any subcontractors

that have not been previously approved by the TOWN for use by the CONTRACTOR

SECTION 21 NOTICES

Whenever either party desires to give notice to the other it must be given by hand

delivery or written notice sent by certified United States mail with return receipt requested or a

nationally recognized private mail delivery service addressed to the party for whom it is

intended at the place last specified and the place for giving of notice in compliance with the

provisions of this paragraph For the present the parties designate the following as the

respective places for giving ofnoticetowit

FOR CONTRACTOR

King Engineering Associates Inc

Augustin E Meristany PEVice President

8390 NW 532rd St Suite 200

Doral FL 33166

Telephone 305 3929979
Facsimile 305 3929912

FOR TOWN

Town of LauderdalebytheSea
Attention Constance Hoffinann Town Manager
4501 Ocean Drive
LauderdalebytheSea Florida 33308

Telephone 9547760576

With acopy to

Weiss Serota Helfman Pastoriza Cole Boniske PL
Town Attorneys
Attention Susan Trevarthan Esq AICP

200 East Broward Blvd Suite 119

Fort Lauderdale Florida 33308

Telephone 9547634242

SECTION 22 TRUTHINNEGOTIATION CERTIFICATE

Signature of this Agreement by CONTRACTOR shall act as the execution of a truthin

negotiation certificate stating that wage rates and other factual unit costs supporting the

Compensation of this Agreement or any Work Authorization are accurate complete and current
at the time of contracting Each Work AuthorizationsContract Prices and any additions shall be

adjusted to exclude any significant sums by which the TOWN determines the Work
Authorization Contract Price was increased due to inaccurate incomplete or noncurrent wage
rates and other factual unit costs All such adjustments shall be made within one year following
the end of each Work Authorization
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SECTION 23 CONSENT TO JURISDICTION

The parties submit to the jurisdiction of any Florida state or federal court in any action or

proceeding arising out of relating to this Agreement or any Work Authorization Venue of any
action to enforce this Agreement or any Work Authorization shall be in Broward County
Florida

SECTION 24 GOVERNING LAW

This Agreement and any Work Authorization shall be construed in accordance with and

governed by the laws ofthe State of Florida

SECTION 25 HEADINGS

Headings are for convenience of reference only and shall not be considered in any
interpretation ofthis Agreement

SECTION 26 EXHIBITS

Each Exhibit referred to in this Agreement forms an essential part of this Agreement
The Exhibits if not physically attached should be treated as part of this Agreement and are

incorporated by reference

SECTION 27 SEVERABILITY

If any provision of this Agreement or any Work Authorization or the application thereof
to any person or situation shall to any extent be held invalid or unenforceable the remainder of
this Agreement and the application of such provisions to persons or situations other than those
as to which it shall have been held invalid or unenforceable shall not be affected thereby and
shall continue in full force and effect and be enforced to the fullest extent permitted by law

SECTION 28 COUNTERPARTS

This Agreement may be executed in several counterparts each of which shall be deemed
an original and such counterparts shall constitute one and the same instrument

IN WITNESS WHEREOF the parties execute this Agreement on the respective dates
under each signature The TOWN signing by and through its Town Manager attested to by its
Town Clerk duly authorized to execute same and by CONTRACTOR by and through its Vice

President Agustin Maristany whose representative has been duly authorized to execute same

through a resolution of the corporation or partnership

13



ATTEST

June White

Town Clerk

Approved as to form and legality
for the use and reliance ofthe

TOWN OF LAUDERDALEBYTHESEA

By

Date

Constance Hoffmann

Town Manager

TOWN OF LAUDERDALE BYTHESEA FLORIDA only

Weiss Serota Helfman

Pastoriza Cole Boniske PL
Town Attorney

CONTRACTOR

By

Date I
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EXHIBIT A

WORK AUTHORIZATION

Between

TOWN OF LAUDERDALE BYTHESEA FLORIDA

And

Kin Engineering Associates Inc
for

Work Authorization No
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ATTEST

June White
Town Clerk

TOWN OF LAUDERDALEBYTHESEA

By
Constance Hoffmann

Town Manager

Date

Approved as to form and legality
for the use and reliance of the

TOWN OF LAUDERDALE BYTHESEA FLORIDA only

Weiss Serota Helfinan

Pastoriza Cole Boniske PL
Town Attorney

CONTRACTOR

By
Agustin Maristany PE
Vice President

Date
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TOWN OF LAUDERDALEBYTHESEA
WORK AUTHORIZATION FOR PROFESSIONAL SERVICES

Contractor

Address

Contract No

Agreement Description Continuing Professional Services Contract

2011

Work Authorization No

Effective Date

PO For Work Authorization Budget

Brief Task Description

In accordance with the above referenced agreement you are authorized to perform the tasks detailed in attached

Exhibit A Sco aofServices All re aired services will be com leted on or before See Exhibit C

The total amount or the limiting amount of the compensation will be unless additional services are

authorized b the Town in writin

Com ensation elements are as follows

Method of

Compensation Lump
Sum Hourly NTE

Amount

Project
Code

Total

Other Notes

This Work Authorization is subject to the same terms and conditions of the Continuing Professional Services

Contract dated CONTRACT DATE
Please acknowledge receipt of and agreement with this Work Authorization by signing and dating and returning three

3original signed copies to the Town Manager The Town will send you one fully executed copes

Town ofLauderdalebytheSea Approval

Constance Hoffmann Town Manager
Signature Date

June White Town Clerk

Signature Date

Contractor Acceptance
Contractor Name

Title Signature Date

WA approved as to form072011WShk Page 1



Exhibit A

Name ofProiect

Scope of Services
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Exhibit B

Hourly Compensation Rates
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Exhibit C

Work Authorization Schedule
SCHEDULE

The schedule for the completion ofthe Work Authorization is as follows

Task

WA approved as to form 072011WShk
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CORPORATE AUTHORIZATION RESOLUTION

CORPORATE AUTHORIZATION RESOLUTION

I James A Orchard the undersigned Secretary ofKing Engineering Associates IncThe

Corporation hereby certifies that The Corporation is duly organized and existing under

the laws ofthe State ofFlorida and the following is true accurate and complete transcript of

a resolution contained in the minute book ofthe Board ofDirectors ofsaid Corporation duly

held on the 15 day ofDecember 2010 at which meeting there waspresent and acting

throughout a quorum authorized to transact business hereinafter described and that the

proceedings ofsaid meeting were in accordance with the charter andbylaws of said

Corporation and that said resolutions have not been amended or revoked and are in full force

and effect

Resolved that Agustin EMaristany Vice President of the Corporation be and is

hereby authorized and empowered to sign any and all documents on behalf of said

Corporation and to take such steps and do such other acts and things as in his or her

judgment maybe necessary appropriate or desirable in connection with any proposal

submitted to or any contract entered into with the Client as specified in the Contract and

Resolved that any and all transactions by and ofthe officers ofrepresentatives ofthe

Corporation in its name and for its account with the Client prior to the adoption ofthese

resolutions be and they are hereby ratified and approved for all purposes

Witness my hand and seal ofthe Corporation this 19th day ofJuly 2011

Sec tartTreasurer

Corporate Seal

OADMIN2011MiscCORPORATEAUTHORIZATION RESOLUTONdoc



R CERTIFICATE OF LIABILITY INSURANCE OP ID i
DATEMIWDDlYYYY

07 20 11

THIS CERTIFICATE i3 ESSUED ASA MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATEHOLDER THIS

CERTIFICATE DOES NOT AFFIRMATNELY OR NEGATIVELY AMEND EXTEND ORALTER THE COVERAGE AFFORDED BY THE POUCIE8

BELOW THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURERSfAUTHORIZED

REPRESENTATIVE OR PRODUCER AND THE CERTIFICATE HOLDER

P RTAN a cart Cate o er s an ADD T LINSU a po cy as must a en orse BR AT N su act to

the terms and conditions of the policycertain polkIes may require anendorsement A staten1e11E on this certificate does notconferrights to the

certificate holder in ilea of such endorsements
PRODUCER NAME Kristin ROdri ez

Lykes Insuranc@ Ina WP AK NoEx1 4074784979 He 407626136

P O Box 2703 ADDRESS krodri ez@1 k@sinsurariceoom

Winter Park FL 32790 CUSTOMERIDl KINGS1
Phon@4076445722 Pax406281363 IHSURERSIAFFORDINOCOVERAOE NAK

INSURED INSURERA Continental Insurance Co 35289
n EngineeringgsycgOs IHSURERe
4921 Memorial Hi hwa 30
Tampa EL 33654 INSURERC

INSURER D

M15URER

INSURER F

COVERAGES CERTIFICATE NUMBER REVISION NUMBER

THIS IS TO CERTIFY THATTHE POLICIES OF INSURANCE LISTED BELOW HAVEBEENISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED HOTMTHSTANDING ANY REQUIREMENT TERM OR CONDRIOH OF ANY COMfRACT ROTHER DOCUMENT 1MTH RESPECT 70 WHICHTHIS

CERTIFPCATE MAY BE ISSUED OR MAY PERTAIN THE INSURANCE AFFORDED 6YTHE POLIES DESCRIBED HEREIN ISSUBJECT TO ALL THE TERMS

EXCUJSIOHS AHD CONDI710NS OF SUCH POLICIES LIMITS SHOWN MAY HAVEBEENREDUCED BY PAIDCWMS

R TYPEOFlNSURANCE INSR VYV POUCYNUMBER M D M LIMITS

OENERALLLIBILrrY EACH OCCURRENCE S

COMMERCWGENERALLUBIUTY PREMISES Eaocdxtence

CWMSMADE OCCUR MEDEXPAmanepenon

PERSONALADVIHJURY S

GENERALAGGREQATE S

GENLAE3GREGATEUMITAPPUESPER PRODUC7SCOMPOPAGG S

POLICY JEGf LOC S

AUTOMOBILE LUIBILnY COMBMEO SINGLE UMlT

Ea aatdenq
ANY AVTO

80DILY INJURY Parperson
AkLOWNEDAUTOS

80DILYINJURYPeraoddent E
SCHEDUkEDAUT05

HIREDAUTOS

PROPERTY DAMAGE

Peracciderq
S

HONOWHED AUTOS S

S

UMBRELLALIpB OCCUR EACH OCCURRENCE

EXCESS LIAB CLAIMSMADE AGGREGATE S

DEDUCTIBLE

RETENTION S S

WO
ANO

RKERSCO SATKN
OYRSLIABILITYEMPI TORY UMR3 ER

Y 1 N
AN1fPROPRIETORIPARTNERiEXECUTIVC

A
ELEACHACCIDEHi S

OFFICERfMEMBEREXCLU0ED7
NEandalory N NH ELDISEASE EA EMPLOYE 3
Ityyeess descnleunder
DESGRIPTIOH OF OPERATIONS hetow ELDISEASE POLICY LIMIT S

A Professional AEH113805181 o1Dlsiofoi12 P@r Claim 2000000
r ate 4 000 000

0SCRaTIONOF OPERATIONS 1 LOCATIONS 1 VEHICLES Attach ACORD 101 AddlttonU Rrmarlos Schedule Hmorespace k required
Blanket Waiver of Subrogation is included when required by contract

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF 7NE ABWE DESCRIBED POLICIES BECANCELLED BEFORE

TOWOLAU THE EXPIRATION DATETHEREOF NOTICE WILL BE DELIVERED IN

ACCORDANCE WITHTHE POLICY PROVISKH

Town of Lauderdale byth@Sea
Constance Hoffmann AUTHORr2DREPRESENTATIVE
Town Manager
4501 Oc@an Drive

uderdale theS@a FL 33308
7988ZtlDBACORO CDRPORATIOtY All rights reserved

ACORD 26 200808 The ACORD name and logo are registered marks of ACORO



ACORD CERTIFICATE OF LIABILITY INSURANCE 1
rn

ao20TM 17

PRODUCER phone 7274616044 Rax 7274427595 THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION

Brown Brown Insurance Clearwater ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER THIS CERTIFICATE DOES NOT AMEND EXTEND OR

PO Box 2456 ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW
Suite 660

Clearwater FL 337572456
NSURERSAFFOROINGCOVERAGE NAIC

1NSURD INSURERA i n i I

King Engineering Assoc Inc
1NSURER6 n I

4921 Memorial liwy Ste 300
INSUReRC n

Tampa FL 33634
INSURER D

INSURER E

CAVPRAPKA

THE POLICIESOFINSURANCE LISTED BELOW HAVE BSBN ISSUED TO THS INSURBD NAMED ABOVE FOR THB POLICY PERIOD INDICATED

NOTWITHSTANDING ANX REQUIREMENT TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPBCT TO WHICK THIS

CERTIFICATE MAY BE ISSUED OR MAY PRTAIN THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN TS SUBJECT TO ALL THE

TRMS EXCLUSIONS AND CONDITIONS OF SUCH POLICIES AGGRHGATS LIMITS SHOWN MAY HAV BSSN REDUCED BY PAID CLAIMS

INSR D
POUCYNUMBER

POLICYEFFECTVE POLICY EXPIRATION
UM1T3

A X GENERALLU161LtrY 02065728229 112011 112012 EAC bRrEI S 00
Et E

COMMERCUUGENERALL1A81UTY oe 5500 00

CtpJMSMAOE OCCUR MEDEXP one S 5 OO

X XTT Tnldr3 PERSONALBADVWJURY S 1 000 00

X Contractual Liab GENERALAOOREGATE 2 OQ OQ

GENtAGGREGATEUMI7APPUESPEFt PRODUCTSCOMPR7PA00 S 2 000 O

POLICY
PRO

LOC

A AUTOliIOBRELIA8ILITY 02066728232 112011 112012 COM8INEDNGLELIMIT

Eaaaldenq 1 000 000
ANYAUTO

ALL OWNEOAUTOS
BODILYINIURY S

SCHEDULEDAUTOS Parperaon

HIREDAUTOS BODILYINJURY S
NON0WNEDAUTOS

Peracddenl

PROPERTYDAMAGE

PereaideM S

QARAOE LIABILITY AUTOONLYEAACCIDEN7 S

ANY AUTO OTHERTWIN
EAACC 5

AUTOONlY
A00 5

EXCESSNIfBRELLALIABILTTY 0206672246 112011 112012 EACH OCCURRENCE S

OCCUR CLAIMSMADE AOOREGATE S

S

DEDUCTIBLE S

RETENTION 5 S

0 woRxRSCOMPENSATIDNakD Ci63672015 112011 112012 X
wcsTATU oTH

EMPLOYERSLUUIqTTY
ELEACHACCIDENT

ANYPROPRIETORPARTNERfEXECUTFVE
OFFCERAEMBEREXCLUDED7 ELDISEABEEAEMPLOYEE

hye6 desalbsunder
SPECULLPROVISIONSbelow ELDISEASEPOLICYUMIT S 1 O
OTFR

OESCRTIONOFOPERATIONS 1LOCAT6DNSl VEHICLE8EXCUJSIONSADDED BYENDOREMENTISPECUIL PROVISIONS

ertificate Holder is additional insured per the teams of the liability policy with respect to Bodily Injury or

roperty Damage arising from the work performed by the named insured per form G146331B Ol09 attached Waiver of
abrogation for General Liability is included 1n blanket form 30 Day Notice or Non Payment of Premium

SHOULD ANY OF THS ABOVE DESCRIBED POLICIES BE CANCELLED

Town of Lauderdale b theSea
BEFORE THE EXPIRATION DATE THEREOF THE ISSUING INSURER

Y WILL ENDEAVOR TO 61AIL 30 DAYS WRITTEN NOTICE TO THS

Attention Constance Hoffmann Town Manager CERTIFICATE HOLDER NAMED TO THS LEFT BUT FAILURE TO DO Sp
4501 Ocean Drive SHALL IMPOSE NO OBLIGATION OR LIABILITY OP ANY KIND UPON
Lauderdale bytheSea FL 33308 THE INSCTRSR ITS AGENTS OR REpR3S8NTATIVSS

AUTHORIZED REPRESENTATIVE

ACORD 252001081 ACORD CORPORATION 1988



IMPORTANT

If the certificate holder is an ADDITIONAL INSURED the policyies must be endorsed A statement

on this certificate does not confer rights to the certificate holder in lieu of such endorsements

If SUBROGATION fS WAIVED subject to the terms and candiions of the policy certain policies may

require an endorsement A statement on this certificate does not confer rights to the certificate

holder in Lieu of such endorsements

DISCLAIMER

The Certicate of Insurance on the reverse side of this form does not constitute a contract between

the issuing insurers authorised representative ar producer and the certificate holder nor does it

affirmatively or negatively amend extend or alter the coverage afforded by the policies listed thereon

ACORt 25 200108



POLICY NUMBER C 2I6b 72229
CG 24 041093

THIS ENDORSENAENT CHANGES THE POLICY PLEASE READ T CAREFULLY

WAIVER GF TRANSFER QF RIGHTS
4F RECQVERY AGAINST OTHERS TO US

This endorsement modifies insurance provdad under the foikmdng

COMMERCIAL GENERAL UAt33LiTY COVERAGE PART

SCHEDULI

Name of Persan or Organization
EINY PERSON OR ORGANIZATION WITH WHOM YOU

AGREE IN Att2ITING TO 47AIVE YOUR RIGHT TO

RECOVER AGAINST THEM YOU MUST AGREE TO

THIS WAIVgR PRIOR TO THE DATE OF LOSS

f no entry appears above informatlan required to complete this endorsement will be shown in the Declarations as

applicable to this erxforsement
The TRANSFER OF RIGHTS O RECOVERY AGAINST
OTHERS TO US Condition Section N COMMERCIAL
GENERAL LIABILITY CONDITIONS is amended by the
addition of the followg
We waive any Aghf of recovery we may have against the

person or organization shown in the Schedule above

because of payments we make for injury or damage arising
aut of yox ongoing operations or yourwork done under a

contract wish that person or organization and included in the

productscompleted operations hazard this waiver

apples aniy to the parson or organization shown In the
Schedule above

CG 24 0410 83 Copyright Insurance Services OfficeInc1892



rt4vssltsiuy Policy C206b728229 raga i ox

THIS ENDORSEMENT CHANGES THE Pt7LICY PLEASEREAD IT CAREFULLY

BIANKET ADDITIONAL INSURED OWNERS LESSEES OR
COVTRACTORS

This endorsement modifies insurance provided under the foAowng

COMMERCIAL GENERAL LIA6ILITY COVERAGE PART

SCHEDULE OPTIONAL
Name ofAdditional Insured Persons

Or Or anizatlons

As required by written contractagreement per Paragraph A beiaw

Locations of Covered O erations

As per the written contractiagreement provided the locationswthin the coverage errttory of this Coverage
Pad

Coverage under this endorsement Is not affected by an entry or lack of entry in the Schedule above

A Seaton liWho Is An insured is amended to include as an additional insured any persons or organization
s including any person or organization shown in the Schedule above whom you are wired to add as an
additional nsured on this Coverage Part under a written contract orwritten agreement provided
a The written contract orwritten agreement was executed prior to

7 The bodily injury orproperty damage ar

2 The offense that caused the personal and advertising injury
for which the additional insured seeks coverage under this Coverage Part and

b The written contract orwriten agreement pertains to your ongoing operaBons or dour work for the
additional fnsureds

t3 The insurance provided to the additlonal Insured is limited as follows

7 The person or organization is an additional Insured only with respect to liability far bodily injury property
damage orpersonal and advertising injury caused nwhole ar in partby
a Your acts or omissions or

b The acts or omissions of thoseacting anyour behalf
in the performance of your ongoing operations for the addsonal insureds or

c Your work that is included fin the productscsxnpefedoperations hazard and performed for the
additional nsured but only if this Coverage Part provides such coverage and only if the written
contract orwritten agreement requires you to provide the additional insured suchcoverage

However we will not provide the additional insured any broadercoverage orany higher limit of insurance
than the leastof hoss

a Required by the written contract ar written agreement
b Described in i31above or

c AffoMed to you under this policy

httpfomonetcicnacomglhtmcna7788htm igplQ



Cr14U33113 UlU9
Yage 2 ofl

3 This insurance is excess of hf1 other Insurance available to the additional insured whether primaryexcess contingent or on any otherbasis unless the written contract oragreement requires this Insurance
to be primary n that event this insurance will be primary relative to insurance which covers theadditional insured as a named insured We will not require contribution from such insurance fthe writtencontract or written agreement also requires that this insurance benoncontrbutory Sut with respect to all
other insurance under which the additional insured qualifies as an insured or additional Insured thisinsurance wilt be excess

4 The insurance provided to the additional insured terminates when your operations for the additionalinsured are aomptete But if tfts written contract or written agreement spectfles adate until which thisinsurance must apply then this insurance terminates
a On the date specified In the written contractorwritten agreement or

b When this policy expires or is cancelled
whichever occursfirst

C YVlih respecto the insurance afforded to the additional insured the following additional exclusions applyThis Insurance does not apply to

1 Bodily InJuryproperty damage or personal and advertising inlury arising out of the rendering of orthe failure to render any professional architectural engineering or surveying services including
a The preparing approving or failing to prepare or approve maps shop drawings opinions repors

surveys field orders change orders or drawings and specifications and
b Supervisory inspection architectural or engineering activities

2 Bodily injury property damage ar personal and advertising injury arising out of any premises orworkfor which the addittonai insured is specifically listed as an addionaiirured on another endorsementattached to this Coverage Part

D SECTION tV GOMMERCALGElEtALtfABUITYCONDTONS Is amended as foClows
4 The Ditties In he Event of Occurrence Offense Claim or Suit condition is amended to add the

following additional conditions applicable to the additional insured
An additional insured under this endorsement will as soon as practicable
9 j Give us written notice of an occurrence oran offensewhich may result in aclaim yrsoli under this

insurance and of any claim orsuit that does result
2j Tender the defense and indemnity of any claim or suit to any other insurer or self insurer whose

policy or program applies to a foss we cover under this Coverage Part
3j Except as provided 1n Paragraph 83 of this endorsement agree to make available any other

insurance the additional insured has for a lass we cover under this Coverage Pact and
A Send us copies of alt legal papers received and otherwise cooperate with us in the investigationdefense orsetement of the claim orsuit

Wa have no duly in defend or indemnify an additional insured under this endorsement until we receivefrom the additional insured written notice of a Gatm orsuit
2 With respect only to the insurance provided by this endorsement the first sentence of paragraph4a ofthe Other Insuranoe Condition is deleted and replaced with the following

4 Other insurance

a Primary Insurance
This insurance is primary and noncontribaory except when reered excess by this
endorsement or when Paragraph b beowapplies

E The provisions of the written contract or written agreement do not in any way broaden or amend thisCoverage Part

httplffornnnetcicnacornfglhtmfcna788htrn 182010


