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Development Services Bud Bentle
Department Assistant Town Manager

COMMISSION MEETING DATE 700PM Deadline to TownCerk

Sept 13 2011
Sept 2a

Presentation Reports Consent Ordinance
Resolution QuasiJudicial Old Business New Business

FY2011 DESIGNATEDHIGH PRIORTlITEM PRIORITY TOPiC

SUBJECT TITLE Proposed Expansion of the Commercial Boulevard Sidewalk in front of the Athena
Restaurant and adjoining Properties

EXPLANATION Fishermans Pier Inc owner ofAthena By The Sea Restaurant has offered to expand theCommercial Boulevard sidewalk in front of the restaurant Kilwinsand one vacant store front As you may be
aware the curb line on the north side of this block is not straight The affected parking spaces would be
reconfigured the same as the parking on the east end of the block with the exception noted in item 3 below

An expanded sidewalk would qualify Athenas to create a sidewalk cafe on their Commercial Boulevard frontageThe ownersattached sidewalk cafe application Exhibit 1 includes a site plan that shows the expanded sidewalkand the new cafe area Exhibit 2 is an enlargement of the sidewalk expansion area We have included some
pictures Exhibit 3 of the current sidewalk The Towns Traffic Engineer Molly Hughes has provided input tothe ownersdesign professional You may notice that the site plan also shows an expanded sidewalk cafe on the
east side ofAthenas We are still evaluating that part oftheir application and the sidewalk cafe is not part ofthis
agenda item

In our preliminary discussions with the owner we agreed on the following points
1 The expansion ofthe Commercial sidewalk would be at the expense ofFishermans Pier Inc
2 The owner is aware of the Towns plan to improve this block of Commercial Boulevard and

acknowledges that their improvement may likely have to be removed or modified by the construction ofthe Townsimprovement plan
3 The tire stops in the expanded sidewalk area would be eliminated by increasing the width of the newsidewalk so the overhang of the vehicle bumper would not affect the required minimum 5 foot clearsidewalk width This will reduce trip and falls during special events

The owner of the properties to the east of the proposed sidewalk expansion area may be interested in also
replacing the sidewalk in front ofhis properties Ifthat is finalized we would coordinate the additional work into
one construction contract

RECOMMENDATION We recommend the Commission approve the expansion ofthe Commercial sidewalkin the 100 block of Commercial Boulevard and authorized the Town Manager to execute an agreement withFishermans Pier Inc for them to do the work at their sole expense Should other property owners within the 100block of Commercial want to replace their sidewalks the Town Manager is authorized to coordinate that workwith the Athena expansion project Prior to execution the agreement would first be approved as to form by theTown Attorney

EXHIBITS Exhibit 1 Application Exhibit 2 Expansion area enlargementReviewed by Town Attorney
Yes No

Town Manager Initials

File91311Agenda Athena Sidewalk Expansion
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Exhibit 1

Refer to Town Code of trdinances Chapter Section 85 attached

Note No application for use of the rightofway shall be considered by the Town
Commission until notice has been provided to all property owners within three hundred
300 feet of the proposed sidewalk cafe site

Applications shall be reviewed for compliance with Town Ordinances and must be
approved by the Town Commission Ord No 342 162293 Ord No 03520 2
102803

Permit Application Information Required

1 Name address and telephone number of the applicant

2 Name and address of restaurant

3 A copy of a valid Town of LauderdaleByTheSea Occupational License to operate a
restaurant adjacent to the sidewalk area which is the subject of the application

4 A copy of a valid certificate of use for the building frontage adjacent to the sidewalk
and which is the subject of the application

j 5 Evidence of insurance containing terms required under Town Code section 1790

6 Five copies of an 8 2 X 11 drawing to legible scale showing the layout and
dimensions of the existing sidewalk area and adjacent private property proposed
location size and number of tables chairs steps trees parking meter bus shelterssidewalk benches trash receptacles and any of i either
existing or proposed within the pedestrian area

7 Photographs drawings or manufacturersbrochures fully describing the appearance
of all proposed tables chairs umbrellas or other objects related to the sidewalk
cafe

8 Written consent from the building owner as to the proposed use of the sidewalk andx building frontage for a sidewalk cafe

9 A nonrefundable application fee of
i One hundred fifty dollars 15000 for sidewalk cafesoperated only on private

property

ii Five hundred fifty dollars 55000 including the cost of notice for sidewalk
cafes which operates on a portion of the rightofway

2 of 3
FAPPLICATIONS FORMSSidewalk Cafe appldoc



Exhibit 1
To be completed by Town

Date Application submitted 12c
Date Application found complete

PreApplication meeting date

Town Commission meeting date

IVonrefundable Application Fee

NOTE The Town Code provides for cost recavery of outside consultants legal
advertising costs direct mail notice costs etc and depending on the scale of the
project an additional deposit may be required at the time ofapplication submittal

3 of 3
FAPPLICATIONS FORMSSidewalk Cafe appl doc
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TOWN OF LAUDERDALEBYTHESEA

BusinessTax Receipt
4501 Ocean Drive LauderdaleByTheSea FL 33308

License Expires September 30 2011

Address 4400 N Ocean Dr

Lauderdale By The Sea Fl 33308

activity RESTURANTS CAPACITY 235

lssued to Athena By The Sea

Costas Marchelos
4400 Ocean Drive
Lauderdale By The Sea FI33308

Mustteposted in a conspicuous

in a conspicuous place

TOWN OF LAUDERDALEBYTHESEA

BusinessTax Receipt
4501 Ocean DriveLauderdaleByTheSea FL 33308

License Expires September 30 2011

Address 4400 N Ocean Dr

Lauderdale By The Sea F 33308

Activity SIDEWALK CAFE

lssued to Athena By The Sea

Costas Marchelos

4400 Ocean Drive

Lauderdale By The Sea FI 33308

Must be

BUS TAX

PENALTY
TRANSFER

SIGN
PRIOR BAL

Total Paid

3600

22350

License Official

Exhibit
No 274

Date 8106110

18750

No 274

Date 806110

BUS TAX 15000

PENALTY
TRANSFER
SIGN

PRIOR BAL

Total Paid 15000

License Official

TOWN OF LAUDERDALEBYTHESEA
BusinessTax Receipt

4501 Ocean Drive LauderdaleByTheSea FL 33308

License Expires Septerrber 30 2011

Address 4400 N Ocean Dr

Lauderdale By The Sea Fl 33308

Actryity ENTERTAINMENT BAR 114

lssued to Athena By The Sea

Costas Marchelos

4400 Ocean Drive

Lauderdale By The Sea FI 33308

Must be

No 274

Date 80610

BUS TAX 5000

PENALTY

TRANSFER

SIGN

PRIOR BAL

Total Paid 5000

License Offiaal

posted in aconspicuous pla
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Client 58100 ATHL

ACORD CERTIFICATE O F LIAB I LITY INSURANCE
DATEMMDDYYYt1

12292010
THIS CERTIFICATE IS ISSUED AS A MATTER OFINFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND EXTEND OR ALTER THE COVERAGE AFFORDED BYTHE POLICIES
BELOW THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURERSAUTHORIZED
REPRESENTATIVE OR PRODUCER AND THE CERTIFICATE HOLDER

IMPORTANT If thecertificate holder is an ADDITIONAL INSURED thepolicyiesmust be endorsed IfSUBROGATION ISWAIVED subject to
the terms and conditions of the policy certain policies may require an endorsement A statementon this certificate does notconfer rights to the
certificate holderin lieu of such endorsements

PRODUCER
NAME

Richard T Thorogood PHONE

Bateman Gordon Sands Inc Ali Ext954 9410900 ac No 954 9412006

POBOX 1270
ADDRESS

Pompano Beach FL 33061
CUSTOMER ID t

INSURERSAFFORDING COVERAGE NAIC aY

INSURED NOrthfi@Id I
Athena by the Sea Corp
4400 N Ocean Drive

LauderdalebytheSea FL 33308

INSURERA nSUranCe

INSURER BBridgefield Casualty Ins Co

INSURER C

INSURER E

sLrER4Grs CERTIFICATE NUMBER kIVISIONNIjiJIRER

THIS IS TOCERTIFY THAT THE POLICIES OFINSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
M

INDICATED NOTWITHSTANDING ANY REQUIREMENT TERM OR CONDITION OFANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAYBE ISSUED OR MAY PERTAIN THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS
EXCLUSIONS AND CONDITIONS OFSUCH POLICIES LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

I
TYPE OF INSURANCE

L
POLICY NUMBER MMDDS MMlDD LIMITS

A GENERAL LIABILITY X CP575908 12082010 12082011 EACH OCCURRENCE s1 000 000
X COMMERCIAL GENERAL LIABILITY

AMA T N
PREMISES Eaoaurrence 100000

CLAIMSMADE OCCUR MED EXP Anyone person 5000
PERSONAL ADV INJURY 1000000
GENERAL AGGREGATE 2000000

GENLAGGREGATE LIMIT APPLIES PER PRODUCTS COMPlOP AGG 2000000
POLICY

PRO
LOC

AUT OMOBILE LIABILITY COMBINED SINGLE LIMIT

ANY A TO
Ea accident

U

ALL OWNED UTOS
BODILY INJURY Per person

A

SCH
BODILY INJURY Per accident

EDULED AUTOS
PROPERTY DAMAGE

HIRED AUTOS Per accident

NONOWNED AUTOS

UMBRELLA LIAB
OCCUR EACH OCCURRENCE

EXCESS LIAB CLAIMSMADE AGGREGATE

DEDUCTIBLE

RETENTION

B WORKERStrOMPtNSAt N

AND EMPLOYERS LIABILITY
19621991 7122010 07222011 STATU JTyX Hir

ANY PROPRIETORPARTNEREXECUTIVEYN
OFFICERME E E Y NA

EL EACH ACCIDENT 100000
MBER XCLUD D

Mandatory In NH EL DISEASE EA EMPLOYEE 100000
DESCRIPTION OF OPERATIONS below EL DISEASE POLICY LIMIT 500000

DESCRIPTION OF OPERATIONS LOCATIONS 1 VEHICLES Attach ACORD 701 Additional Remarks Schedule if morespace is required
Certificate holder is listed as an additional insured on General Liability coverage only as their interest

may appearwhen required by written contract

City of Lauderdale by the Sea

4501 Ocean Drive

Lauderdale by the Sea FL 33308

SHOULDANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS

AUTHORIZED REPRESENTATIVE

19882009 ACORD CORPORATION All rinhke rneurvnrl

ACORD 25 200909 1 of 1 The ACORD name and logo are registered marks of ACORD
S341134M341132 ELC
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Exhibit 3
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