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July 12 2011

Meetinzr Dates 700 PM

Presentation Reports Consent Ordinance

Resolution Quasi Judicial Old Business New Business

SUBJECT TITLE Resolution Exhibit 1 Authorizing a Professional Construction Engineering and

Inspection Services Agreement with Carnahan Proctor Cross Inc for the AlANorth
Enhancement Project

EXPLANATION The Town was awarded a 441700 Local Agency Program LAP grant from the Florida

Department ofTransportation FOOT for Hardscape and Landscape Improvements on SR AlA North Ocean

Drive from Pine Avenue to Terra Mar Drive The Townsmatch is 205400 for a total construction budget of

647100 In addition FOOT funded the design costs of58300

In compliance with FSS 287055 Consultants Competitive Negotiation Act and FOOT requirements a Request
For Proposals RFP was issued to solicit proposals from qualified firms to provide Professional Construction
Engineering and Inspection Services CEI Carnahan Froctor and Cross Inc was ranked by the evaluation
committee as the most qualified firm to provide these services and at its May 24 2011 meeting the
Commission approved the ranking and authorized staff to negotiate a contract

FOOT originally advised us that CEI services for LAP projects typically run 12ofthe project cost estimate
However in recent discussions with them they advise that fees often run higher for the more modest projects
because the CEI contractor cannot achieve economies ofscale The LBTS project is considered a small project
by DOT standards While the construction components included in this project are relatively common and

straightforward the administrative burden ofFOOT grant compliance is both cumbersome and substantial

Carnahan Cross Proctor came in with an original proposal of 123000 which amounted to 19 of the

engineers estimate and 25 of the construction bid Staff has negotiated fumly and is presenting for
Commission approval a contract for 7766936 if the project is completed within the 150 calendar day time

period specified in the construction contract Ifthe project construction goes beyond 150 calendaz days we will
be chazged for their direct labor plus their FOOTapproved multiplier for benefits overhead and profit

We spent considerable time documenting the CEI services to be provided and believe they are reasonable and
necessary to meet the FOOT grant requirements The cost ofthe CEI Services contract is 12ofthe Engineers
estimate and 158ofthe construction bid In addition we received an excellent construction bid so the

percentage compazed to the construction went up although the dollaz amount of the CEI contract stayed the
same We have negotiated the attached contract Exhibit to the Resolution with Carnahan Proctor Cross
which includes all ofnecessary administrative and field services required to insure the project constructed by the

general contractor in compliance with all applicable FOOT administrative and technical requirements as well as

to provide for all documentation required for reimbursement ofconstruction costs from FOOT

Now that we have aconstruction bid of491204 we know the cost of the CEI contract can be paid from the
project budget and no additional Town funds aze required
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RECOMMENDATION Commission approval ofthe Resolution Exhibit 1 is recommended
Reviewed by Town Attorney

Yes No
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Town Manager Initials

EIIIIIBITS 1 Resolution contract is an exhibit to the resolution



1
RESOLUTIONN02011202

3 A RESOLUTION OF THE TOWN OF LAUDERDALEBY4 THESEA FLORIDA AUTHORIZING A PROFESSIONAL5 SERVICES AGREEMENT WITH CARNAHAN PROCTOR6 AND CROSS INC FOR CONSTRUCTION ENGINEERING7 AND INSPECTION SERVICES FOR HARDSCAPE AND8 LANDSCAPE ENHANCEMENTS ALONG AlA IN THE9 AMOUNT OF 7766936 DIRECTING THE10 APPROPRIATE TOWN OFFICIALS TO EXECUTE THE11 AGREEMENT PROVIDING FOR REPEAL OF ANY12 CONFLICTING RESOLUTION AND PROVIDING AN13 EFFECTIVE DATE
14

15 WHEREAS the Town of LauderdaleByTheSea issued a Request For Pro osalsp No
16 110101 on or about April 1 2011 for professional construction engineering and inspection
17 services for hardscape and landscape enhancements along AlA the Project in accord with a

18 Local Agency Program Agreement the LAP Agreement between the Town and the Flori da
19 Department of Transportation and

20 WHEREAS Carnahan Proctor and Cross Inc was ranked as the highest proposer
21 among the firms which responded and

22 WHEREAS the Town will fund the part of the Project involving this Agreement which
23 involves construction engineering and inspection of the Project and

24 WHEREAS the Town finds it to be in the best interest of the community to engage
25 Carnahan Proctor and Cross Inc in accord with the attached Agreement to perform these
26 services

27 NOW THEREFORE BE IT RESOLVED BY THE TOWN COMMISSION OF
28 THE TOWN OF LAUDERDALEBYTHESEA FLORIDA
29 Section 1 Each WHEREAS clause set forth is true and correct and hereby
30 incorporated bX this reference



1 Section 2 The Town Manager is hereby authorized to prepare and execute on behalf
2 of the Town the Professional Services Agreement the Agreement with Carnahan Proctor and

3 Cross Inc in substantially the form attached hereto as Exhibit 1 with such nonmaterial

4 changes as may be approved by the Town Manager and Town Attorney and such other

5 documents necessary to implement the terms ofthe Agreement

6 Section 3 The Town Manager andorher designee and the Town Attorney are authorized

7 to take all actions necessary to implement the terms and conditions ofthe Agreement
8 Section 4 The dollar amount of the funds being sought is7766936
9 Section 5 All resolutions or parts of resolutions in conflict herewith are hereby

10 repealed to the extent of such conflict

11 Section 6 This resolution shall become effective immediately upon its passage

12 PASSED AND ADOPTED this day of 2011

13

14

15
Mayor Roseann Minnet16

17

18 Attest
19

20
21

22

23 June White CMC Town Clerk
24 CORPORATE SEAL
25
26 APPROVED AS TO FORM
27

28
29

30

31 Susan L Trevarthen Town Attorney
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AGREEMENT

For Construction Engineering and Inspection Services
Between

The Town ofLauderdaleByTheSea

And

Carnahan Proctor and Cross Inc

Project Construction Engineering and Inspection Services
for AlA Hardscape and Landscape Enhancements RFP 11O101

THIS AGREEMENT is made between the Town of LauderdaleByTheSeaFlorida a
Florida municipal corporation hereinafter referred to as the TOWN and Carnahan Proctor
and Cross Inc a Florida corporation authorized to do business in the State of Florida
hereinafter referred to as the CONSULTANT whose principal place of business is 6101
West Atlantic Boulevard 2dFloor Margate Florida 330635157

WHEREAS the TOWN solicited proposals from qualified professionals and selected the
CONSULTANT to provide construction engineering inspection and administrative services
with respect to the AlA North Hardscape and Landscape Enhancement Project and

WHEREAS the CONSULTANT is willing and able to perform such professional
services for the TOWN within the terms and conditions set forth in this Agreement hereinafter
referred to as the Agreement and

WHEREAS the purpose of this Agreement is to set forth certain terms and conditions
for the scope of the work required herein and by RFP 110101

NOW THEREFORE in consideration of the mutual terms conditions promises and
covenants set forth below the TOWN and CONSULTANT agree as follows

SECTION 1 DEFINITIONS

The following definitions and references are given for the purpose of interpreting the
terms as used in this Agreement and apply unless the context indicates adifferent meaning

1l Compensation The total amount indicated in Exhibit B which will be paid bythe TOWN for the Consultants professional services described herein and on Exhibit Binclusive of reimbursable expenses also referred to as Contract Price

12 Reimbursable Expenses The direct nonsalary expenses directly attributable to
the Project Reimbursable expenses include longdistance communications application and
permit fees paid for securing approval of authorities having jurisdiction over the Project cost of
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reproduction printing binding and photocopying of drawings specifications renderings and
other documents postage and travel expenses

13 Travel Expenses Travel expenses whether within or outside of Broward
County shall not be reimbursed and are considered part of the agreed Compensation unless
CONSULTANT has secured advance written authorization for additional travel from the Town
Manager All approved travel expenses will be reimbursed in accordance with the Towns
adopted travel policy

14 Work The services required herein described on Exhibit A and as provided
in RFP 110101the RFP

SECTION 2 GENERAL REQUIREMENTS

21 Scope ofWork The scope ofthe Work required by this Agreement is set forth in
the requirements of this Agreement the RFP and as described in Exhibit A

22 Deliverables Deliverables are specified in Exhibit A

23 Time and Schedule of Performance and Term The term of this Agreement shall
commence upon execution ofthis Agreement by all parties and upon award ofthe construction bid to the
general contractor by TOWN and continue until all obligations of CONSULTANT hereunder are

completed The time ofperformance Contract Time shall be throughout and during the construction
of the Project until completed and approved by Town Consultant acknowledges that if at any time
TOWN does not go forward with the AlA North Hardscape and Landscape Enhancement
Project this Agreement shall be ofno further force and effect

24 Compensation Consultant shall charge the TOWN for professional services at
those hourly fees or lump sum as specified in Exhibit B Contract Price in all of the
percentage amounts as indicated in Exhibit B Any additional Work required hereunder by
Contract Amendment shall be on an hourly basis with a maximum amount ofcompensation that
may not be exceeded without additional approval Hourly fees are set forth using the multipliersfor Overhead FCCM and Expense contained in Exhibit B

25 Personnel Assigned There shall be no subcontracts for the Work required under
this Agreement All employees of CONSULTANT who will work on the services specified
herein shall be approved in advance by TOWN TOWN may object to any such employees for
any reason In such event CONSULTANT shall substitute alternate employees for the services
to be rendered

26 Contract Documents The Contract Documents for this Project shall incorporate
this Agreement all exhibits hereto the RFP CONSULTANTS response to the RFP anyamendments hereto any documents required by CONSULTANT hereunder including without
limitation licenses and insurance certificates and any authorization required to perform services
hereunder required by governmental agencies or the State In the event that any ofthe terms or
conditions of the foregoing documents conflict with the remaining Contract Documents the
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individual documents shall govern in the order listed The Agreement shall be deemed to

incorporate all terms of the Contract Documents

SECTION 3 TERMINATION

31 Termination for Convenience This Agreement may be terminated or

suspended by the TOWN for convenience upon thirty30calendar days written notice to the
CONSULTANT

32 Termination for Cause This Agreement may be terminated by either party
upon five 5 calendar days written notice to the other party should the other party fail
substantially to perform in accordance with material terms of this Agreement through no fault of
the party initiating the termination In the event that CONSULTANT abandons this Agreement
or causes it to be terminated by the TOWN the CONSULTANT shall indemnify the TOWN
against any loss pertaining to this termination including the cost of obtaining the additional
services required hereunder as well as all other remedies available In the event that the
CONSULTANT is terminated by the TOWN for cause and it is subsequently determined by a

court by a court of competent jurisdiction that such termination was without cause such
termination shall thereupon be deemed a termination for convenience under Section 31 of this
Agreement

SECTION 4 ADDITIONAL SERVICES AND CHANGES IN SCOPE OF SERVICES

41 ChanSes Permitted Changes in the Scope of Services of this Agreement
consisting of additions deletions revisions or any combination thereof may be ordered by the
TOWN by Contract Amendment without invalidating this Agreement

42 Contract Amendment Defined Contract Amendment shall mean a written
amendment to this Agreement executed by TOWN and CONSULTANT after execution of this
Agreement authorizing achange in the Scope of Services or an adjustment in the Contract Price
or the Contract Time or any combination thereof The Contract Price andor the Contract Time
may be changed only by Contract Amendment

43 Effect of Executed Change Order The execution of a Contract Amendment bythe TOWN and the CONSULTANT shall constitute conclusive evidence of the Consultants
agreement to the ordered changes in the Scope of Services or an adjustment in the Contract Price
or the Contract Time or any combination thereof The CONSULTANT by executing the
Change Order waives and forever releases any claim against the TOWN for compensation for
matters relating to or arising out of or resulting from the services included within or affected bythe executed Contract Amendment

SECTION 5 SURVIVAL OF PROVISIONS

51 Any terms or conditions ofthis Agreement that require acts beyond the expiration
date of this Agreement shall survive termination of the Agreement shall remain in full force and
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effect unless and until the terms or conditions are completed and shall be fully enforceable by
either party

SECTION 6 TOWNSRESPONSIBILITIES

61 Available Information Assist CONSULTANT by placing at its disposal all
available information as may be requested in writing by the CONSULTANT and allow
reasonable access to all pertinent information relating to the services to be performed by
CONSULTANT including contracts maps plans existing studies reports and other data
pertinent to the Work if in possession of the TOWN

62 Access Arrange for access to and make all provisions for CONSULTANT to
enter upon public property as required for CONSULTANT to perform services

SECTION 7 COMPLIANCE WITH LAW

71 Compliance with Law The CONSULTANT shall comply with all federal state
and local laws and ordinances applicable to the Work or payment for the Work and shall not
discriminate on the grounds of race color religion sex age marital status national origin or

physical or mental disability in the performance of Work under this Agreement

72 Funding Reauirements The Project is subject to Federal and State grant
funding requirements including not by limitation specific wage and nondiscrimination
provisions and FHWA 1273 attached as Exhibit C CONSULTANT is required to comply
with the same as well as any other Federal State or local law or regulation bearing on Federal
and State funding requirements CONSULTANT has familiarized himself with the provisions of
Exhibit C required for federal reimbursement and shall comply in all respects with those and
all applicable provisions

SECTION S OWNERSHIP OF DOCUMENTS

81 Ownership All finished or unfinished documents including but not limited to reports
specifications digital files and all other data prepared for the TOWN by CONSULTANT pursuant to this
Agreement shall become the property of the TOWN and shall be delivered to TOWN prior to final
payment hereunder

82 Certification All documents shall be certified by CONSULTANT ifand as required by
FDOT or otherjurisdictional agencies or governments

83 Correspondence CONSULTANT shall provide TOWN with a written copy of
all communications by and between CONSULTANT and any governmental agencies related to
this Project or the Work
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SECTION 9 RECORDSAUDITS

91 Audits CONSULTANT shall maintain complete and correct records books
documents papers and accounts pertaining to the Work Such records books documents papers
and accounts shall be available at all reasonable times for examination and audit by the Town

Manager or any authorized TOWN representative with reasonable notice and shall be kept for a

period of three 3 years after the termination ofthis Agreement Incomplete or incorrect entries
in such records books documents papers or accounts will be grounds for disallowance by or

reimbursement to the TOWN of any fees or expenses based upon such entries Disallowed fees
shall be paid promptly when incomplete or incorrect entries are remedied to the satisfaction of
the TOWN

92 Compliance with Sunshine Law The CONSULTANT shall comply with
Chapter 119 Florida Statutes as applicable

93 NonCompliance with Section Refusal of the CONSULTANT to comply with
the provisions ofthis Section 9 shall be grounds for immediate termination of this Agreement for
cause by the TOWN

SECTION 10 NO CONTINGENT FEE

101 CONSULTANT warrants that it has not employed or retained any company or

person other than abona fide employee working solely for CONSULTANT to solicit or secure
this Agreement and that it has not paid or agreed to pay any person company corporation
individual or firm other than abona fide employee working solely for CONSULTANT any fee
commission percentage gift or other consideration contingent upon or resulting from the award
or making of this Agreement In the event the CONSULTANT violates this provision the
TOWN shall have the right to terminate this Agreement without liability and at its sole
discretion to deduct from the Contract Price or otherwise recover the full amount of such fee
commission percentage gift or consideration

SECTION 11 INDEPENDENT CONTRACTOR

111 The CONSULTANT is an independent contractor under this Agreement All
Work provided by the CONSULTANT shall be by employees of the CONSULTANT and

subject to supervision by the CONSULTANT and not as officers employees or agents of the
TOWN Without limitation personnel policies tax responsibilities social security health
insurance employee benefits purchasing policies and other similar administrative procedures
applicable to services rendered under this Agreement shall be those ofthe CONSULTANT

SECTION 12 ASSIGNMENT AMENDMENTS

121 No Assignment This Agreement shall not be assigned transferred or otherwise
encumbered under any circumstances by CONSULTANT without the prior written consent of
the TOWN which may be withheld for any reason
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122 Amendment No modification amendment or alteration in the terms or

conditions of this Agreement shall be effective unless contained in a written document executed
with the same formality as this Agreement

SECTION 13 INDEMNIFICATION

131 The CONSULTANT shall indemnify and hold harmless the TOWN and its
officers and employees from liabilities damages losses and costs including but not limited to
reasonable attorneys fees to the extent such liabilities damages losses and costs are caused by
the negligence recklessness or intentionally wrongful conduct of the CONSULTANT or any

persons employed or utilized by the CONSULTANT in the performance of this Agreement
The CONSULTANTS obligations under this Section shall survive termination of this

Agreement

SECTION 14 INSURANCE

The CONSULTANT shall secure and maintain throughout the duration of this

Agreement insurance of such type and in such amounts necessary to protect the interest of the
TOWN against hazards or risks of loss as specified below The underwriter of such insurance
shall be qualified to do business in Florida have anAMBest rating ofB or better and have

agents upon whom service of process may be made in the State of Florida The insurance

coverage shall be primary insurance with respect to the TOWN its officials employees agents
and volunteers Any insurance maintained by the TOWN shall be in excess of the
CONSULTANTSinsurance and shall not contribute to the CONSULTANTSinsurance The
insurance coverages shall include aminimum of

141 Workers Compensation and Employers Liability Insurance Coverage to

comply with applicable state and federal laws

142 Comprehensive Automobile and Vehicle Liability Insurance This insurance
shall be written in comprehensive form and shall protect the CONSULTANT and the TOWN

against claims for injuries to members of the public andor damages to property ofothers arising
from the CONSULTANTSuse of motor vehicles or any other equipment and shall cover

operations with respect to onsite and offsite operations and insurance coverage shall extend to

any motor vehicles or other equipment irrespective of whether the same is owned nonowned or

hired The limit of liability shall not be less than100000000 per occurrence combined single
limit for Bodily Injury Liability and Property Damage Liability Coverage must be afforded on a

form no more restrictive that the latest edition of the Business Automobile Liability Policy
without restrictive endorsement as filed by the Insurance Services Office

143 Commercial General Liability This insurance shall be written in

comprehensive form and shall protect the CONSULTANT and the TOWN against claims arising
from injuries to members ofthe public or damage to property of others arising out of any act or

omission to act of the CONSULTANT or any of its agents employees or subcontractors The
limit of liability shall not be less than100000000 per occurrence200000000 in the
aggregate combined single limit for Bodily Injury Liability and Property Damage Liability
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a Coverage must be afforded on a form no more restrictive than the latest
edition of the Commercial General Liability Policy without restrictive

endorsements as filed by the Insurance Services Office and must include 1
Premises andor Operations 2 Independent contractors and Products andor

completed Operations 3 Broad Form Property Damage Personal Injury and a

Contractual Liability Endorsement including any hold harmless andor
indemnification agreement

b The TOWN is to be specifically included as an Additional Insured for the

liability of the TOWN resulting from operations performed by or on behalf of
CONSULTANT in performance ofthis Agreement CONSULTANTSinsurance
including that applicable to the TOWN as an Additional Insured shall apply on a

primary basis and any other insurance maintained by the TOWN shall be in
excess of and shall not contribute to CONSULTANTSinsurance
CONSULTANTSinsurance shall contain a severability of interest provision
providing that except with respect to the total limits of liability the insurance
shall apply to each Insured or Additional Insured in the same manner as if

separate policies had been issued to each

144 Professional Liability The CONSULTANT shall furnish professional liability
errors and omissions insurance coverage in an amount not less than100000000 The
CONSULTANT shall be responsible for maintaining this professional liability insurance for a

minimum of five 5 years from the date of execution of this Agreement Upon request of the

TOWN the CONSULTANT shall make available for inspection copies of any claims filed or

made against the policy during the policy term The CONSULTANT shall additionally notify
the TOWN in writing within thirty 30 calendar days of any claims filed or made against this

policy in excess of2500000 during the policy term

145 Certificate of Insurance Prior to the execution of this Agreement
CONSULTANT shall provide the Town Manager with Certificates of Insurance evidencing the

required insurance coverages The Certificates of Insurance shall not only name the types of

policyies provided but also shall refer specifically to this Agreement and shall state that such
insurance is as required by this Agreement The TOWN reserves the right to require the
CONSULTANT to provide acertified copy of such policies upon written request by the TOWN
If a policy is due to expire prior to the completion of the services renewal Certificates of
Insurance or policies shall be furnished thirty 30 calendar days prior to the date oftheir policy
expiration Each policy certificate shall be endorsed with a provision that not less than thirty
30 calendar days written notice shall be provided to the TOWN before any policy or coverage
is cancelled or restricted Acceptance of the Certificates is subject to approval ofthe Town

Manager

146 Deductibles All deductibles or selfinsured retentions must be declared to and
be approved by the Town Manager The CONSULTANT shall be responsible for the payment
of any deductible or selfinsured retentions in the event of any claim The Town Manager may
require the CONSULTANT as acondition of execution of this Agreement to provide abond or
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other monetary consideration to cover the CONSULTANTS deductible for Professional

Liability Insurance

SECTION 15 REPRESENTATIVE OF TOWN AND CONSULTANT

151 TOWN Representative It is recognized that questions in the daytoday conduct
of this Agreement will arise The TOWN designates the Town Manager or her designee as the

person to whom all communications pertaining to the daytoday conduct ofthis Agreement shall
be addressed

152 CONSULTANT Representative CONSULTANT shall inform the TOWN

Representative in writing of the representative of the CONSULTANT to whom all
communications pertaining to the daytoday conduct ofthis Agreement shall be addressed

SECTION 16 COST AND ATTORNEYSFEESWAIVEROF JURY TRIAL

161 Attorney Fees If either the TOWN or CONSULTANT is required to enforce the
terms of this Agreement by court proceedings or otherwise whether or not formal legal action is

required the prevailing party shall be entitled to recover from the other party all costs expenses
and attorneys fees in any state or federal administrative circuit court and appellate court

proceedings

162 Waiver of Jury Trial In the event of any litigation arising out of this

Agreement each party hereby knowingly irrevocably voluntarily and intentionally waives its

right to trial by jury

SECTION 17 ALL PRIOR AGREEMENTS SUPERSEDED

171 This document incorporates and includes all prior negotiations correspondence
conversations agreements or understandings applicable to the matters contained in this

Agreement and the parties agree that there are no commitments agreements or understandings
concerning the subject matter ofthis Agreement that are not contained in this document

SECTION 18 CONSULTANTSRESPONSIBILITIES

181 Accurate Reports Any reports or other documents prepared by the
CONSULTANT shall be accurate coordinated and adequate to comply with all applicable
TOWN Codes state and federal laws and applicable rules and regulations

182 Degree of Care The CONSULTANT shall exercise the same degree of care
skill and diligence in the performance of the Work and all services for each this Agreement as is
ordinarily provided by aprofessional under similar circumstances If at any time during the term

of this Agreement it is determined that the CONSULTANT S documents are incorrect defective
or fail to conform to the Scope of Services of the Project upon written notification from the
TOWN the CONSULTANT shall immediately proceed to correct the Workreperform services
which failed to satisfy the foregoing standard of care and shall pay all costs and expenses
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associated with correcting said incorrect or defective Work including without limitation any
additional inspections documents and reports made necessary thereby The TOWNSrights and
remedies under this section are in addition to and are cumulative of any and all other rights and
remedies provided by this Agreement by law equity or otherwise

183 Survival of Provision The CONSULTANTSobligations under this Section
shall survive termination of this Agreement

SECTION 19 NOTICES

Whenever either party desires to give notice to the other it must be given by hand

delivery or written notice sent by certified United States mail with return receipt requested or a

nationally recognized private mail delivery service addressed to the party for whom it is

intended at the place last specified and the place for giving of notice in compliance with the

provisions of this paragraph For the present the parties designate the following as the

respective places for giving ofnoticetowit

FOR CONSULTANT

Carnahan Proctor and Cross Inc
Attention Gregory Proctor PE President
6101 West Atlantic Boulevard

Margate FL 33063

Telephone 954 9723959
Facsimile 954 9724178

FORTOWN

Town ofLauderdaleByTheSea
Attention Constance Hoffinan Town Manager
4501 Ocean Drive

LauderdaleByTheSeaFL 33308

Phone 954 7763611

Facsimile 954 7761857

With a copy to

Weiss Serota Helfman Pastoriza Cole Boniske PL
Town Attorneys
Attention Susan Trevarthen Esq
200 East Broward Boulevard Suite 1900
Ft Lauderdale FL 33301
Phone 954 7634242

Facsimile 954 7647770
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SECTION 20 TRUTHINNEGOTIATION CERTIFICATE

Signature of this Agreement by CONSULTANT shall act as the execution of a truthin

negotiation certificate stating that wage rates and other hourly rates and costs supporting the

compensation due under this Agreement are accurate complete and current at the time of

contracting In the event of noncompliance herewith in addition to any other remedies
available to TOWN this Agreements compensation shall be adjusted to exclude any sums by
which the TOWN determines the Contract Price was increased due to inaccurate incomplete or

noncurrent wage rates All such adjustments shall be made within one year following the end of
this Agreement

SECTION 21 CONSENT TO JURISDICTION

The parties submit to the jurisdiction of any Florida State or Federal court in any action
or proceeding arising out of relating to this Agreement Venue for any action to enforce this

Agreement shall be in Broward County Florida

SECTION 22 GOVERNING LAW

This Agreement shall be construed in accordance with and governed by the laws of the
State of Florida

SECTION 23 HEADINGS AND DRAFTING

Headings are for convenience of reference only and shall not be considered in any
interpretation of this Agreement CONSULTANT has had the opportunity to consult with legal
counsel regarding this Agreement Accordingly no party shall be deemed as the drafter of this

Agreement or with any advantage over the other party

SECTION 24 EXHIBITS

Each Exhibit referred to in this Agreement forms an essential part of this Agreement
The Exhibits if not physically attached should be treated as part of this Agreement and are

incorporated by reference

SECTION 25 SEVERABILITY

If any provision of this Agreement or the application thereof to any person or situation
shall to any extent be held invalid or unenforceable the remainder of this Agreement and the

application of such provisions to persons or situations other than those as to which it shall have
been held invalid or unenforceable shall not be affected thereby and shall continue in full force
and effect and be enforced to the fullest extent permitted by law

SECTION 26 COUNTERPARTS
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This Agreement may be executed in several counterparts each of which shall be deemed
an original and such counterparts shall constitute one and the same instrument

IN WITNESS WHEREOF the parties execute this Agreement on the respective dates
under each signature The TOWN signing by and through its Town Manager attested to by its
TOWN Clerk duly authorized to execute same and by CONSULTANT by and through its

President whose representative has been duly authorized to execute same through aresolution of
the corporation or partnership

THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK
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ATTEST

June White CMC
Town Clerk

Approved as to form and legality
for the use and reliance ofthe

Town ofLauderdaleByTheSeaonly

Weiss Serota Helfman

Pastoriza Cole Boniske PL
Town Attorney

ATTEST

Secretary

WITNESSES

Print Name

Print Name

Town ofLauderdaleByTheSea

By

Date

Constance Hoffmann

Town Manager

CONSULTANT

By

Title

Date

Page 12



EXHIBIT A

SCOPE OF WORK AND DELIVERABLES

The Scope of Work includes the performance of all necessary construction engineering
inspection and administrative services required to ensure full compliance with applicable Federal

and State provision related to Local Agency Program LAP projects

A BID AND PRECONSTRUCTION PHASE SERVICES

1 Review and evaluate bids for construction services

2 Prepare written recommendation for Town Commission award

3 Prepare agenda for and conduct preconstruction meeting prepare and

distribute meeting minutes

4 Video tape the preconstruction conditions throughout the project limits and

provide one electronic copy to the Town

B CONSTRUCTION PHASE SERVICES

1 Schedule coordinate and chair periodic meetings with the contractor Town

and other appropriate entities Prepare and distribute minutes to attendees and

Town

2 Prepare administrative and other related forms required for submittal to FDOT

and other applicable agencies
3 Perform all required field inspections of constructed improvementswork in

progress prepare daily logs maintain inspection and project records

4 Provide a digital photo log or video of project activities with heavy emphasis on

potential claim itemsissuesand on areas of reaUpotential public controversy
5 Analyze the Contractors schedules ie baselines revised baselines

updates asbuilt etc for compliance with the contract documents Elements

including but not limited to completeness logic durations activity flow
milestone dates concurrency resource allotment and delays will be reviewed

Verify the schedule conforms with the construction phasing and MOT sequences

including all contract modifications Provide a written review of the schedule

identifying significant omissions improbable or unreasonable activity durations or

errors in logic
6 Monitor and inspect ContractorsWork Zone Traffic Control Plan and review

modifications to the Work Zone Traffic Control Plan including Alternate Work Zone

Traffic Control Plan in accordance with FDOT procedures
7 Perform sampling and testing of component materials and completed work in

accordance with the Construction Contract documents

8 Prepare and submit to Town biweekly progress reports detailing project status

including copies of daily logs Inform the Town of any significant omissions
substitutions defects and deficiencies noted in the work of the Contractor and the

corrective action that has been directed to be performed by the Contractor

9 Processing of and response to contractors submittals including but not

limited to requests for information BFIs shop drawings and other related

project information and submittals Inspect proposed plant materials prior to

installation



10 Review evaluate and provide recommendations regarding contractors

payment applications including producing reports verifying quantity calculations

and field measurements to prevent delays in Contractor operations
11 Verify the Contractorspayrolls for format classification pay scale and timely

submission Monitor and check field interviews with payroll submittals

Notify the Contractor of incorrect classification pay scale etc
Maintain filing system for payrolls and labor interviews

Maintain onthejob training records Verify the Contractor is providing necessary

training with correct number of trainees listed for this project
Make personal contacts with trainees on the job site at least once a month

Check job site at least oncea month to verify bulletin board and posters adhere to the

contract requirements Set up and maintain main files according to the EEO Contract

Administration Manual Verify that all necessary documents have been received for

submission ofContractorsaffidavit ofpayment Ensure Contractor compliance with

all project related EEO requirements as outlined in the Equal Opportunity Contract

Administration Manual

12 Prepare correspondence to the Contractor and Town personnel with regards to any
violation andor issue ofnoncompliance

13 Prepare or assist in the preparation of applications for reimbursement from

State and Federal Agencies

C CLOSEOUT SERVICES
1 Perform substantial completion inspection ofproject prepare punchlist
2 Perform final inspection of project for final acceptance
3 Project certification as required to FDOT and other permitting agencies as

appropriate
4 Upon completion of project provide to Town 2 two electronic copies of all

reports logs minutes correspondence and other information forms and data

generated for the project
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FHWA1273Electronic version March 10 1994

Required Contract Provisions FederalAid Construction Contracts

1 General

2 Nondiscrimination

3 Nonsegregated Facilities

4 Payment of Predetermined Minimum Wage
5 Statements and Payrolls
6 Record of Materials Supplies and Labor

7 Subletting or Assigning the Contract

8 Safety Accident Prevention

9 False Statements Concerning Highway Projects
10 Implementation of Clean Air Act and Federal Water Pollution Control Act

11 Certification Regarding Debarment Suspension Ineli ibility and Voluntary Exclusion

12 Certification Regarding Use of Contract Funds for Lobby

Attachments

A Employment Preference for Appalachian Contracts included in Appalachian contracts only

GENERAL

1 These contract provisions shall apply to all work performed on the contract by the contractors

own organization and with the assistance ofworkers under the contractorsimmediate superintendence
and to all work performed on the contract by piecework station work or by subcontract

2 Except as otherwise provided for in each section the contractor shall insert in each subcontract all

ofthe stipulations contained in these Required Contract Provisions and further require their inclusion in

any lower tier subcontract or purchase order that may in turn be made The Required Contract Provisions

shall not be incorporated by reference in any case The prime contractor shall be responsible for

compliance by any subcontractor or lower tier subcontractor with these Required Contract Provisions

3 A breach ofany ofthe stipulations contained in these Required Contract Provisions shall be

sufficient grounds for termination of the contract

4 A breach ofthe following clauses of the Required Contract Provisions may also be grounds for
debarment as provided in 29 CFR512

Section I paragraph 2
Section N paragraphs 1 2 3 4 and 7

Section V paragraphs 1 and 2a through 2g
5 Disputes arising out ofthe labor standards provisions of Section N except paragraph 5 and

Section V ofthese Required Contract Provisions shall not be subject to the general disputes clause of this

contract Such disputes shall be resolved in accordance with the procedures of theUSDepartment of

LaborDOL as set forth in 29 CFR 5 6 and 7 Disputes within the meaning ofthis clause include

disputes between the contractor or any of its subcontractors and the contracting agency the DOL or the

contractorsemployees or their representatives

6 Selection ofLabor During the performance of this contract the contractor shall not
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1 discriminate against labor from any other State possession or territory of the United States

except for employment preference for Appalachian contracts when applicable as specified in

Attachment A or

2 employ convict labor for any purpose within the limits ofthe project unless it is labor performed
by convicts who are on parole supervised release or probation
2 NONDISCRIMINATION

Applicable to all Federalaidconstruction contracts and to all related subcontracts of10000 or more
1 Equal Employment Opportunity Equal employment opportunity EEO requirements not to

discriminate and to take affirmative action to assure equal opportunity as set forth under laws executive

orders rules regulations 28 CFR 35 29 CFR 1630 and 41 CFR 60 and orders of the Secretary ofLabor

as modified by the provisions prescribed herein and imposed pursuant to 23 USC 140 shall constitute

the EEO and specific affirmative action standards for the contractorsproject activities under this contract

The Equal Opportunity Construction Contract Specifications set forth under 41 CFR 6043and the

provisions ofthe American Disabilities Act of 1990 42 USC 12101 et seq set forth under 28 CFR 35

and 29 CFR 1630 are incorporated by reference in this contract In the execution of this contract the

contractor agrees to comply with the following minimum specific requirement activities ofEEO

0 The contractor will work with the State highway agency SHA and the Federal Government in

carrying out EEO obligations and in their review ofhisher activities under the contract

The contractor will accept as his operating policy the following statement

Itis the policy ofthis Company to assure that applicants are employed and that employees are treated

duringemployment without regard to their race religion sex color national origin age or disability
Such action shall include employment upgrading demotion or transfer recruitment or recruitment

advertising layoffor termination rates ofpay or other forms ofcompensation and selection for training
including apprenticeship preapprenticeship andoronthejob training
2 EEO Officer The contractor will designate and make known to the SHA contracting officers an

EEO Officer who will have the responsibility for and must be capable ofeffectively administering and

promoting an active contractor program ofEEO and who must be assigned adequate authority and

responsibility to do so

3 Dissemination ofPolicy All members of the contractorsstaff who are authorized to hire
supervise promote and discharge employees or who recommend such action or who are substantially
involved in such action will be made fully cognizant of and will implement the contractorsEEO policy
and contractual responsibilities to provide EEO in each grade and classification ofemployment To

ensure that the above agreement will be met the following actions will be taken as aminimum

0 Periodic meetings ofsupervisory and personnel office employees will be conducted before the

start ofwork and then not less often than once every six months at which time the contractorsEEO

policy and its implementation will be reviewed and explained The meetings will be conducted by the

EEO Officer

1 All new supervisory or personnel office employees will be given a thorough indoctrination by the

EEO Officer covering all major aspects ofthe contractorsEEO obligations within thirty days following
their reporting for duty with the contractor

2 All personnel who are engaged in direct recruitment for the project will be instructed by the EEO

Officer in the contractorsprocedures for locating and hiring minority group employees
3 Notices and posters setting forth the contractorsEEO policy will be placed in areas readily
accessible to employees applicants for employment and potential employees
4 The contractorsEEO policy and the procedures to implement such policy will be brought to the

attention ofemployees by means ofmeetings employee handbooks or other appropriate means
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4 Recruitment When advertising for employees the contractor will include in all advertisements

for employees the notation An Equal Opportunity Employer All such advertisements will be placed in

publications having a large circulation among minority groups in the area from which the project work

force would normally be derived

0 The contractor will unless precluded by a valid bargaining agreement conduct systematic and

direct recruitment through public and private employee referral sources likely to yield qualified minority
group applicants To meet this requirement the contractor will identify sources ofpotential minority
group employees and establish with such identified sources procedures whereby minority group

applicants may be referred to the contractor for employment consideration

1 In the event the contractor has a valid bargaining agreement providing for exclusive hiring hall

referrals he is expected to observe the provisions of that agreement to the extent that the system permits
the contractorscompliance with EEO contract provisions The DOL has held that where implementation
of such agreements have the effect ofdiscriminating against minorities or women or obligates the

contractor to do the same such implementation violates Executive Order 11246 as amended
2 The contractor will encourage his present employees to refer minority group applicants for

employment Information and procedures with regard to referring minority group applicants will be

discussed with employees
5 Personnel Actions Wages working conditions and employee benefits shall be established and

administered and personnel actions of every type including hiring upgrading promotion transfer
demotion layoff and termination shall be taken without regard to race color religion sex national

origin age or disability The following procedures shall be followed

0 The contractor will conduct periodic inspections ofproject sites to insure that working conditions

and employee facilities do not indicate discriminatory treatment ofproject site personnel
1 The contractor will periodically evaluate the spread ofwages paid within each classification to

determine any evidence ofdiscriminatory wage practices
2 The contractor will periodically review selected personnel actions in depth to determine whether

there is evidence ofdiscrimination Where evidence is found the contractor will promptly take corrective

action Ifthe review indicates that the discrimination may extend beyond the actions reviewed such

corrective action shall include all affected persons

3 The contractor will promptly investigate all complaints ofalleged discrimination made to the

contractor in connection with his obligations under this contract will attempt to resolve such complaints
and will take appropriate corrective action within a reasonable time Ifthe investigation indicates that the

discrimination may affect persons other than the complainant such corrective action shall include such

other persons Upon completion of each investigation the contractor will inform every complainant ofall

ofhis avenues ofappeal

Training and Promotion

0 The contractor will assist in locating qualifying and increasing the skills ofminority group and

women employees and applicants for employment
1 Consistent with the contractors work force requirements and as permissible under Federal and

State regulations the contractor shall make full use oftraining programsie apprenticeship andonthe

job training programs for the geographical area ofcontract performance Where feasible 25 percent of

apprentices or trainees in each occupation shall be in their first year ofapprenticeship or training In the

event a special provision for training is provided under this contract this subparagraph will be superseded
as indicated in the special provision
2 The contractor will advise employees and applicants for employment ofavailable training
programs and entrance requirements for each

3 The contractor will periodically review the training and promotion potential ofminority group
and women employees and will encourage eligible employees to apply for such training and promotion
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7 Unions Ifthe contractor relies in whole or in part upon unions as a source ofemployees the

contractor will use hisher best efforts to obtain the cooperation ofsuch unions to increase opportunities
for minority groups and women within the unions and to effect referrals by such unions of minority and

female employees Actions by the contractor either directly or through a contractorsassociation acting as

agent will include the procedures set forth below

0 The contractor will use best efforts to develop in cooperation with the unions joint training
programs aimed toward qualifying more minority group members and women for membership in the

unions and increasing the skills ofminority group employees and women so that they may qualify for

higher paying employment
1 The contractor will use best efforts to incorporate an EEO clause into each union agreement to the

end that such union will be contractually bound to refer applicants without regard to their race color
religion sex national origin age or disability
2 The contractor is to obtain information as to the referral practices and policies ofthe labor union

except that to the extent such information is within the exclusive possession ofthe labor union and such
labor union refuses to furnish such information to the contractor the contractor shall so certify to the SHA

and shall set forth what efforts have been made to obtain such information

3 In the event the union is unable to provide the contractor with a reasonable flow ofminority and

women referrals within the time limit set forth in the collective bargaining agreement the contractor will
through independent recruitment efforts fill the employment vacancies without regard to race color
religion sex national origin age or disability making full efforts to obtain qualified andor qualifiable
minority group persons and women The DOL has held that it shall be no excuse that the union with

which the contractor has a collective bargaining agreement providing for exclusive referral failed to refer

minority employees In the event the union referral practice prevents the contractor from meeting the

obligations pursuant to Executive Order 11246 as amended and these special provisions such contractor

shall immediately notify the SHA

8 Selection of Subcontractors Procurement ofMaterials and Leasing ofEquipment The

contractor shall not discriminate on the grounds of race color religion sex national origin age or

disability in the selection and retention ofsubcontractors including procurement ofmaterials and leases

ofequipment
0 The contractor shall notify all potential subcontractors and suppliers ofhisher EEO obligations
under this contract

1 Disadvantaged business enterprises DBE as defined in 49 CFR 23 shall have equal opportunity
to compete for and perform subcontracts which the contractor enters into pursuant to this contract The

contractor will use his best efforts to solicit bids from and to utilize DBE subcontractors or subcontractors

with meaningful minority group and female representation among their employees Contractors shall

obtain lists ofDBE construction firms from SHA personnel
2 The contractor will use his best efforts to ensure subcontractor compliance with their EEO

obligations
9 Records and Reports The contractor shall keep such records as necessary to document

compliance with the EEO requirements Such records shall be retained for a period ofthree years
following completion of the contract work and shall be available at reasonable times and places for

inspection by authorized representatives ofthe SHA and the FHWA

0 The records kept by the contractor shall document the following
1 The number ofminority andnonminority group members and women

employed in each work classification on the project
2 The progress and efforts being made in cooperation with unions when

applicable to increase employment opportunities for minorities and women
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3 The progress and efforts being made in locating hiring training
qualifying and upgrading minority and female employees and

4 The progress and efforts being made in securing the services ofDBE

subcontractors or subcontractors with meaningful minority and female representation among their

employees
1 The contractors will submit an annual report to the SHA each July for the duration of the project
indicating the number ofminority women and nonminority group employees currently engaged in each

work classification required by the contract work This information is to be reported on Form FHWA

1391 Ifonthejob training is being required by special provision the contractor will be required to

collect and report training data

3 NONSEGREGATED FACILITIES

Applicable to all Federalaidconstruction contracts and to all related subcontracts of10000 or more
1 By submission ofthis bid the execution ofthis contract or subcontract or the consummation of

this material supply agreement or purchase order as appropriate the bidder Federalaidconstruction

contractor subcontractor material supplier or vendor as appropriate certifies that the firm does not

maintain or provide for its employees any segregated facilities at any of its establishments and that the

firm does not permit its employees to perform their services at any location under its control where

segregated facilities are maintained The firm agrees that a breach of this certification is a violation ofthe

EEO provisions of this contract The firm further certifies that no employee will be denied access to

adequate facilities on the basis of sex or disability
2 As used in this certification the term segregated facilities means any waiting rooms work

areas restrooms and washrooms restaurants and other eating areas timeclocks locker rooms and other

storage or dressing areas parking lots drinking fountains recreation or entertainment areas

transportation and housing facilities provided for employees which are segregated by explicit directive
or are in fact segregated on the basis of race color religion national origin age or disability because of

habit local custom or otherwise The only exception will be for the disabled when the demands for

accessibility override eg disabled parking
3 The contractor agrees that it has obtained or will obtain identical certification from proposed
subcontractors or material suppliers prior to award of subcontracts or consummation ofmaterial supply
agreements of10000 or more and that it will retain such certifications in its files

4 PAYMENT OF PREDETERMINED MINIMUM WAGE

Applicable to all Federalaidconstruction contracts exceeding2000 and to all related subcontracts
except for projects located on roadways classified as local roads or rural minor collectors which are

exempt
General

0 All mechanics and laborers employed or working upon the site ofthe work will be paid
unconditionally and not less often than once a week and without subsequent deduction or rebate on any
account except such payroll deductions as are permitted by regulations 29 CFR 3 issued by the

Secretary ofLabor under the Copeland Act 40 USC 276c the full amounts ofwages and bona fide

fringe benefits or cash equivalents thereof due at time ofpayment The payment shall be computed at

wage rates not less than those contained in the wage determination ofthe Secretary ofLabor hereinafter
the wage determination which is attached hereto and made a part hereof regardless ofany contractual

relationship which may be alleged to exist between the contractor or its subcontractors and such laborers

and mechanics The wage determination including any additional classifications and wage rates

conformed under paragraph 2ofthis Section N and the DOL poster WH1321 orForm FHWA1495
shall be posted at all times by the contractor and its subcontractors at the site of the work in a prominent
and accessible place where it can be easily seen by the workers For the purpose ofthis Section
contributions made orcosts reasonably anticipated for bona fide fringe benefits under Section 1b2 of
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the DavisBaconAct 40 USC 276a on behalf of laborers or mechanics are considered wages paid to

such laborers or mechanics subject to the provisions ofSection N paragraph 3b hereof Also for the

purpose ofthis Section regular contributions made or costs incurred for more than a weekly period but
not less often than quarterly under plans funds or programs which cover the particular weekly period
are deemed to be constructively made or incurred during such weekly period Such laborers and

mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination for the
classification ofwork actually performed without regard to skill except as provided in paragraphs 4 and

5 of this Section IV

1 Laborers or mechanics performing work in more than one classification may be compensated at

the rate specified for each classification for the time actually worked therein provided that the

employerspayroll records accurately set forth the time spent in each classification in which work is

performed
2 All rulings and interpretations ofthe DavisBaconAct and related acts contained in 29 CFR 1 3
and 5 are herein incorporated by reference in this contract

2 Classification

0 The SHA contracting officer shall require that any class of laborers or mechanics employed under

the contract which is not listed in the wage determination shall be classified in conformance with the

wage determination

1 The contracting officer shall approve an additional classification wage rate and fringe benefits

only when the following criteria have been met

1 the work to be performed by the additional classification requested is not

performed by a classification in the wage determination
2 the additional classification is utilized in the area by the construction

industry
3 the proposed wage rate including any bona fide fringe benefits bears a

reasonable relationship to the wage rates contained in the wage determination and

4 with respect to helpers when such a classification prevails in the area in

which the work is performed
2 Ifthe contractor or subcontractors as appropriate the laborers and mechanics ifknown to be

employed in the additional classification or their representatives and the contracting officer agree on the

classification and wage rate including the amount designated for fringe benefits where appropriate a

report ofthe action taken shall be sent by the contracting officer to the DOL Administrator ofthe Wage
and Hour Division Employment Standards Administration Washington DC 20210 The Wage and

Hour Administrator or an authorized representative will approve modify or disapprove every additional

classification action within 30 days of receipt and so advise the contracting officer or will notify the

contracting officer within the 30day period that additional time is necessary

3 In the event the contractor or subcontractors as appropriate the laborers or mechanics to be

employed in the additional classification or their representatives and the contracting officer do not agree
on the proposed classification and wage rate including the amount designated for fringe benefits where

appropriate the contracting officer shall refer the questions including the views ofall interested parties
and the recommendation of the contracting officer to the Wage and Hour Administrator for

determination Said Administrator or an authorized representative will issue a determination within 30

days ofreceipt and so advise the contracting officer or will notify the contracting officer within the 30

day period that additional time is necessary

4 The wage rate including fringe benefits where appropriate determined pursuant to paragraph 2c

or 2d of this Section IV shall be paid to all workers performing work in the additional classification from
the first day on which work is performed in the classification

Payment ofFringe Benefits
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0 Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics

includes a fringe benefit which is not expressed as an hourly rate the contractor or subcontractors as

appropriate shall either pay the benefit as stated in the wage determination or shall pay another bona fide

fringe benefit or an hourly case equivalent thereof

1 Ifthe contractor or subcontractor as appropriate does not make payments to a trustee or other

third person heshe may consider as a part ofthe wages ofany laborer or mechanic the amount ofany
costs reasonably anticipated in providing bona fide fringe benefits under a plan or program provided that

the Secretary ofLabor has found upon the written request of the contractor that the applicable standards

ofthe DavisBaconAct have been met The Secretary ofLabor may require the contractor to set aside in a

separate account assets for the meeting ofobligations under the plan or program

4 Apprentices and Trainees Programs of the USDOL and Helpers
0 Apprentices
1 Apprentices will be permitted to work at less than the predetermined rate

for the work they performed when they are employed pursuant to and individually registered in a bona

fide apprenticeship program registered with the DOL Employment and Training Administration Bureau

ofApprenticeship and Training or with a State apprenticeship agency recognized by the Bureau or ifa

person is employed inhisher first 90 days ofprobationary employment as an apprentice in such an

apprenticeship program who is not individually registered in the program but who has been certified by
the Bureau ofApprenticeship and Training or a State apprenticeship agency where appropriate to be

eligible for probationary employment as an apprentice
2 The allowable ratio ofapprentices to journeymanlevelemployees on the

job site in any craft classification shall not be greater than the ratio permitted to the contractor as to the

entire work force under the registered program Any employee listed on a payroll at an apprentice wage

rate who is not registered or otherwise employed as stated above shall be paid not less than the

applicable wage rate listed in the wage determination for the classification ofwork actually performed In

addition any apprentice performing work on the job site in excess ofthe ratio permitted under the

registered program shall be paid not less than the applicable wage rate on the wage determination for the

work actually performed Where a contractor or subcontractor is performing construction on a project in a

locality other than that in which its program is registered the ratios and wage rates expressed in

percentages ofthe journeymanlevel hourly rate specified in the contractorsor subcontractorsregistered
program shall be observed

3 Every apprentice must be paid at not less than the rate specified in the

registered program for the apprentices level ofprogress expressed as a percentage ofthe journeyman
level hourly rate specified in the applicable wage determination Apprentices shall be paid fringe benefits

in accordance with the provisions of the apprenticeship program Ifthe apprenticeship program does not

specify fringe benefits apprentices must be paid the full amount of fringe benefits listed on the wage
determination for the applicable classification Ifthe Administrator for the Wage and Hour Division

determines that a different practice prevails for the applicable apprentice classification fringes shall be

paid in accordance with that determination

4 In the event the Bureau ofApprenticeship and Training or a State

apprenticeship agency recognized by the Bureau withdraws approval ofan apprenticeship program the

contractor or subcontractor will no longer be permitted to utilize apprentices at less than the applicable
predetermined rate for the comparable work performed by regular employees until an acceptable program
is approved
1 Trainees

1 Except as provided in 29 CFR516 trainees will not be permitted to

work at less than the predetermined rate for the work performed unless they are employed pursuant to and

individually registered in a program which has received prior approval evidenced by formal certification

by the DOL Employment and Training Administration
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2 The ratio oftrainees to journeymanlevelemployees on the job site shall

not be greater than permitted under the plan approved by the Employment and Training Administration

Any employee listed on the payroll at a trainee rate who is not registered and participating in a training
plan approved by the Employment and Training Administration shall be paid not less than the applicable
wage rate on the wage determination for the classification ofwork actually performed In addition any
trainee performing work on the job site in excess ofthe ratio permitted under the registered program shall
be paid not less than the applicable wage rate on the wage determination for the work actually performed
3 Every trainee must be paid at not less than the rate specified in the

approved program for hisher level ofprogress expressed as a percentage ofthe journeymanlevelhourly
rate specified in the applicable wage determination Trainees shall be paid fringe benefits in accordance

with the provisions ofthe trainee program Ifthe trainee program does not mention fringe benefits
trainees shall be paid the full amount offringe benefits listed on the wage determination unless the

Administrator ofthe Wage and Hour Division determines that there is an apprenticeship program
associated with the corresponding journeymanlevelwage rate on the wage determination which provides
for less than full fringe benefits for apprentices in which case such trainees shall receive the same fringe
benefits as apprentices
4 In the event the Employment and Training Administration withdraws

approval ofa training program the contractor or subcontractor will no longer be permitted to utilize

trainees at less than the applicable predetermined rate for the work performed until an acceptable program
is approved
2 Helpers
Helpers will be permitted to work on a project if the helper classification is specified and defined on the

applicable wage determination or is approved pursuant to the conformance procedure set forth in Section

IV2Any worker listed on a payroll at a helper wage rate who is not a helper under a approved
definition shall be paid not less than the applicable wage rate on the wage determination for the

classification ofwork actually performed
5 Apprentices and Trainees Programs of the USDOT
Apprentices and trainees working under apprenticeship and skill training programs which have been

certified by the Secretary ofTransportation as promoting EEO in connection with Federalaid highway
construction programs are not subject to the requirements ofparagraph 4 ofthis Section N The straight
time hourly wage rates for apprentices and trainees under such programs will be established by the

particular programs The ratio ofapprentices and trainees to journeymen shall not be greater than

permitted by the terms ofthe particular program

6 Withholding
The SHA shall upon its own action or upon written request ofan authorized representative ofthe DOL

withhold or cause to be withheld from the contractor or subcontractor under this contract or any other

Federal contract with the same prime contractor or any otherFederallyassisted contract subject to Davis

Bacon prevailing wage requirements which is held by the same prime contractor as much ofthe accrued

payments or advances as may be considered necessary to pay laborers and mechanics including
apprentices trainees and helpers employed by the contractor or any subcontractor the full amount of

wages required by the contract In the event offailure to pay any laborer or mechanic including any

apprentice trainee or helper employed or working on the site ofthe work all or part ofthe wages

required by the contract the SHA contracting officer may after written notice to the contractor take such

action as may be necessary to cause the suspension ofany further payment advance or guarantee of
funds until such violations have ceased

7 Overtime Requirements
No contractor or subcontractor contracting for any part of the contract work which may require or involve
the employment of laborers mechanics watchmen or guards including apprentices trainees and helpers
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described in paragraphs 4 and 5 above shall require or permit any laborer mechanic watchman or guard
in any workweek in which heshe is employed on such work to work in excess of40 hours in such

workweek unless such laborer mechanic watchman or guard receives compensation at a rate not less

thanoneandonehalftimes hisher basic rate ofpay for all hours worked in excess of40 hours in such

workweek

Violation

Liability for Unpaid Wages Liquidated Damages In the event ofany violation ofthe clause set forth in

paragraph 7 above the contractor and any subcontractor responsible thereofshall be liable to the affected

employee for hisher unpaid wages In addition such contractor and subcontractor shall be liable to the

United States in the case ofwork done under contract for the District ofColumbia or a territory to such
District or to such territory for liquidated damages Such liquidated damages shall be computed with

respect to each individual laborer mechanic watchman or guard employed in violation ofthe clause set

forth in paragraph 7 in the sum of10 for each calendar day on which such employee was required or

permitted to work in excess ofthe standard work week of40 hours without payment of the overtime

wages required by the clause set forth in paragraph 7

Withholding for Unpaid Wages and Liquidated Damages
The SHA shall upon its own action or upon written request ofany authorized representative ofthe DOL

withhold or cause to be withheld from any monies payable on account ofwork performed by the

contractor or subcontractor under any such contract or any other Federal contract with the same prime
contractor or any otherFederallyassisted contract subject to the Contract Work Hours and Safety
Standards Act which is held by the same prime contractor such sums as may be determined to be

necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated
damages as provided in the clause set forth in paragraph 8 above

STATEMENTS AND PAYROLLS

Applicable to all Federalaidconstruction contracts exceeding2000 and to all related subcontracts
except for projects located on roadways classified as local roads or rural collectors which are exempt

Compliance with Copeland Regulations 29 CFR 3
The contractor shall comply with the Copeland Regulations ofthe Secretary ofLabor which are herein

incorporated by reference

2 Payrolls and Payroll Records

0 Payrolls and basic records relating thereto shall be maintained by the contractor and each

subcontractor during the course ofthe work and preserved for a period of3 years from the date of

completion ofthe contract for all laborers mechanics apprentices trainees watchmen helpers and

guards working at the site ofthe work

1 The payroll records shall contain the name social security number and address ofeach such

employee his or her correct classification hourly rates ofwages paid including rates ofcontributions or

costs anticipated for bona fide fringe benefits or cash equivalent thereofthe types described in Section

1b2B ofthe Davis Bacon Act daily and weekly number ofhours worked deductions made and
actual wages paid In addition for Appalachian contracts the payroll records shall contain a notation

indicating whether the employee does or does not normally reside in the labor area as defined in

Attachment A paragraph 1Whenever the Secretary ofLabor pursuant to Section IV paragraph 3b has

found that the wages ofany laborer or mechanic include the amount ofany costs reasonably anticipated in

providing benefits under a plan or program described in Section1b2Bofthe Davis Bacon Act the

contractor and each subcontractor shall maintain records which show that the commitment to provide
such benefits is enforceable that the plan or program is financially responsible that the plan or program
has been communicated in writing to the laborers or mechanics affected and show the cost anticipated or
the actual cost incurred in providing benefits Contractors or subcontractors employing apprentices or
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trainees under approved programs shall maintain written evidence of the registration ofapprentices and

trainees and ratios and wage rates prescribed in the applicable programs

2 Each contractor and subcontractor shall furnish each week in which any contract work is

performed to the SHA resident engineer a payroll ofwages paid each ofits employees including
apprentices trainees and helpers described in Section N paragraphs 4 and 5 and watchmen and guards
engaged on work during the preceding weekly payroll period The payroll submitted shall set out

accurately and completely all ofthe information required to be maintained under paragraph 2b ofthis

Section V This information may be submitted in any form desired Optional Form WH347is available

for this purpose and may be purchased from the Superintendent ofDocuments Federal stock number

02900500141USGovernment Printing Office Washington DC 20402 The prime contractor is

responsible for the submission of copies ofpayrolls by all subcontractors

3 Each payroll submitted shall be accompanied by a Statement ofCompliance signed by the

contractor or subcontractor or hisher agent who pays or supervises the payment ofthe persons employed
under the contract and shall certify the following
1 that the payroll for the payroll period contains the information required
to be maintained under paragraph 2b ofthis Section V and that such information is correct and complete
2 that such laborer or mechanic including each helper apprentice and

trainee employed on the contract during the payroll period has been paid the full weekly wages earned
without rebate either directly or indirectly and that no deductions have been made either directly or

indirectly from the fullwages earned otherthan permissible deductions as set forth in the Regulations 29

CFR 3
3 that each laborer or mechanic has been paid not less that the applicable
wage rate and fringe benefits or cash equivalent for the classification ofworked performed as specified in

the applicable wage determination incorporated into the contract

4 The weekly submission ofa properly executed certification set forth on the reverse side of

Optional Form WH347 shall satisfy the requirement for submission of the Statement ofCompliance
required by paragraph 2d ofthis Section V

5 The falsification ofany ofthe above certifications may subject the contractor to civil or criminal

prosecution under 18USC 1001 and 31USC 231

6 The contractor or subcontractor shall make the records required under paragraph 2b ofthis

Section V available for inspection copying or transcription by authorized representatives ofthe SHA the

FHWA or the DOL and shall permit such representatives to interview employees during working hours
on the job Ifthe contractor or subcontractor fails to submit the required records or to make them

available the SHA the FHWA the DOL or all may after written notice to the contractor sponsor

applicant or owner take such actions as may be necessary to cause the suspension ofany further

payment advance or guarantee of funds Furthermore failure to submit the required records upon request
or to make such records available may be grounds for debarment action pursuant to 29 CFR512

6 RECORD OF MATERIALS SUPPLIES AND LABOR

1 On all Federalaid contracts on the National Highway System except those which provide solely
for the installation ofprotective devices at railroad grade crossings those which are constructed on a

force account or direct labor basis highway beautification contracts and contracts for which the total

final construction cost for roadway and bridge is less than1000000 23 CFR 635 the contractor shall

0 Become familiar with the list ofspecific materials and supplies contained in Form FHWA47
Statement ofMaterials and Labor Used by Contractor ofHighway Construction Involving Federal

Funds prior to the commencement ofwork under this contract

1 Maintain a record of the total cost ofall materials and supplies purchased for and incorporated in
the work and also ofthe quantities of those specific materials and supplies listed on Form FHWA47 and

in the units shown on Form FHWA47
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2 Furnish upon the completion ofthe contract to the SHA resident engineer on Form FHWA47

together with the data required in paragraph lb relative to materials and supplies a final labor summary
ofall contract work indicating the total hours worked and the total amount earned

2 At the prime contractorsoption either a single report covering all contract work or separate

reports for the contractor and for each subcontract shall be submitted

SUBLETTING OR ASSIGNING THE CONTRACT

1 The contractor shall perform with its own organization contract work amounting to not less than

30 percent or a greater percentage ifspecified elsewhere in the contract of the total original contract

price excluding any specialty items designated by the State Specialty items may be performed by
subcontract and the amount ofany such specialty items performed may be deducted from the total

original contract price before computing the amount ofwork required to be performed by the contractors

own organization 23 CFR 635
0 Its own organization shall be construed to include only workers employed and paid directly by
the prime contractor and equipment owned or rented by the prime contractor with or without operators
Such term does not include employees or equipment ofa subcontractor assignee or agent of the prime
contractor

I Specialty Items shall be construed to be limited to work that requires highly specialized
knowledge abilities or equipment not ordinarily available in the type of contracting organizations
qualified and expected to bid on the contract as a whole and in general are to be limited to minor

components of the overall contract

2 The contract amount upon which the requirements set forth in paragraph 1 ofSection VII is

computed includes the cost ofmaterial and manufactured products which are to be purchased or produced
by the contractor under the contract provisions
3 The contractor shall furnish a a competent superintendent or supervisor who is employed by the

firm has full authority to direct performance of the work in accordance with the contract requirements
and is in charge ofall construction operations regardless ofwho performs the work and b such other of

its own organizational resources supervision management and engineering services as the SHA

contracting officer determines is necessary to assure the performance ofthe contract

4 No portion ofthe contract shall be sublet assigned or otherwise disposed ofexcept with the

written consent of the SHA contracting officer or authorized representative and such consent when given
shall not be construed to relieve the contractor ofany responsibility for the fulfillment ofthe contract

Written consent will be given only after the SHA has assured that each subcontract is evidenced in

writing and that it contains all pertinent provisions and requirements of the prime contract

8 SAFETY ACCIDENT PREVENTION

1 In the performance of this contract the contractor shall comply with all applicable Federal State
and local laws governing safety health and sanitation 23 CFR 635 The contractor shall provide all

safeguards safety devices and protective equipment and take any other needed actions as it determines or

as the SHA contracting officer may determine to be reasonably necessary to protect the life and health of
employees on the job and the safety ofthe public and to protect property in connection with the

performance ofthe work covered by the contract

2 It is a condition of this contract and shall be made a condition ofeach subcontract which the

contractor enters into pursuant to this contract that the contractor and any subcontractor shall not permit
any employee in performance ofthe contract to work in surroundings or under conditions which are

unsanitary hazardous or dangerous to hisher health or safety as determined under construction safety
and health standards 29 CFR 1926 promulgated by the Secretary ofLabor in accordance with Section
107 ofthe Contract Work Hours and Safety Standards Act 40 USC 333
3 Pursuant to 29 CFR 19263 it is a condition ofthis contract that the Secretary ofLabor or

authorized representative thereof shall have right ofentry to any site ofcontract performance to inspect
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or investigate the matter ofcompliance with the construction safety and health standards and to carry out

the duties ofthe Secretary under Section 107 of the Contract Work Hours and Safety Standards Act 40
USC 333

9 FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

In order to assure high quality and durable construction in conformity with approved plans and

specifications and a high degree of reliability on statements and representations made by engineers
contractors suppliers and workers on Federalaid highway projects it is essential that all persons
concerned with the project perform their functions as carefully thoroughly and honestly as possible
Willful falsification distortion or misrepresentation with respect to any facts related to the project is a

violation ofFederal law To prevent any misunderstanding regarding the seriousness ofthese and similar

acts the following notice shall be posted on each Federalaid highway project 23 CFR 635 in one or

more places where it is readily available to all persons concerned with the project
NOTICE TO ALL PERSONNEL ENGAGED ON FEDERALAIDHIGHWAY PROJECTS

18USC 1020 reads as follows

Whoever being an officer agent or employee ofthe United States or ofany State or Territory or

whoever whether a person association firm or corporation knowingly makes any false statement false
representation orfalse report as to the character quality quantity or cost ofthe material used or to be

used or the quantity or quality ofthe workperformed or to be performed or the cost thereof in

connection with the submission ofplans maps specifications contracts or costs ofconstruction on any

highway or relatedproject submittedfor approval to the Secretary ofTransportation or

Whoever knowingly makes any false statement false representation false report orfalse claim with

respect to the character quality quantity or cost ofany workperformed or to be performed or materials

furnished or to be furnished in connection with the construction ofany highway or relatedproject
approvedby the Secretary ofTransportation or

Whoever knowingly makes any false statement orfalse representation as to materialfact in any

statement certificate or reportsubmitted pursuant to provisions ofthe FederalaidRoads Act approved
July 1 1916 39 Stat 355 as amended andsupplemented
Shall beftned not more that10000 or imprisoned not more than Syears or both

10 IMPLEMENTATION OF CLEAN AIRACT AND FEDERAL WATER POLLUTION

CONTROL ACT

Applicable to all Federalaidconstruction contracts and to all related subcontracts of100000 or more
By submission ofthis bid or the execution ofthis contract or subcontract as appropriate the bidder
Federalaidconstruction contractor or subcontractor as appropriate will be deemed to have stipulated as

follows

1 That any facility that is or will be utilized in the performance ofthis contract unless such contract

is exempt under the Clean Air Act as amended 42 USC 1857 et seq as amended by PubL91604
and under the Federal Water Pollution Control Act as amended 33 USC 1251 et seq as amended by
PubL92500 Executive Order 11738 and regulations in implementation thereof40 CFR 15 is not

listed on the date ofcontract award on the USEnvironmental Protection Agency EPA Listof

Violating Facilities pursuant to 40 CFR 1520

2 That the firm agrees to comply and remain in compliance with all the requirements ofSection 114

ofthe Clean Air Act and Section 308 of the Federal Water Pollution Control Act and all regulations and

guidelines listed thereunder

3 That the firm shall promptly notify the SHA ofthe receipt ofany communication from the

Director Office ofFederal Activities EPA indicating that a facility that is or will be utilized for the

contract is under consideration to be listed on the EPA ListofViolating Facilities
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4 That the firm agrees to include or cause to be included the requirements ofparagraph 1 through 4

ofthis Section X in every nonexempt subcontract and further agrees to take such action as the

government may direct as a means ofenforcing such requirements
11 CERTIFICATION REGARDING DEBARMENT SUSPENSION INELIGIBILITY AND

VOLUNTARY EXCLUSION

Instructions for Certification Primary Covered Transactions

Applicable to all Federalaid contracts 49 CFR 29
0 By signing and submitting this proposal the prospective primary participant is providing the

certification set out below

1 The inability ofa person to provide the certification set out below will not necessarily result in

denial ofparticipation in this covered transaction The prospective participant shall submit an explanation
ofwhy it cannot provide the certification set out below The certification or explanation will be

considered in connection with the department or agencysdetermination whether to enter into this

transaction However failure of the prospective primary participant to furnish a certification or an

explanation shall disqualify such a person from participation in this transaction

2 The certification in this clause is a material representation of fact upon which reliance was placed
whenthe department or agency determined to enter into this transaction Ifit is later determined that the

prospective primary participant knowingly rendered an erroneous certification in addition to other
remedies available to the Federal Government the department or agency may terminate this transaction

for cause ofdefault

3 The prospective primary participant shall provide immediate written notice to the department or

agency to whom this proposal is submitted if any time the prospective primary participant learns that its

certification waserroneous when submitted or has become erroneous by reason ofchanged
circumstances

4 The terms covered transaction debarred suspended ineligible lower tier covered

transaction participant person primary covered transaction principal proposal and

voluntarily excluded as used in this clause have the meanings set out in the Definitions and Coverage
sections ofrules implementing Executive Order 12549 You may contact the department or agency to

which this proposal is submitted for assistance in obtaining a copy ofthose regulations
5 The prospective primary participant agrees by submitting this proposal that should the proposed
covered transaction be entered into it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred suspended declared ineligible or voluntarily excluded from participation
in this covered transaction unless authorized by the department or agency entering into this transaction

6 The prospective primary participant further agrees by submitting this proposal that it will include

the clause titled Certification Regarding Debarment Suspension Ineligibility and Voluntary Exclusion

Lower Tier Covered Transaction provided by the department or agency entering into this covered

transaction without modification in all lower tier covered transactions and in all solicitations for lower

tier covered transactions

7 A participant in a covered transaction may rely upon a certification ofa prospective participant in

a lower tier covered transaction that is not debarred suspended ineligible or voluntarily excluded from

the covered transaction unless it knows that the certification is erroneous A participant may decide the

method and frequency by which it determines the eligibility of its principals Each participant may but is

not required to check the nonprocurement portion of the Lists ofParties Excluded From Federal

Procurement or Nonprocurement Programs Nonprocurement List which is compiled by the General
Services Administration

8 Nothing contained in the foregoing shall be construed to require establishment ofa system of

records in order to render in good faith the certification required by this clause The knowledge and
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information ofparticipant is not required to exceed that which is normally possessed by a prudent person
in the ordinary course ofbusiness dealings
9 Except for transactions authorized under paragraph fofthese instructions if a participant in a

covered transaction knowingly enters into a lower tier covered transaction with a person who is

suspended debarred ineligible or voluntarily excluded from participation in this transaction in addition

to other remedies available to the Federal Government the department or agency may terminate this

transaction for cause or default

CertificationRegarding Debarment Suspension Ineligibility and Voluntary ExclusionPrimary
Covered Transactions

10 The prospective primary participant certifies to the best of its knowledge and belief that it and its

principals
1 Are not presently debarred suspended proposed for debarment declared

ineligible or voluntarily excluded from covered transactions by any Federal department or agency

2 Have not within a3year period preceding this proposal been convicted

ofor had acivil judgement rendered against them for commission offraud or a criminal offense in

connection with obtaining attempting to obtain or performing a public Federal State or local
transaction or contract under a public transaction violation ofFederal or State antitrust statutes or

commission ofembezzlement theft forgery bribery falsification or destruction ofrecords making false

statements or receiving stolen property
3 Are not presently indicted for or otherwise criminally or civilly charged
by a governmental entity Federal State or local with commission ofany ofthe offenses enumerated in

paragraph 1 b ofthis certification and

4 Have not within a3year period preceding thisapplicationproposal had

one or more public transactions Federal State or local terminated for cause or default

11 Where the prospective primary participant is unable to certify to any ofthe statements in this

certification such prospective participant shall attach an explanation to this proposal

Instructions for Certification Lower Tier Covered Transactions

Applicable to all subcontracts purchase orders and other lower tier transactions of25000 or more 49

CFR 29
0 By signing and submitting this proposal the prospective lower tier is providing the certification

set out below

1 The certification in this clause is a material representation of fact upon which reliance wasplaced
when this transaction was entered into Ifit is later determined that the prospective lower tier participant
knowingly rendered an erroneous certification in addition to other remedies available to the Federal
Government the department or agency with which this transaction originated may pursue available

remedies including suspension andordebarment

2 The prospective lower tier participant shall provide immediate written notice to the person to

which this proposal is submitted if at any time the prospective lower tier participant learns that its

certification waserroneous by reason of changed circumstances

3 The terms covered transaction debarred suspended ineligible primary covered

transaction participant person principal proposal and voluntarily excluded as used in this

clause have the meanings set out in the Definitions and Coverage sections ofrules implementing
Executive Order 12549 You may contact the person to which this proposal is submitted for assistance in

obtaining a copy of those regulations
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4 The prospective lower tier participant agrees by submitting this proposal that should the

proposed covered transaction be entered into it shall not knowingly enter into any lower tier covered

transaction with a person who is debarred suspended declared ineligible or voluntarily excluded from

participation in this covered transaction unless authorized by the department or agency with which this

transaction originated
5 The prospective lower tier participant further agrees by submitting this proposal that it will

include this clause titled Certification Regarding Debarment Suspension Ineligibility and Voluntary
ExclusionLower Tier Covered Transaction without modification in all lower tier covered transactions

and in all solicitations for lower tier covered transactions

6 A participant in a covered transaction may rely upon a certification ofa prospective participant in
a lower tier covered transaction that is not debarred suspended ineligible or voluntarily excluded from

the covered transaction unless it knows that the certification is erroneous A participant may decide the

method and frequency by which it determines the eligibility of its principals Each participant may but is

not required to check the Nonprocurement List

7 Nothing contained in the foregoing shall be construed to require establishment ofa system of

records in order to render in good faith the certification required by this clause The knowledge and

information ofparticipant is not required to exceed that which is normally possessed by a prudent person
in the ordinary course ofbusiness dealings
8 Except for transactions authorized under paragraph eofthese instructions ifa participant in a

covered transaction knowingly enters into a lower tier covered transaction with a person who is

suspended debarred ineligible or voluntarily excluded from participation in this transaction in addition

to other remedies available to the Federal Government the department or agency with which this

transaction originated may pursue available remedies including suspension andordebarment

Certification Regarding Debarment Suspension Ineligibility and Voluntary ExclusionLower Tier

Covered Transactions

9 The prospective lower tier participant certifies by submission ofthis proposal that neither it nor

its principals is presently debarred suspended proposed for debarment declared ineligible orvoluntarily
excluded from participation in this transaction by any Federal department or agency

10 Where the prospective lower tier participant is unable to certify to any ofthe statements in this

certification such prospective participant shall attach an explanation to this proposal

12 CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING

Applicable to all Federalaidconstruction contracts and to all related subcontracts which exceed

100000 49 CFR 20
1 The prospective participant certifies by signing and submitting this bid or proposal to the best of

his or her knowledge and belief that

0 No Federal appropriated funds have been paid or will be paid by or on behalf ofthe undersigned
to any person for influencing or attempting to influence an officer or employee ofany Federal agency a

Member ofCongress an officer or employee ofCongress or an employee ofa Member ofCongress in
connectionwith the awarding ofany Federal contract the making ofany Federal grant the making ofany
Federal loan the entering into of any cooperative agreement and the extension continuation renewal
amendment or modification ofany Federal contract grant loan or cooperative agreement
1 Ifany funds other than Federal appropriated funds have been paid orwill be paid to any person
for influencing or attempting to influence an officer or employee ofany Federal agency a Member of

Congress an officer or employee ofCongress or an employee of a Member ofCongress in connection
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with this Federal contract grant loan or cooperative agreement the undersigned shall complete and

submit Standard FormLLL Disclosure Form to Report Lobbying in accordance with its instructions

2 This certification is a material representation of fact upon which reliance was placed when this

transaction was made or entered into Submission ofthis certification is a prerequisite for making or

entering into this transaction imposed by 31USC 1352 Any person who fails to file the required
certification shall be subject to a civil penalty ofnot less than 10000 and not more than 100000 for
each such failure

3 The prospective participant also agrees by submitting his or her bid or proposal that he or she
shall require that the language ofthis certification be included in all lower tier subcontracts which exceed
100000 and that all such recipients shall certify and disclose accordingly
ATTACHMENT A EMPLOYMENT PREFERENCE FORAPPALACHIAN CONTRACTS

Applicable to Appalachian contracts only
4 During the performance ofthis contract the contractor undertaking to do work which is or

reasonably may be done asonsitework shall give preference to qualified persons who regularly reside

in the labor area as designated by the DOL wherein the contract work is situated or the subregion or the

Appalachian counties of the State wherein the contract work is situated except
0 To the extent that qualified persons regularly residing in the area are not available

1 For the reasonable needs ofthe contractor to employ supervisory or specially experienced
personnel necessary to assure an efficient execution of the contract work

2 For the obligation ofthe contractor to offer employment to present or former employees as the
result ofa lawful collective bargaining contract provided that the number ofnonresident persons
employed under this subparagraph 1 c shall not exceed 20 percent ofthe total number ofemployees
employed by the contractor on the contract work except as provided in subparagraph 4 below

5 The contractor shall place ajob order with the State Employment Service indicating a the
classifications of the laborers mechanics and other employees required to perform the contract work b
the number ofemployees required in each classification c the date on which he estimates such

employees will be required and d any other pertinent information required by the State Employment
Service to complete the job order form The job order may be placed with the State Employment Service
in writing orby telephone Ifduring the course of the contract work the information submitted by the
contractor in the original job order is substantially modified he shall promptly notify the State

Employment Service

6 The contractor shall give full consideration to all qualified job applicants referred to him by the
State Employment Service The contractor is not required to grant employment to any job applicants who
in his opinion are not qualified to perform the classification ofwork required
7 If within 1 week following the placing ofajob order by the contractor with the State

Employment Service the State Employment Service is unable to refer any qualified job applicants to the

contractor or less than the number requested the State Employment Service will forward a certificate to
the contractor indicating the unavailability ofapplicants Such certificate shall be made a partofthe
contractorspermanent project records Upon receipt ofthis certificate the contractor may employ
persons who do not normally reside in the labor area to fill positions covered by the certificate
notwithstanding the provisions ofsubparagraph lc above

8 The contractor shall include the provisions ofSections 1 through 4 ofthis Attachment A in every
subcontract for work which is or reasonably may be done asonsitework


