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Item No

r

Zo g and Code Supervisor
ROUNDTABLE DEADLINE TO

MEETING Town Clerk

Meeting Dates 700 PM

June 14 2011

July 12 2011

June 3500pm
July 1 500pm

SUBJECT TITLE Amendments to Article IX Notice of Intent of Land Development
Regulations Section 30531

EXPLANATION This item was discussed at the December 14th Commission meeting and the Town

Commission directed that Staff and the Town Attorney look at options for modifying the NOI procedure Because

the NOI procedure is itself a land development regulation an NOI for possible modifications to the process was

approved at the January 25 2011 Commission meeting Revising or repealing the NOI procedures would provide
greater flexibility in the timing of the adoption process and also allow the Town Commission or Planning and

Zoning Board to table or continue discussion ofan ordinance at aworkshop before it is passed without violating or

needing to modify the Notice of Intent

The Notice of Intent NOI section provides an administrative procedure for notifying the public and the

development community when the Town undertakes changes in the land development regulations This ordinance
was adopted in 2000 and requires the Town to pass a resolution stating the Townsintent to propose amendments

to land development regulations which is customarily opened for public comment The Code also requires that a

public hearing be held on the resolution at the Town Commission meeting following its adoption that the Town

posts the Notice of Intent at Town Hall and at Development Services and that the Town then create review and

adopt an ordinance within the prescribed time frames of the NOI Ifthere are additional recommendations beyond
the scope ofthe NOI then the Code requires anew NOI be drafted and the process repeated Ifthe timeframe for

adoption is delayed or accelerated beyond the prescribed timeframe then the NOI must be amended by the Town

Commission

Enacting a change to a land development regulation subject to this process can add two 2 months to the three3
months it otherwise takes to follow minimum statutory procedures Amending or repealing the land development
regulations pursuant to state statute involves a minimum ofapublic hearing recommendation by the Planning and

Zoning Board and two readings ofan Ordinance by the Town Commission at least one ofwhich must involve a

public hearing Thus the statutory process allows the public the opportunity to learn about the change and provide
their input at three3 public meetings The NOI process allows for public input at an earlier point in the process
than does the statutory procedure but at that stage the proposed change is notnormally welldefined

We looked at several alternatives to the current NOI process including exempting minor changes from the process

We ended up keeping all Land Development Regulations changes in the NOI process but recommend altering the

process to save one month in the process This is accomplished by Commission holding a public hearing on the

proposed resolution rather than adopting the resolution and then holding a later public hearing

The draft Ordinance is attached Exhibit 1

In addition we recommended language clarifying that multiple ordinances can be adopted under an NOI that the
Commission determines at what date development applications must conform to pending changes in regulations
that the Commission may extend the time frame ofthe NOI andmay amend the resolution authorizing the NOI
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RECODIlVIENDATION For the Commission to review the proposed revisions provide input and give direction

to send it to the Planning and Zoning Board

EXHIBIT 1 draft ordinance
Reviewed by Town Attorney

Yes No

Town Manager Initials Z7
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AN ORDINANCE OF THE TOWN OF LAUDERDALEBY

THE SEA AMENDING SECTION 30531 OF THE CODE

OF ORDINANCES TO AMEND REQUIREMENTS
RELATED TO NOTICE OF INTENT PROCEDURES
PROVIDING FOR CODIFICATION SEVERABILITY
CONFLICTS AND AN EFFECTIVE DATE

WHEREAS the Town Commission recognizes that changes to the adopted Code of

Ordinances the Code are periodically necessary in order to ensure that the Towns land

development regulations are current and consistent with the Towns planning and regulatory

needs and

WHEREAS Section 30531 Notice of Intent ofthe Code provides an administrative

procedure for notifying the public and the development community when the Town undertakes

changes in the land development regulations and for assuring that those development

applications filed during the time that such regulations are being developed will have to comply

with the eventually adopted regulations and

WHEREAS the Town Commission desires to revise the Notice of Intent provisions to

streamline them and provide greater flexibility in the timing of the adoption process for land

development regulations so that the Town Commission andor Planning and Zoning Board can

accommodate additional research and community input without violating or needing to modify

the Notice of Intent and

WHEREAS Section 30531 of the Code requires issuance ofa Notice of Intent prior to

the processing of any amendment to the land development regulations in Chapter 30 ofthe Code

and such notice was given ofthis amendment on January 25 2011 and
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26 WHEREAS the Planning and Zoning Board sitting as the Local Planning Agency has

27 reviewed this Ordinance at a duly noticed hearing on May 18 2011 and recommended its

28 adoption and

29 WHEREAS the Town Commission conducted a first and second reading of this Ordinance

30 at duly noticed public hearings as required by law and after having received input from and

31 participation by interested members of the public and staff the Town Commission has determined

32 that this Ordinance is consistent with the Towns Comprehensive Plan and in the best interest ofthe

33 Town its residents and its visitors

34 NOW THEREFORE BE IT ORDAINED BY THE TOWN COMMISSION OF

35 THE TOWN OF LAUDERDALEBYTHESEAFLORIDA AS FOLLOWS

36
37 SECTION 1 Recitals The foregoing Whereas clauses are ratified and confirmed as

38 being true correct and reflective of the legislative intent underlying this Ordinance and are

39 hereby made aspecific part ofthis Ordinance

40 SECTION 2 Amendment Section 30531 Notice of Intent of Chapter 30 Unified

41 Land Development Code is hereby amendedl as follows

42 Section30531 Issuance ofnotice of intent effect on proposed development

43 a Statement of intent

44 1 The Town1 from time to time will propose changes to the Land

45 Development Code of the Code of Ordinances thTm Ta

46 u rrtc

47 2 The purpose of this section is to provide an administrative procedure for

48 the public and the development community to be notified of certain

49 changes in the land development regulations as defined herein1 which

50 may impact proposed plans for development within the Town of

51 raauTCas early in the Code revision process as possible
52 This will to best ensure that affected parties do not unnecessarily expend
53 time money and resources onyproposed development projects which

54 will be subject to but in conflict with such amendments to land

55 development regulations

Words insttiltype are deletions words in underlined type are additions
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p h56 3 It is further the ose ofthis section to ensure that

57 Proia subsequent to the date or point
58 in the development approval process at which the proposed development
59 regulations apply as designated in the Notice of Intent no proposed land

60 development project affected by a pending regulatory change shall be

61 approved by any Town Officer Official Commission Board Agency or

62 Body whether elected or appointed unless it epee
63 conforms with the pending regulatory change
64 andor ii the proposed land development project approval is conditioned

65 on such conformance pursuant to the pending regulatory change as

66 currently drafted or as finally approved whichever is appropriate
67

68 b Regulations subject to notice of intent

69 1 Pending regulations subject to the notice of intent procedure as provided
70 within this section shall include development regulations as defined by
71 FS 1633213 as amended from time to time and comprehensive plan
72 amendments which are a condition precedent to land development
73 regulatory changes
74 2 Land development regulations which provide only for regulations of

75 residential accessory uses shall not be subject to this section

76

77 c Definitions As used in this section

78 Affected parties includes persons owning property or persons owning or operating
79 a business within the boundaries of the Town TararT cwhose

80 development application or application for apermit or license is pending

81 Development activity means application for a master plan site plan rezoning
82 building permit variance or business tax receipt

83 d Notice of intent authorizationeffectivedate

84 1 The Town Commission shall conduct a public hearing regarding the

85 investigation study development drafting or consideration of chanegs to

86 anv land development regulation and shall by resolution either approve

87 or disapprove the further processing of the proposed regulation which is

88 the subject matter of the notice ofintent

89 2 At the time the Town Commission approves the resolutionri
rcvracxvrrcnvzirrccrgcccroxxcaacvcropxiicirarcrrairorvvirozcc

vrcrvxarrgcsvmz7zunuucdczvpnzciirregcimcroxrcnaricquir

92 anotice ofintent ofthe pending regulatory change shall

93 be issued The effective date of the notice of intent shall be deemed to be

94 the date ofsaid approval by the Town Commission

95 3 Changes to the Code which implement the authorized chanenv be

96 adopted in a single ordinance or multiple ordinances during the effective

97 period including any time extensions of the notice ofintent
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e Statement ofpurpose The notice of intent shall include

1 A statement of purpose

2 A brief description of the pending regulatory change which shall include

as much specificity as possible includingan indication ofthe provisions of

the existing code that may require modification recognizing however that

changes may occur as the pending regulation proceeds through the

drafting review public meeting and public hearing process and e

s

Ya

regtrtieeeardeielopm T aa 1a1u

lettenetx t1eestigee
rieen

3 A statement of the projected time frame for the adoption ofd
ordinance s addressing the pending regulations which shall be within

one year from the date of approval of the notice of intent if not specified
by the Commission

4 A statementsecifing the date or point in the development approval
process atwhichrpointmaeYetYYcYcce t

all applications must eithericonform to the pending regulations
or ii be conditioned upon future compliance with the pending
regulations1a1la 1

f Posting ofnotice

127 1 The notice of intent shall be posted on the Towns website and in a

128 conspicuous location in the development services department and ina

129 Town Hall

130 2 From and after the issuance of the notice of intent applicants for

131 appropriate licenses permits and other applicable development
132 applications including but not limited to plats site plans rezonings
133 variances business tax receipts and building permits aa

134 1rra1aa11m
r a r o r

135 nQtetieEtteappi shall be notified of

136 notices of intent relevant to their application
137 a a through the availability of notices in the

138 development department posting of notices on the Townswebsite and

139 the posting of the notices of intent as prescribed herein To the extent

140 that affected parties have comments they mays aa

141 eppeyte file written opinions or objections with the Development
142 Services Director



ORDINANCE 2011

143 3 Neither the failure of the Town to provideropsted notice nor the

144 failure of an applicant for development to observe the posted notice

145 eftiCtePe4d a shall invalidate the

146 applicability ofthis article to said applicant for development approval
147

148 g Implementation time frame
149 1 A pending regulatory change that is subject to the notice of intent

150 procedure shall be considered by the Town Commission at a public
151 hearing within a the time period prescribed inbjt1ue

152 fthe notice of intent

153 2 If additional time is required for study and deliberationessepe
154 Fi a t ai

r r a a o r

155 r the Town Commission may amend the authorizing
156 resolution up to two times to extend the time prescribedbjta in

157 the notice of intent for acombined maximum ofsix additional monthsnay
158 aa aa ca c

159 setiei eyedea

160

161 3 If no final action has been taken by the Town Commission within the time

162 limits set forth herein the notice ofintent will expire
163 h Effect on pending orproposeddevelopmentpermits
164 i n iii i a i ctvciacvrrixccn7riurizxuriiozrvutoirccrccppriczrrroirvra

165 yeti4ttteegire
166 breEeiteaeeBeeeerz90or
167

168 EeepQeclrssecieiNoapplication for

169 development activity a master plan site plan rezoning variance building
170 permit or business tax receipt shall be accepted for processing by the

171 Town following the date specified by the Town Commission in the Notice

172 of Intent unless said application conforms

173 with the pending regulatory change andor ii the application is

174 conditioned on such conformance pursuant to the pending regulatory
175 change as currently drafted or as finally approved whichever is

176 appropriate
177

178 i iazet Strict compliance not required Evidence of general
179 compliance with the procedures and requirements of this section of the Code shall

180 be sufficient to rnevents the land development regulation from being

181 invalidated for the failure to strictly comply with this sectionpeadepien
182

183 j Copies to Planning and Zoning Board The Planning and Zoning Board shall be

184 provided with acopy ofall notices of intent upon issuance

185
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186 SECTION 3 Codification This Ordinance shall be codified in accordance with the

187 foregoing It is the intention of the Town Commission that the provisions of this Ordinance shall

188 become and be made apart ofthe Town ofLauderdalebytheSeaCode of Ordinances and that the

189 sections of this Ordinance may be renumbered or relettered and the word ordinance may be

190 changed to section article or such other appropriate word or phrase in order to accomplish such

191 intentions

192 SECTION 4 Severability If any section sentence clause or phrase of this Ordinance

193 is held to be invalid or unconstitutional by any court of competent jurisdiction then said holding

194 shall in no way affect the validity ofthe remaining portions ofthis Ordinance

195 SECTION 5 Conflicting Ordinances All prior ordinances or resolutions or parts thereof

196 in conflict herewith are hereby repealed to the extent ofsuch conflict

197 SECTION 6 Effective Date This Ordinance shall become effective immediately upon

198 passage on second reading

199 Passed on the first reading this day of 2011

200 Passed on the second reading this day of 2011

201
202

203

204

205

206 Mayor Minnet
207 ViceMayorDodd

208 Commissioner Clottey
209 Commissioner Sasser

210 Commissioner Vincent
211

212 Attest

Mayor Roseann Minnet

First Reading Second Reading

213



ORDINANCE 2011

214 Town Clerk June White CMC

215 CORPORATE SEAL

216 Approved as to form

217
218

219 Town Attorney Susan L Trevarthen


