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SUBJECT TITLE: Second Reading of an Ordinance Amending Chapter 19 — Traffic and Motor
Vehicles, of the Town Code.

EXPLANATION: The Commission reviewed the proposed changes at the April 12, 2011 Roundtable meeting
and approved the proposed ordinance on first reading at the April 27, 2011 meeting.

The attached ordinance (Exhibit 1) reflects the Commission’s direction to delete the proposed change to Section
19-25(g) which would have allowed more than two motorcycles to park in a parking space. In addition, we have
transferred subsection 19-25(g) from Time-Restricted Parking (Section 19-25) to Parking Restriction (Section 19-
22) where it becomes 19-22(i).

Summary of Changes

This ordinance updates Chapter 19 of the Code to accomplish the following:
1. Improve readability, remove conflicts and update terminology in Chapter 19 of the Code.

2. Section 19-4, Subsection (a) increases the late fee on parking tickets from $12.00 to $15.00, increases the
payment time from ten (10) days (excluding weekend and holidays) to twenty-one (21) calendar days, and
adds an additional $20 late fee for fines not paid within forty-five (45) days.

3. Section 19-26.

a. 19-26 (a) Resident Permit. Clarifies the definition of who may purchase a resident permit, by
limiting purchase to only residential property owners or annual residential renters. (The change
excludes business owners who are not residents.)

b. 19-26(c) Beach Permits have been deleted based on the previous direction of the Commission.

c. 19-26(d) Hardship Permits. Provides for properties with hardship permits to be able to buy
visitor parking permits excluding hotels. Each property would be limited to 15 days per year per
permit and would purchase the permits for specific dates.

4. Parking Time Limits.

Oceanfront Center: Increase the 2-hour daytime limit to 3-hours between the hours of 5 a.m. and 5 p.m.
At the end of 3-hours you have to move your car and if you don’t, you will be ticketed for staying past the
time limit even if you have added money to the meter. The recommendation for a daytime 3-hour limit is
new since the Roundtable
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After 5 p.m., no time limit applies.

We will track the data for six months; then revisit with the businesses and, if there are problems, report to
the Commission.

5. Parking east of El Mar. Section 19-25(f) has been modified to allow the use of certain hardship permits to
park east of El Mar after 9:00 p.m. when approved by the Commission and to allow parking by the public
on Friday and Saturday night until 11:00 p.m.

6. One other matter addressed in the Ordinance deals with the rates for disabled parking permits. State law
provides that on-street parking is free for up to four hours for persons with a Disabled Parking Placard,
even if the local time limit is less. Municipal parking lots may charge for parking except for vehicles with
ramps, lifts, hand controls or Florida toll exemption permits. As shown in the survey data, the trend is for
cities to charge for off-street parking and we recommend following state law in this regard. Changes have
been proposed accordingly in Section 19-30(d).

The following edits were completed following the April 12, 2011 Roundtable and were approved on first reading
of the Ordinance on April 27"

1. Page 3, starting on line 64 —The delinquent date has been changed to twenty-one (21) days and the second
date to forty-five (45) days.

2. Page 6, starting on line 171 - The definition of swale has been modified to include all surfaces from the
travel lane to the sidewalk or property line.

3. Page 11, starting at line 381 — The subsection on how meter and spaces are to be used and the definition
of overtime parking was moved to this section from section 19-21.

Page 13, starting at line 431 — The Town manager may establish a shorter time limit at specific meters.
5. Page 13, starting at line456 — Three hour limit in the Oceanfront Center between 5 am and 5 pm.

Page 14, starting at line478 — Added the extended parking hours on Friday and Saturday to 11 pm and
that hardship permits may be approved at a Portal between 9 pm and 9 am.

Recommendation: We recommend passage of the Ordinance No. 2011-09 (Exhibit 1) on second reading with
the transfer of subsection 19-25(g) to Section 19-22, Parking Restriction where it becomes 19-22(i).

FISCAL IMPACT AND APPROPRIATION OF FUNDS: Nominal impact from the change in the late fees.

Exhibit:
1. Proposed Ordinance No. 2011-09
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Exhibit 1: 2" Reading

ORDINANCE 2011-09
AN ORDINANCE OF THE TOWN OF LAUDERDALE-BY-
THE-SEA, FLORIDA, AMENDING CHAPTER 19, OF THE
CODE OF ORDINANCES, TO AMEND PARKING
REQUIREMENTS; PROVIDING FOR SEVERABILITY,
CONFLICTS, CODIFICATION, AND AN EFFECTIVE
DATE
WHEREAS, the Town Commission recognizes that changes to the adopted Code of
Ordinances are periodically necessary in order to ensure that the Town’s Code is current and
consistent with the Town’s regulatory needs; and
WHEREAS, the Town Commission desires to revise the Code applicable to the use,
regulation and enforcement of on-street parking and parking in Town parking facilities; and
WHEREAS, the Town Commission conducted a first and second reading of this Ordinance
at duly noticed public hearings, as required by law, and after having received input from and
participation by interested members of the public and staff, the Town Commission has determined
that this Ordinance is consistent with the Town’s Comprehensive Plan and in the best interest of the
Town, its residents, and its visitors.
NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF THE
TOWN OF LAUDERDALE-BY-THE-SEA, FLORIDA, THAT:
SECTION 1. Recitals. The preceding “Whereas” clauses are ratified and incorporated
as the legislative intent of this Ordinance.

SECTION 2. Amendment. Chapter 19 of the Code of Ordinances is hereby amended as

follows':

Chapter 19 — Traffic and Motor Vehicles

' Additions to existing text are shown in underline. Deletions are shown in strikethrough. Additions between first
and second reading area shown in w highlight le ine. Deletions to existing or previously
proposed text between first and second reading are shown in yeHew-hiahliachi-and-double-strikothronah
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Exhibit 1: 2" Reading

ORDINANCE 2011-09

ARTICLE L. - IN GENERAL
Sec. 19-1. - Adoption of Florida Uniform Traffic Control Law.

Sec. 19-2. - Adoption of Florida Uniform Disposition of Traffic Infractions Act.

Sec. 19-3. - Supplying parking violation information to the State.
Secs. 19-4— Enforcement of Traffic and Parking Regulations.
Secs. 19-5—19-20. - Reserved.

Sec. 19-1. - Adoption of Florida Uniform Traffic Control Law.

There is hereby adopted by reference the Florida Uniform Traffic Control Law, F.S. ch. 316, as
amended, which law shall be in full force and effect in the Town as if fully set forth herein, and
shall be considered as part of this Code.

Sec. 19-2. - Adoption of Florida Uniform Disposition of Traffic Infractions Act.

There is hereby adopted by reference the Florida Uniform Disposition of Traffic Infractions Act,
F.S. ch. 318, as amended, which act shall be in full force and effect in the Town as if fully set
forth herein, and shall be considered as part of this Code.

Sec. 19-3. - Supplying parking violation information to the State.

The Town of Lauderdale-By-The-Sea shall supply the Florida Department of Safety and Motor
Vehicles, or any successor department performing substantially the same duties, a list of persons
who have three or more outstanding parking violations, or one or more outstanding parking
violation(s) of F.S. §§ 316.1955, 316.1956 or any Town ordinances which regulate parking in
spaces for persons with disabilities. The information may be supplied to the Florida Department
of Highway Safety and Motor Vehicles in any communication format approved by it or State
statute.

Sec. 19-4. Enforcement of Traffic and Parking Regulations.

(a) Enforcement,

(1) Violations pertaining to the improper parking or storage of a motor vehicle shall be
in conformity with the provisions of the Florida Uniform Traffic Laws as provided
in Florida Statutes.

(2) A violation(s) of this section shall be prosecuted in accordance with Chapter 162,
Florida Statutes, or through any other supplemental municipal code or ordinance

Page - 2
Additions to existing text are shown in underline. Deletions are shown in strikethreugh. Additions between first

and second reading area shown in _\@M@w Deletlons to ex1st1ng or prev1ously

proposed text between first and second reading are shown in yeHe




56
57

58
59
60
61
62
63

64
65

66
67
68

69
70
71
72

73
74
75
76
77
78
79
80
81

82
83
84
85

86

87
88

89
90

91
92

Exhibit 1: 2"! Reading

ORDINANCE 2011-09

enforcement procedures available to the Town under the Florida Statutes, this Code,
or both.

(3) Any violation of this section shall constitute a nuisance. The Town Attorney may
bring suit on behalf of the Town, or any affected citizen may bring suit in his/her
name against the person or persons causing or maintaining the violation, or against
the owner/agent of the building or property on which the violation exists. Relief
may be granted according to the terms and conditions of F.S. ch. 60, entitled
Abatement of Nuisances.

(4) Parking violations are to be paid within twenty-one (21) calendar days from the date
of issuance of a citation.

(5) Parking violation fines for which full payment is not received within twenty-one
(21) calendar days from the date of issuance will be subject to a fifteen dollar
($15.00) penalty in addition to the citation fine for each citation issued.

(6) Parking violation fines and penalties for which full payment is not received within
forty-five (45) calendar days from the date of issuance will be subject to an
additional twenty dollar ($20.00) penalty, for a total penalty of thirty-five dollars
($35.00), in addition to the citation fine for each citation issued.

(7) Pursuant to F.S. § 938.35, parking violation fines and penalties for which full
payment is not received within ninety (90) calendar days from the date of issuance
will also be subject to an additional collection fee if the account is referred to a
private attorney or a collection agent registered pursuant to F.S. chapter 559, either
retained by the town to pursue the collection of such unpaid financial obligations.
The amount of such collection fee shall not exceed forty (40) percent of the amount
owed at the time the account is referred to the attorney or agents for collection, or in
the actual amount charged by such private attorney or agents for collection,
whichever is less.

(8) In the case of overpayment of a parking violation fine and penalty, no refund shall
be made if payment of any other delinquent citation is due and owing on any
vehicle owned by the same registered owner of the vehicle. The town shall apply
such credit balance to the oldest outstanding delinquent citation first.

(b) Overtime, permit or restricted parking—Penalty and enforcement.

The penalty for overtime parking or for parking in any space requiring a permit, or for
any space that may be restricted in any manner, shall be $25.00.

(¢)  Citation dismissal.

The Town Manager or his/her designee may dismiss parking citations under certain
extenuating circumstances. These circumstances may include. but are not limited to, an
improperly displayed permit or meter receipt when a valid permit or receipt is later produced for
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Exhibit 1: 2™ Reading
ORDINANCE 2011-09
disabled vehicle: verified official city business; ambulance transport: police department

undercover vehicles: utility service providers; error in the information on the citation: or verified
meter malfunction.

Secs. 19-5—19-20. - Reserved.

ARTICLE II. - PARKING, STOPPING OR STANDING

Sec. 19-21. - Parking or storage of motor vehicles and vessels.

Sec. 19-22. - Parking restrictions.

Sec. 19-23. - Swale parking restrictions.

Sec. 19-24. - Parking and storage on unpaved surfaces prohibited.

Sec. 19-25. - Time-restricted parking.

Sec. 19-26. - Parking permits.

Sec. 19-27. - -
Sponsorship Program

Sec. 19-28. - Metered parking rates.

Sec. 19-29. - Waivers.

Sec. 19-30. - Parking for disabled persons.

Sec. 19-31. - i Special Magistrates.

Sec. 19-32. - Request for hearing: notice of hearing.

Sec. 19-33. - Hearing procedures.

Sec. 19-34. - Contest by mail.

Sec. 19-35. - Orders and judgments of i Special Magistrate.
Sec_10.36. ; ¢ Parking Enk A demini '
Secs. 19-367—19-40. - Reserved.

Sec. 19-21. - Parking or storage of motor vehicles and vessels.

(a) Definitions. For purposes of this section, the following definitions shall apply unless the
context clearly indicates or requires a different meaning.

¢y Commercial motor vehicle or commercial vehicle means any motor vehicle that
has one or more of the following characteristics:
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Exhibit 1: 2™ Reading
ORDINANCE 2011-09
a. Weighs in excess of 10,000 pounds. The weight of the vehicle as listed on

the vehicle registration is prima facia evidence of the weight of the
vehicle;

b. Is designed to transport more than ten people;

Is used in commerce;

d. Displays lettering, signs or advertising identifying a business or other non-
personal use of any kind;

e. Possesses built-in, exterior storage compartments;

f. Holds tools, equipment, supplies or any other material, refuse or debris

that is clearly visible; or

g. Has fixtures or attachments on the exterior of the vehicle utilized to hold
tools, supplies or equipment; or

h. Is otherwise defined by reference to F.S. ch. 320, as a truck/tractor, semi-
trailer, bus, ambulance, trailer, wrecker, hearse or truck, except that pick-
up trucks are not prohibited unless it otherwise falls within one of the
classifications of commercial vehicle as provided herein.

i The definition of commercial vehicle shall not include a vehicle owned by

the Town;-the-Velunteer Fire-Department;-or any a governmental agency
bick d :cos in the Tows.

East zone includes all property east of the western property line of those
properties abutting State Road A-1-A to the west.

For-hire vehicle means any vehicle when used for transporting persons or goods
for compensation.

Motor home means a movable structure designed for use as a temporary or
permanent place of dwelling.

Motor vehicle means any self-propelled vehicle, including a motorcycle, not
operated upon rails or guideway, but not including any bicycle, motorized scooter,
electric personal assistive mobility device, or moped.

Overnight Parking means parking between the hours of midnight and 5:00 am.

Personal watercraft means any vessel which uses an outboard motor, or an
inboard motor powering a water jet pump, as its primary source of motive power
and which is designed to be operated by a person sitting, standing, or kneeling on,
or being towed behind the vessel, rather than in the conventional manner of sitting
or standing inside the vessel. The term "personal watercraft" shall include, but is
not limited to, those vessels commonly referred to as jet skis, wave runners, sea
doos or surf rockets. The term “personal watercraft™ shall not apply to any such
vessel operated by a governmental agency which provides emergency services.

Page - 5

Additions to existing text are shown in underline. Deletions are shown in strikethrough. Additions between first

and second reading area shown in yellow highlight Deletlons to ex1st1ng or prev1ously

proposed text between first and second reading are shown in yeles




161
162
163
164
165
166
167
168

169
170

171
172

173
174
175

176
177

178
179

180
181
182

183
184

185
186
187

188

189
190

191
192
193

194
195

196
197
198

(b)

(68)

)

(10)

Exhibit 1: 2" Reading

ORDINANCE 2011-09

Recreational vehicle means any vehicle or portable structure designed primarily
to provide temporary living quarters for recreation, camping or travel use either a
vehicular structure mounted on wheels, self-powered or designed to be pulled by
another vehicle or a structure designed to be mounted upon and carried by another
vehicle. This definition includes, but is not limited to, any vehicle listed below as
may be further defined by reference to Florida Statutes as a travel trailer, camping
trailer, camp bus or house bus, truck camper, motor home, mobile home, motor
coach, or fifth-wheel trailer.

Registered vehicle or registered vessel shall mean any vehicle or vessel that is
issued a current State-issued certificate of registration.

Swale means the area between a travel lane and the sidewalk or private property

(811)

012

line, whichever is closest.

Trailer means any vehicle without motive power designed to be coupled to or
drawn by a motor vehicle and constructed so that no part of its weight or that of
its load rests upon the towing vehicle.

Vessel includes every description of boat, watercraft, barge and airboat used or
capable of being used as a means of transportation on water.

(3613) West zone shall be from the western property line of those properties abutting

State Road A-1-A to the west extending to the western boundary of the Town.

Restrictions and prohibitions. In the east and west zones as defined in this section,
vessels, commercial vehicles and recreational vehicles are prohibited and restricted as
hereinafter set forth.

(1)

@

€)

Commercial vehicles, recreational vehicles and vessels are prohibited from being
parked overnight in a metered parking space within the Town.

Unregistered commercial vehicles, recreational vehicles or vessels are prohibited
from being parked or stored within the boundaries of the Town unless wholly
enclosed within a garage.

East zone.
a. Registered commercial vehicles or recreational vehicles must comply with
the following:

1. At all times, the vehicle must fit within the single parking space
within which it is parked unless it is parked in a private parking lot
obscured from view from the street and neighboring properties.

2. The vehicle cannot protrude into a side or rear setback, sidewalk or
right-of-way.

3. The vehicle must be parked on concrete, asphalt, or some other

type of impervious ground cover as approved by the Town and
may not be parked, stored, or maintained on the grass.
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Exhibit 1: 2"! Reading

ORDINANCE 2011-09

199 b. Registered vessels, personal watercraft and their trailers may be parked,
200 stored or maintained in the Town on private property with the consent of
201 the owner, subject to the following conditions:

202 1. Vessels, personal watercraft and their trailers are prohibited from
203 protruding into a sidewalk or right-of-way.

204 2. The vessel, personal watercraft and its trailer must be parked on
205 concrete, asphalt or some other type of impervious ground cover as
206 approved by the Town and may not be parked or stored on grass.
207 3. Vessels and personal watercraft under 21 feet in length and under
208 ten feet in height may be stored in the rear of the private property
209 only if it is covered and cannot be seen from the street or the

210 neighboring properties.

211 c. No commercial vehicle, recreational vehicle, vessel, personal watercraft or
212 trailer shall be parked, stored or maintained:

213 L. So as to be visible from Bougainvilla Drive;

214 2. On any portion of the public or private beaches.

215

216

217

218

219

220

221

222

223 4 West zone.

224 a. It shall be unlawful for any person to park, store or maintain any

225 commercial vehicle, recreational vehicle, vessel, personal watercraft or
226 trailer on the streets, rights-of-way, or public or private property in any
227 district of the Town located in the west zone between the hours of 9:00
228 p-m. and 6:00 a.m. except as provided below.

229 b. Uses not prohibited. Nothing herein shall prohibit the parking of

230 commercial vehicles in the west zone while in the process of making

231 deliveries or service calls.

232 c. Commercial vehicles, recreational vehicles, vessels, personal watercrafts or
233 trailers must be wholly enclosed within a garage or enclosed within a

234 carport surrounding the vehicle on three sides and the vessel or vehicle
235 does not protrude from the carport.
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Exhibit 1: 2" Reading

ORDINANCE 2011-09

d. A for-hire vehicle utilized for the temporary moving of personal property
may be parked in view overnight, with a temporary permit issued by the
Town, not to exceed three nights.

e. Registered vessels, personal watercraft and their trailers may be parked,
stored or maintained in the west zone of the Town on private property with
the consent of the owner, subject to the following conditions:

1. Neither the vessel nor its trailer may protrude into a side or rear
setback. The enforcement of this provision shall be deferred until
January 25, 2001 for any vessel owned prior to July 1, 2000
provided said vessel is registered with the Town Police Department
prior to July 1, 2000.

2. The vessel, personal watercraft or vehicle must be wholly enclosed
within a garage er-enelosed-within-a-garage or enclosed within a
carport surrounding the vessel or vehicle on three sides and the
vessel, personal watercraft or vehicle does not protrude from the
carport. The enforcement of this provision shall be deferred until
January 25, 2001 for any vessel owned prior to July 1, 2000
provided said vessel is registered with the Town Police Department
prior to July 1, 2000.

3. The vessel and its trailer must be parked on concrete, asphalt or
some other type of impervious ground cover as approved by the
Town and may not be parked, stored or maintained on the grass.

4. Vessels under 21 feet in length and under ten feet in height and
personal watercraft may be stored in the rear of the private property
only if it is covered and cannot be seen from the street or the
neighboring properties.

f. A recreational vehicle or trailer may be parked overnight for no more than
three consecutive days, twice in any calendar month, and then only when
the vehicle is registered with the Town and the property owner or property
occupant has notified the Town that the vehicle is being parked on the

property.

g. Overnight occupancy of a recreational vehicle parked in the Town is
prohibited.

5 For properties located in the North Beach Annexation Area (the boundaries of
which are described as the Fire Protection Special Assessment—North in section
8-101(1) of this Code of Ordinances) who owned their properties and owned a
registered vessel at the time of the 2001 annexation into the Town, the regulations
contained in subsections (3) and (4) hereof shall not apply if the criteria in
subparagraph a.l below are satisfied and practical difficulty is determined to exist.
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ORDINANCE 2011-09

Properties that demonstrate a practical difficulty shall instead be subject to the
regulations in subparagraph bH.

Ea. Finding of practical difficulty:

1.  The owner must demonstrate, on an application in a form required
by the Town, that a practical difficulty prevents the owner from fully
complying with the regulations in subsections (3) and (4) above, by
establishing each of the following:

iA.  The property must have been owned by the same property
owner continuously from the time of annexation to the time
of application pursuant to subsection (5); and

iiB.  The vessel to be stored must be owned by the property owner
and the property must have been used as the principal place
of storage for a vessel continuously from the time of
annexation to the time of application pursuant to subsection
(5); and

iii€. Compliance with subsections (3) and (4) would make it
impractical to use the property for storage of the vessel; and

ivD.  Application of the regulations in subparagraph b.H to this
property would be in harmony with the general purpose and
intent of the Town Code, is not injurious to surrounding
property owners, and is not otherwise detrimental to the
public welfare.

The Town Manager or his/her designee shall review the application to
determine whether a practical difficulty exists, and shall notify the
property owner in writing of his/her determination.

Hb.  Alternative regulations of vessel parking and storage if practical difficulty
exists:

1. The alternative regulations contained herein shall be personal to
the real property owner at the time of the effective date of this
section. Any real property owner who acquires his/her property
after the effective date of this section shall be subject to the
provisions of subsection (3) or (4), as applicable.

2. Parking or storage of boats shall be limited to boats owned by the
occupants of the property.
3. All boats, except canoes and boats less than 12 feet in length, must

be stored on a currently licensed boat trailer.

4. On a plot containing a one- or two-family dwelling:
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ORDINANCE 2011-09

312 iA.  Not more than one boat may be parked or stored outside of
313 a carport or fully enclosed building.
314 iiB.  No boat shall be parked or stored in a location which
315 causes the boat to encroach onto a street or in any location
316 which visually obstructs vehicle egress from contiguous
317 properties.
318 5. On a plot containing three or more dwelling units:
319 iA.  One boat per dwelling unit may be parked or stored on the
320 plot outside of a carport or fully enclosed building, if an
321 area specifically designated for such use is provided.
322 6. No part of any required off-street parking facility or required
323 landscape area may be used for parking or storage of boats.
324 (6) All covers used in connection with the storage of vessels for a period of greater
325 than 90 days must be custom fit to the contours of the boat. No tarps or other non-
326 custom fit covers, or ready-fit or semi-custom covers may be used for a period of
327 time greater than 90 days. A custom fit cover is designed, manufactured and
328 tailored to closely fit the body style and size group of the specific make, model
329 and year of the vessel to be covered.
330
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ORDINANCE 2011-09

Sec. 19-22. - Parking restrictions.

(a) Parallel auto parking shall be permitted on all streets within the Town, except where
prohibited by appropriate signage or not available because of restricted right of way. that

(b) Vehicles parallel parked shall face the same direction as the flow of traffic, and no part of
the vehicle shall extend a greater distance than seven feet from the outside curb or outside
line of the street right-of-way.

(dc) Parking is prohibited in all other public areas such as parks, boulevards, islands, tree
lawns, sidewalks, etc., at any time.

(ed) No person shall park in or otherwise obstruct any portion of a sidewalk or other area
designated by the Town Commission as a marked pedestrian way within the Town of
Lauderdale-By-The-Sea. The penalty for parking in or otherwise obstructing any portion
of a sidewalk or other area designated by the Town Commission as a marked pedestrian
way shall be $25.00 for each occurrence.

(#¢) It shall be prohibited to park in a parking space which is posted "No Beach Parking" or
"Beach Parking Prohibited" and to thereafter visit, congregate, stop or assemble at the
beach.

(H Recreational vehicles, as defined herein, are prohibited from parking in any public
parking space or public parking lot east of Seagrape Drive or the projected line of
Seagrape Drive south of its terminus.

(g) It shall be unlawful for any person to park in or upon any private alley, drive, driveway,
parking area or other privately owned property without the consent of the owner of the
property or person in charge thereof, whether such property is used exclusively by the
owner or for the use and convenience of customers or guests.
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(h) How meter and space to be used; overtime parking.

1) When any vehicle shall be parked in any space adjacent to which a parking meter
is located or is served by a parking pay station in accordance with the provisions
of this article, the operator of such vehicle shall, upon entering the parking space,
immediately pay the required payment for the time selected. Upon the
appropriate payment. the parking space may be lawfully occupied by such vehicle
during the period of parking time prescribed on such parking meter, pay station or
pay by telephone service.

2) Each parking space shall have lines or markings painted or placed upon the curb
or upon the street for the purpose of designating the parking space. and each

vehicle parked in a parking space shall park within the lines or markings so
established. It shall be unlawful to park any vehicle across any such line or
marking or to park such vehicle in such position that the same shall not be entirely
within the area so designated by such lines or markings.

(3) If such vehicle shall remain parked in any such parking space beyond the parking
time limit indicated for such parking space, or if the parking time expires. such
vehicle shall then be considered as parked overtime and beyond the period of
legal parking time: and the parking of a vehicle overtime or beyond the period of
legal parking time shall be a violation of this article.

(1) No more than one vehicle shall be parked r permit parking s
same time, provi two motorcycles ked in the same meter
e ime.

Sec. 19-23. - Swale parking restrictions.

Swale parking is prohibited without the express permission of the property owner whose
property abuts such swale. A parking citation may shal be issued, after prior issuance of a
warning, when it is determined that the property owner abutting such swale has not given express
permission to the owner or operator of the vehicle parked in the swale. This shall not apply to

the parking of any governmental agency vehicle temporarily parking for the purpose of
providing repairs or services anywhere in the vicinity of the vehicle.

Sec. 19-24. - Parking and storage on unpaved surfaces prohibited.

(a) No motor vehicle er-metoreyele shall be stored or parked, between the hours of 2:00 a.m.
and 6:00 a.m. on an unpaved surface in any residential district in the Town. Violations of
this section are enforceable by issuance of a notice to appear for violation of a Town
ordinance, in which case, the penalty for violation shall be as follows:

(1)  First violation $50.00
2) Second violation within 12 months of adjudication of first violation 100.00
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(3)  Third violation within 18 months of adjudication of first violation 500.00

(b)  Each day a violation occurs shall be considered a separate violation for purposes of
citation and enforcement.

(c) Definition. For the purpose of this section, "unpaved surface" shall mean any surface
which is not a concrete, asphalt, paver block, brick, turf block, or Town-approved
decorative stone surface. The Town shall maintain at Town Hall a list of approved
decorative stones.

Sec. 19-25. - Time-restricted parking.

(a) The Town Commission may by resolution establish specific time limits for public
parking spaces in identified locations within the Town.

(b) The Town Manager shall establish parking time limits and hours of operations for Town
owned parking areas where said limits and hours have not been established by the Town
Commission.

(c) The Town Manager may establish a shorter time limit for specific parking spaces.
regardless of the primary time limits established for the specific area.

(ad) Two-hour parking restrictions shall be in effect Monday through Sunday, inclusive, from
the hours of 7:00 a.m. to 7:00 p.m. for each vehicle parked in the following locations:

Basin: south side, from Seagrape to East Tradewinds.

Bougainvillea Drive: west side of adjacent to park.

Bougainvillea: east and west side, north of Commercial to the alley.

East Tradewinds: east and west side, from Commercial south to Basin.

East Tradewinds: east and west side, from Commercial to Harbor.
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453 Poinciana: east side. from Commercial to the alley.

454 Seagrape: west side, from Commercial to Basin.

455 West Tradewinds: east side, from Commercial south to Harbor.

456 (be) Three-hour parking restrictions shall be in effect Monday through Sunday, inclusive,
457 from the hours of 5:00 a.m. to 5:00 p.m. for each vehicle parked in the following
458 locations:

459 (1) Commercial Boulevard east of Ocean Drive.

460 2) El Mar Drive, immediately north and south of Commercial Boulevard.

461 3) Ocean Drive between the alleys north and south of Commercial Boulevard.
462 L . L . ) .y )

463

464

465

466

467

468

469

470

471

472

473

474

475

476

477

478 (df)

479

480 e ed-imm th-an ;

481 parkmg east of El Mar Dr1ve is regulated as follows

482 [€)) Parking in metered spaces on Commercial Boulevard east of El Mar Drive is
483 allowed at all times.

484 2) For all other metered spaces east of El Mar Drive the following regulations apply:
485 a. On Sunday through Thursday between the hours of 9:00 p.m. and 5:00
486 a.m.. parking is prohibited except for approved hardship permits.

487 b. On Friday and Saturdays between the hours of 11:00 p.m. and 5:00 a.m.
488 parking is prohibited, except for approved hardship permits.
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C. When specifically approved for the relevant geographic location, hardship
permits pursuant to this Chapter, may park east of El Mar Drive between

the hours of 9:00 p.m. and 9:00 a.m.

For parking in metered parking spaces located along Commercial Boulevard west of
Seagrape Drive on Mondays through Fridays, two-hour parking restrictions shall be in
effect Monday through Friday, with no time limit on parking on Saturdays and Sundays.

Sec. 19-26. - Parking permits.

(a)

(b)

Resident Permits. There shall be available to residential property owners and annual
residential renters of the Town of Lauderdale-By-The-Sea a resident parking permit. A
resident parking permit shall not specifically reserve any parking space, but shall allow a
maximum of three hours of parkmg in metered areas that are not posted as beach or
employee parking areas at-any-time-other-than-the-pertoaHom p—t0-6:00-a-m
dathy.

Employee Parking Permit. There shalt-may be available to bona fide employees of
businesses holding a business tax receipt an employee parking permit. An employee
parking permit shall not specifically reserve any parking space, but shall allow unlimited
parking in employee parking posted areas and may only be used by the employee to
whom the permit is issued and only during the employee's working hours.

(1)  Application for an employee parking permit shall be on forms prescribed by the
Town Clerk that shall include proof of employment.

(2)  Use of an employee parking permit by any person other than the employee to
whom the permit is issued or by the employee during non-working hours is
prohibited and will result in the termination of that employee permit. Employers
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(de) Hardsh1p Parkm,q Permit. %e%w&@emms&ea—may—b&resel&ﬁen—es&&bh&h—e&tem

Comm1ssmn shall consider all apphcauons for non-excluswe hardshlp perrmts for the use
by the customers of the hotel, motel, apartment hotel, apartments and other businesses
and may approve or deny applications for hardship permits for meters within specific
geographic locations.

(d) Hardship Visitor Parking Permit. A property with a hardship permit, other than a hotel or
motel, may apply 1o purchase up to fifteen (15) 24-hour visitor parking permits, per
hardship permit, during a fiscal year.

(e) The Town Commission shall, by resolution, establish rates for the-issuanee-ef all permits
authorized by this section and may set the maximum number of each type of permit
available.

63) The Town Manager is-autherized RE-€OH n-with-the B-Comr :
determine-and-shall de51gnate Wh1ch town parklng spaces may be used for emplovee or
hardship permits. area ; : areas-y :

permits-may-be-used.

(2)  Violation of this Section is punishable by suspension or revocation of the parking permit.
The Town Manager is authorized to revoke or suspend employee parking permits for up
to one year following a hearing if it is determined that the parking permit was used in
violation of this subsection. Any revocation or suspension may be appealed to the Town
Commission.

Sec. 19-27. Parking Sponsorship Program.—Overtime-permit-orrestricted-parking—Penalty

The Town Manager is authorized to establish rules and procedures for a Parking
Sponsorship Program, which will allow a person or business to adopt a metered parking spot,

which sponsorship may be limited to specific hours. Upon sponsorship, there will be no meter
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fees in order to park during the sponsored hours. The Town Manager shall develop the Program

within the following guidelines:

(a) Any person or business may apply to sponsor metered parking spaces.

(1) A sponsorship shall be for a period of no less than six (6) months.

2) A sponsorship shall, after the initial six (6) month period, extend on an ongoing
basis until and unless terminated as provided in this Section.

3) The sponsorship may be terminated without cause by either the sponsor or the

Town after the six month initial sponsorship, upon thirty (30) days written notice

to the other party.

(b) The Town Manager shall determine the number of metered spaces that may be sponsored
based upon the demand for public parking in the area, the type of usage of existing
parking and the public parking needs of adjacent and nearby businesses.

(c) Sponsorship fees shall be calculated and paid as follows: at least quarterly, in advance,
and shall be calculated based on:

(1) Sponsorship fees shall be calculated based on:
a. an initial projection of the annual number of hours of usage of the

meter(s); and

b. hourly rates shall be discounted 15% off the then current hourly rate.

(2) Fees shall be paid at least quarterly, in advance.

(3) Fees shall be recalculated on an annual basis or upon a change in meter rates,
whichever occurs earlier.

4 Failure to pay the sponsorship fee shall result in termination of the sponsorship
following a ten (10) day notice and demand for payment.

(d) The Town Manager may set a shorter parking time limit for any given sponsored parking
space than then exists for that space.

(e) Sponsorships may be limited to the open hours of the business.

63} One sign, approved by the Town Manager may be installed at the head of a sponsored

metered space that includes the identification of the sponsor. The sponsor shall pay the
initial and any replacement expenses for the sponsorship signage.
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(2) Sponsored parking spaces shall at all times be open to the public and shall not be
restricted to customers or visitors of the sponsor. The Town Manager may immediately
terminate a sponsorship if a sponsor interferes with anyone parking at a sponsored space.

Sec. 19-28. - Metered parking rates.

The charge for parking in metered parking spaces will be established by resolution of the
Town Commission.

Sec. 19-29. - Waivers.

The Town Commission may waive parking restrictions and meter fees in any area by
resolution for a period of time not to exceed 72 hours. The Town Manager may waive parking
restrictions and meter fees in any area for a period of time not to exceed 24 hours.

Sec. 19-30. - Parking for disabled persons.

(a) It shall be unlawful for any person to park a vehicle in any parking space designated with
the internationally accepted wheelchair symbol or the caption "handicapped parking," or
similar words, unless such vehicle displays a parking permit issued pursuant to F.S. §
320.0848 and such vehicle is transporting a person eligible for such parking permit.

(b)  Whenever a Law Enforcement Officer or a Parking Enforcement Specialist finds a
vehicle in violation of this section, that Officer may have the vehicle in violation
removed to a lawful parking space or facility or require the operator or other person in
charge of the vehicle immediately to remove the unauthorized vehicle. Whenever any
vehicle is removed by a Law Enforcement Officer, Parking Enforcement Specialists, or
agency to a storage lot, garage, or other safe parking space, the cost of such removal and
parking shall be a lien against the vehicle.

() The penalty for a violation of this section 19-30 shall be $250.00 for each such violation.

..... 71

in-alate-fee-o£ $12.00-also-being-assessed-against-the-violater:Failure to pay the penalty
within the time prescribed in section 19.4 (a) shall result in a late fee also being assessed
against the violator pursuant to section 19.4(a).

(d) All users of town parking lots shall pay the parking meter fee except for vehicles with
ramps, lifts, hand controls or Florida toll exemption permits as defined in F.S. 316.1964.

Sec. 19-31. - Hearing Officers-Special Magistrates.

The Special Magistrate appointed by the Town Commission pursuant to Section 6.5-2 of

this Code, shall also have jurisdiction shall-appeint-one-ormere Hearing Offieers to adjudicate
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violations of the Town's parking ordinances. The-Hearing-Officershall- be-a-member-in-goed

Sec. 19-32. - Request for hearing; notice of hearing.

(a) Any person who receives a parking citation issued pursuant to article II, "Parking,
stopping and standing" of this chapter 19 may contest such citation by delivering to the
Clerk by mail within ten days, including Saturdays, Sundays and legal holidays, of the
date of the citation a written request for a hearing or by hand-delivering such written
request and the citation to the Clerk's Office between the hours of 9:00 a.m. and 4:00
p.m., Monday through Friday, excluding legal holidays. The request for hearing shall be
on a form approved by the Town and available from the Clerk's Office.

(b) The Clerk shall notify the ParkingEnforcement-Administrator- Town Manager

immediately of each request for hearing received by the Clerk.

(c) The ParkingEnforcement-Administrator Lown Manager shall set the hearing for a date

which would be within 60 days of the date that the notice of contest was received by the

Clerk; and the-Parking Enforcement-Administrator shall give the person issued the

citation at least seven days' advance written notice, excluding Saturdays, Sundays, and
legal holidays, of the scheduled date, time and place for the hearing.

(d) Said notice shall be sent by mail to the address of the registered owner of the vehicle, as
per the issued citation or, in the event that the driver (violator) of the vehicle is not the
owner, to the driver's address.

Sec. 19-33. - Hearing procedures.

(a) Hearings before the Special Magistrate for violations of this Chapter shall be conducted
in accordance with the provisions of this Code and F.S. 162 as may be amended from

time to time.Fhe-person-issued-the-citation-may:

Page - 19
Additions to existing text are shown in underline. Delet%ons are shown in strikethrough. Additions between first

and second reading area shown in MM@ Deletlons to ex1st1ng or prev1ously

proposed text between first and second reading are shown in yeHe




682
683
684
685
686
687

688
689
690

691
692
693

694

695
696
697

698
699
700

701
702
703
704
705

706
707
708
709
710

711
712
713

714
715

716

717

Exhibit 1: 2" Reading

ORDINANCE 2011-09

(eb)  The information contained in the parking citation shall be presumed correct in the
absence of contrary evidence and no testimony shall be necessary to support the
presumption of correctness.

Sec. 19-34. - Contest by mail.

(a) Those persons who receive a parking citation but who do not reside in Palm Beach, Broward or
Dade County, Florida may contest the citation in writing delivered to the Clerk, thus
avoiding the necessity of appearing for a hearing.

(b) Such person must submit to the Clerk his/her written request to contest the citation by
mail, along with all evidence in support of such contest, within ten days of the date that
the citation was issued.

(c) The evidence shall be presented to the Hearing-OfficerSpecial Magistrate, at a hearing to
be held within 60 days of the date that written request to contest the citation was received
by the Clerk. Notwithstanding that the violator has requested to contest the issuance of
the citation by mail, such violator will nevertheless be notified (written notice) by the
Clerk of the scheduled date, time and place of the hearing.

(d) The evidence presented must include a sworn statement by the person cited. The
statement must identify the citation at issue by its number and date of issuance. It must
set forth the name and current address of the person cited. The statement may contain
argument in opposition to the citation. The Hearing-Officer-Special Magistrate will not
consider unsworn statements.

) The evidence submitted may include sworn statements of witnesses. Such statements
must include the name and address of the witness, as well as the basis of the witness'
knowledge about the facts asserted in the statement.

® The evidence submitted may also include such documents as are relevant and material to
the disposition of the citation.

(2) All evidence submitted is subject to the evidentiary rules set forth.

Sec. 19-35. - Orders and judgments of Hearing OfficerSpecial Magistrate.
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(@ Pursuant to the provisions of F.S. § 316.1967, any person who elects to appear before the
Hearing-OffieerSpecial Magistrate or to contest a citation by mail shall be deemed to
have waived his right to pay the civil penalty amount set forth on the citation.

(b) After a hearing, or following consideration of any mailed-in admissible evidence, as
applicable, the Hearing-OfficerSpecial Magistrate shall make a determination based on
the greater weight of the evidence as to whether a parking violation has been committed
and shall issue a judgment imposing (1) a civil penalty of $250.00 for violations of
disabled parking ordinances and a civil penalty not to exceed $100.00 for violations of all
other Town parking ordinances, and (2) hearing costs. The Hearing- Officer-Special
Magistrate may, in his/her discretion, grant additional time to pay the civil penalty
amount. All judgments shall be in writing signed and dated by the Hearing Officer
Special Magistrate and shall contain findings of fact supporting the judgment and
conclusions of law.

(c) If, at the conclusion of a hearing, or following consideration of mailed-in, admissible
evidence, the Hearing-Officer Special Magistrate orders a dismissal of the citation and
finds no violation, the Hearing-Officer-Special Magistrate shall so state and issue his/her
order of dismissal in writing signed and dated by the Hearing Officer-Special Magistrate
and shall set forth findings of fact supporting the order of dismissal.

(d) Hearings shall be scheduled to be held within 60 days of request and decided within 30
days following such hearing. The decision of the Hearing-Officer-Special Magistrate may

be appealed by any party receiving an adverse ruling by the filing of a petition for writ of
certiorari in the Circuit Court of the Seventeenth Judicial Circuit in and for Broward
County, Florida; provided that such written request shall be delivered to the Clerk within
30 days of the date of the Hearing-Officer’s-Special Magistrate’s decision, including
Saturdays, Sundays and legal holidays.

Secs. 19-367—19-40. - Reserved.

ARTICLE II1. - SPEED AND STREET TRAFFIC REGULATIONS®

Sec. 19-41. - Speed limits.

In accordance with F.S. § 316.189, and when signs are erected giving notice thereof, the
speed limit shall be as follows:

(1) Commercial Boulevard and Ocean Drive (A1A), throughout the corporate limits of the
Town shall have a speed limit of 30 miles per hour.
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(2) The remainder of the streets within the corporate limits of the Town shall have speed
limits of 25 miles per hour.

SECTION 3. Severability. If any section, sentence, clause or phrase of this Ordinance is

held to be invalid or unconditional by any court of competent jurisdiction, then said holding shall in
no way affect the validity of the remaining portions of this Ordinance.

SECTION 4. Conflicts. All ordinances or parts of Ordinances and all Resolutions or

parts of Resolutions in conflict with the provisions of this Ordinance are hereby repealed.
SECTION S. Codification. This Ordinance shall be codified.
SECTION 6. Effective Date. This Ordinance shall become effective immediately upon

adoption on second reading.

SECTION 7. Adoption. Passed on the first reading, this __ day of ,2011.
Passed and adopted on the second reading, this  day of , 2011,
Mayor Roseann Minnet
First Reading Second Reading

Mayor Minnet
Vice-Mayor Dodd
Commissioner Clottey
Commissioner Sasser
Commissioner Vincent

Attest:

Town Clerk, June White
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