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Development Services

Department Submitting Request

REGULAR
COMMISSION MTG

Meeting Dates 700 PM

Apri127 2011

May 24 2011

June 282011
July 26 2011

DEADLINE TO

Town Clerk

Jeff Bowman
Code and Zoning Supervisor

April IS500pm
May 13 500pm
June 10 500pm
July 15500pm

Subject Co Change

ROUNDTABLE DEADLINE TO

MEETING Town Clerk

Meeting Dates 700PM

April 12 2011 April 1 500pm
May 0 2011 April 29500pm
June 14 2011 June 3 500pm
July 12 2011 July 1 500pm

Presentation Reports Consent Ordinance

Resolution Quasi Judicial Old Business New Business

FY2U11DFSLTNATPDHIGH PRIO RITY ITFM

SUBJECT TITLE Commission Approval of Application for Relief of Code Enforcement Lien at 1937 Ocean MistDrive

EXPLANATION The owner of this residential property Deutsche Bank National Trust Company seeks relief from code

enforcement liens The Town issued Notices of Violation for the failure to connect to the sewer system and no trash service
The Special Magistrate heard the case and ordered the then property owner to comply or daily fines would commence The

t3ank secured title to the property on November 9 10 and corrected the violations The owners application is attached

hereto as Exhibit 1 The requested relief must be approved by the Town Commission The table below provides a

summary of the case

Magistrate Date of Days in
Offered

Case Violation Ordered
Compliance

Violati Lien Amount
Settlement

Compliance on

10CT00106 Suspension of
July 16 2010 January 12 180 18000 4500Trash 2011

09KP 00699
Failure to connect

November 6 2009 April 12 2011 522 78300 19475
to sewer system

Total 96300 23975
Direct Town 11G6
Expense 1 84592

Total
9393

9714592 247

1 Total cost to the Town to process these cases is114592 300 paid 84592
Stafftime and costs 64530
Fixed costs postage and recording fees 20062

Administrative fees 30000Applicantpaid thisfee
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Under the Towns procedures for relief from code enforcement liens the Commission shall consider all relevant
factors to determine what relief if any is appropriate including the following criteria

A The nature and gravity of the violation
The gravity of the violations are considered moderate based on the severity of harm to public health and
safety that could result from the failure to connect to the sewer system and the suspension of trash service
and the probability that such harm could occur as a result of the violations

B Any actions taken by the Respondent to correct the violation
The Bank obtained title to the subject property on November 09 2010 Thereafter the Bank worked
with staff to correct the violations

C The length of time between the previously ordered compliance date and the date the
violation wasbrought into compliance
After acquiring title to the property the bank corrected the sewer violation in l54 days and the suspended
trash service violation in 64 davs

D Any actual costs expended by the Respondent to cure the violation as provided by
supporting documentation
The Bank spent eight thousand seven hundred eighty four dollars878400 correcting the sewer
violation and three hundred seventy six dollars and thirty two cents 37632 correcting the suspended
trash service violation A total of916032

E Any other prior or current violations committed by the Respondent on the subject
property or upon any other property owned by the Respondent within the Town
None

RICOMMEIVDATION Staff recommends approval of the requested relief from both code enforcement
liens in the amounts suggested by the owner a combined total of 23975 if paid within 30
days of Commission approval The Bank efficiently and within a reasonable amount of time worked
with staff to abate the violations and paid the administrative fees totaling 300 imposed by the Special
Magistrate in these cases Additionally based on the particular facts of this caseie the subject
property was vacant and there were no known problems with the septic tank the violations did not pose
aserious health or safety issue

EXHIBITS Exhibit 1 Respondents Application and Staffshistory of involvement Case 09KP00699
Exhibit 2 RespondentsApplication and Staffs history of involvement Case 10CT00106

Reviewed by Town Attorney tTown Manager Initials
Yes No
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PpALE@YTy
RECEIVED FsTOWN OF LAUDERDALEBYTHESEA

4501 Ocean Drive MAY 0 1 1011

LauderdaleByTheSeaFL 33308 DEvtLUtMENT
Tel 954 7760576 SERVICES
Fax 954 7761857

No application will be accepted or processed unlessall violations on the property have been placed in
compliance by Code Enforcement

CASE 6b9
TOWN OF LAUDERDALEBYTHESEA vs kid h 1 eG se

Name of Respondents as listed
NAME OF APPLICANT Print f usjPerson to attend Hearing t 1QDI

ADDRESS OF APPLICANT DeU1 N1uS
Full mailing address 16 K e1kiIS

PHONE u 338 3 3301

ADDRESS OF PROPERTY I 3 S
Where violations existed

NATURE OF VIOLATIONur

lsuCGw7Lce
33bb

THIS PROPERTY CURRENTLY IS IS NOT LEI check one INVOLVED IN LITIGATION
AllApplications for Relief where applicable MUST have the following documentationprovided as part of the Application to be reviewed

Vl A copy of the Notice of Lis Pendens recorded with Broward County Records withshown the date book and page
2 A copy of the Foreclosure ComplaintAtJYlaA copy of the Foreclosure Order with the recording date book and page shownA copy ofthe Final Summary Judgment of Foreclosure with the recording date book and page showncopyof the Certification ofLien Order with the recording date book and page shownAcopy of the new Certificate of Title with the recording date book and page shownpy of the TownsFinal Orderof Imposition of Fine andAcopy of the Claim of Lienswith the recording date book and page shown

sys

Please provide acopy of these requirements with all Applications for Relief



FACTORS RELEVANT TO APPLICATIONS FOR RELIEF
A The nature and gravity ofthe violationsB Any actions you have taken to correct the violationsC The length of time between the previously ordered compliance date and the datethe violationswas brought into complianceD Any actual costs you expended to cure the violations if supported bydocumentation
E Any other prior or current violations you committed on the subject property orupon any other property you own within the Town and
F Equitable considerations

WHY RELIEF SHOULD BE GRANTED This section must be completed and at a minimum should
address the above factors CQ

IF APPLICABLE
Name OfAttorneyRepresentative

Address

Phone Number y 33 p2

D1

I CERTIFY THAT I amthe current owner ofthe subject property or an Attorney for said owneror that Iam the legal representative for the property or otherwise authorized to act on behalf ofthe property owner in this matter

c a

ignature ofApplicant
G

Date

NOTE Proof of such lawful authority or written authorization from the property ownermCeiTprovided by the applicant prior to this matter proceeding

AYn
tiDFL

SFRVFsror

Attach additional pages if needed along with any supporting documentation



Law Office
KELLY E ELKINS PA

101 NETHIRD AvE SUITE 1500
FORT LAUDERDALE FLORTI7A 33301

TEL 9543323688

May 11 2011

Viaamail to Kimberly Williams at
ILimWdlauderdalebytheseatlov and
USMail
Town ofLauderdalebytheSea
4501 Ocean Drive

LauderdaleByTheSea FL 33308

Re Revised Letter in support ofApplication for Relief
Address 1937 SE 17a Court Lauderdale by the Sea FL 33062
Case 09KP00699

To Whom It May Concern

Deutsche Bank National Trust Co as Trustee for
Assets Trust 20073 MortgageBackedPassThroughhereinafter Deutsche Bank respectfully requests that
following reasons

American Hoine Mortgage
Certificates Series 20073
Relief be Granted for the

Deutsche Bank is the current owner of the abovereferenced property Howeverat the time the violation occurred the previous owners named hereto as the Respondentsin the subject action Kenneth and Delise Bowen had title to the subject property Assuch Deutsche Bank did not have control of the property at the time the violation tookplace Deutsch Bank acquired title to the subject property on November 9 2010 Seeattached Certificate of Title Upon learning ofthe code violations Deutsche Bank hasacted diligently to bring the property into compliance

The nature of the violation was failing to connect to the sanitary sewer systemThe Final Order reflects that the property was cited on June 5 2009 with a compliancedate of July 6 2009 The violation has since been cured by Deutsche Bank as thesanitary sewer system has been connected The final inspection took place on April 42011 and the fines stopped accruing on April 12 2011

There is another violation on the subject property Case 10CT00106 whichhas also been cured An application for Relief for this violation has also been submitted

Deutsche Bank has a potential buyer for the subject property however due to theoutstanding liens on the property the closing has been postponed



It cost approximately 878400 to connect the sewer At this time theoutstanding fines total 7830000 A check in the amount of 15000 for theadministrative fee has been submitted concurrently with this Application Deutsche Bankrespectfully requests that the outstanding fines be reduced to 2487 in the amount of1947500

Thank you very much for your consideration and attention to this matter

Most Respectfully

Kelly E Elkins PA

Erin G Wh tebook Esq
For the Firm

Enclosures



Law Office

KELLY E ELKINS PA
101 NETHIRD AvE SUITE 1500

FORT LAUDERDALE FLORIDA 33301
TEL 954 3323688

Apri128 2011

Town ofLauderdalebythesea
4501 Ocean Drive

LauderdaleByTheSea FL 33308

Re Letter ofAuthorization for Application for Relief
Address 1937 SE 17 Court Lauderdale by the Sea FL 33062
Case 09KP00699

To Whom It May Concern

The undersigned law firm represents Deutsche Bank National Trust Co as
Trustee for American Home Mortgage Assets Trust 20073MortgageBackedPass
Through Certificates Series 20073hereinafter Deutsche Bank Deutsche Bank is the
current owner of the abovereferenced property Deutsche Bank has provided us with
authorization to submit this Application for Relief Enclosed please find the Notice of
Appearance and Certificate ofTitle

Should you need any additional documentation or information please feel free to
contact me

Thank you very much for your time and attention to this matter

Most Respectfully

Kelly E Elkins PA

prin Whitebook Esq
For the Firm

Enclosure



TOWN OF LAUDERDALE BY THE SEA
MUNICIPAL CORPORATION OF FLORIDA

CODE COMPLIANCE SPECIAL MAGISTRATE

TOWN OF LAUDERDALEBYTHESEA CASE NUMBER09KP00699
MUNICIPAL CORPORATION OF FLORIDA

PETITIONER

VS

Kenneth Delise Bowen
1937 SE 17th Court

LauderdaleByTheSeaFL 33062

RESPONDENT

NOTICE OF APPEARANCE AS COUNSEL

PLEASE TAKE NOTICE of the appearance of the undersigned law firm as counsel for

Deutsche Bank National Trust Co as Trustee forAmerican Home Mortgage Assets Trust

20073MortgageBackedPassThroughCertificates Series 20073 hereinafterDeutsche

Bank Copies of any and all pleadings motions notifications and other papers in this case

should hereafter be directed to the undersigned law firm at the address indicated below

CERTIFICATE OF SERVICE

WE HEREBY CERTIFY that a copy of foregoing was

served by US mail to Town of

LauderdaleByTheSea4501 Ocean Dr FL 33308 on this o I day of April 2011

KELLY E ELKINS PA
Attorneys for Defendant
101 NE Third Avenue Suite 1500
Fort Lauderdale Florida 33301

Telephone 954 3323688
Facsimile 954 323736

By
Kelly E Elkins
Florida Bar No 469963
Erin G Whitebook
Florida Bar No 0046335



Broward County Property AppraisersNetwork

RPARRISH
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COUNTY

Giii

Site Address 1937 OCEAN MIST DRIVE LAUDERDALE BY THE SEA

Property Owner DEUTSCHE BANK NATL TR CO TRSTEE

Mailing Address PO BOX 631730 IRVING TX 75063

Page 1 of 1

ID 4943 07 01 1430

Millage 0211

Use 01

Legal BELAIR 3210B LOT 23 BLK 5

Description

The just values displayed below were set in compliance with Sec 193011Fla Stat and include a

reduction for costs of sale and otheradjustments required by Sec 1930118

Property Assessment Values

Click here to see 2010 Exemptions and Taxable Values reflected on Nov 1 2010 tax bill

Year Land Building Just Value
Assessed
SOH Value

Tax

2011 118130 233730 351860 351860

2010 157500 233730 391230 379330 699697

2009 153120 216240 369360 369360 660511

IMPORTANT The 2011 values currently shown arevery preliminary numbers Those numbers will

change frequently online as we make various adjustments until they are finalized on June 1

Please check back here AFTER June 12011 to see the actual proposed 2011 assessments

and portability values

201 1 Exemptions and Taxable Values by Taxing Authority

County School Board Municipal Independent

Just Value 351860 351860 351860 351860

Portability 0 0 0 0

AssessedSOH 351860 351860 351860 351860

Homestead 0 0 0 0

Add Homestead 0 0 0 0

WidNetDis 0 0 0 0

Senior 0 0 0 0

Exempt Type 0 0 0 0

Taxable 351860 351860 351860 351860

Sales History Land Calculations

Date Type Price Book Page Price Factor Type
10272010 CETD 336900 47520 1191 1500 7875 SF

632004 WD 424500 37780 185

2142000 VVD 226000 30325 1912

12281999 DRR 30196 736

12281999 WD 200000 30151 547
F See SketchAdj Bldg S 2655

Special Assessments

Fire Garbage Light Drainage Improvement Safe

02 LB

R LB

1 1

httpwwwbcpanetRecInfoaspURLFolio494307011430 542011



CFN N 108170097 OR BK 45713 Page 688 Page 1 of 1 Recorded 09292008 at0920 AM Broward County Commission Deputy Clerk 3215

IN THE CIRCUIT COURT OF THE 17TH JUDICIAL
CiRCU1T N AND FOR BROWARD COUNTY
FLORIDA

AMERICAN HOME MORTGAGE SERVICING
INC a Delaware CorporationfkaAH MORTGAGE
ACQUJiITION CO INC

vs

Plaintiff

DELISI M BOWEN KENNETH E BOWEN
SUNTA UST BANK CHRISTOPHER CHINLOY
JOHN1OE and JANE DOE

Defendants

GENERAL

JURISDICTIOON DIVISION

Case No u R a
Florida Bar No 605174

TODE o

CHIN10JO D
N

TR IT AY C

N

HRISTOPHER

EJ

YOUARE NOTIFIED of the institution of this action by Plaintiff againsouseeking recloamortgage on the
c

followilifroodrtbtUl J1 7
l JLot23 inBlock 5of BELAIR according to the plat thereof as reco PlatBook 32 at Page 0 of the Public Reconls ofBroward Cnunty Florida

DATED this dy of September 20pR

ADORNO 8c YOSS LLP
Attorneys for Plaintiff
2525 Ponced de Leon Boulevard
Suite 400

Miami Florida 33134
305 4601000

7Z33I
By

WILDAESTERAS

2525PONCE DE LEON BLVD SUITE 400 MIAMlFORIDA837Y346012L TELEPHONE30548D10n0 TELEFAX3059nQ1422



CFN k 109702396 OR BK 47520 Page 1191 Page 1 of 1 Recorded 11152010 at0834 AM Broward County Commission Doc D 235830 Deputy Clerk 1026

In the Circuit Courtof the Seventeenth Judicial Circuit
In and for Broward County Florida

AMERICAN HOME MTG SERVICING AMERICAN HOME MTGSERVICING CACE08044887
Plaintiff

Division 12
VS

BOWEN DELISE M BOWEN KENNETH E SUNTRUST BANKCHINLOY CHRISTOPHER
Defendant

Certificate of Title
The undersigned Howard C Forman Clerk of the Court certifies that he executed and filed acertificate of sale inthis action on October27 2010 fortheproperty described hereinand that no objections to the eels have been filedwithin the time aAowed forfiling objections

The foNowMg Property in Brovrard County Fbrida

LUIF
lAGlt

L 11trsergrai0nrse 1l371Pt171tHC1t1iTlIfOyGil7tiA1R33N9

Was sold to DEUTSCHE BANK NATIONAL TRU
f

ST COMPANY AS TRUSTEE FOR AMERICAN HOMEMORTGAGE ASSETS TRUST 20073MORTGAGEBACKEDPASSTHROUGH CERTIFICATES SERIES 20073POBox 631730 Irving TX 75063

WRneas my hand and theseal of this court on IllYember092010

Howard C Forman Clerk of Grcuft Courts
Broward County Fbrlda

Total consideration33890000
DocStamps235830

CIRCUITCML 2010 NOV 09 AM 1018FlLED FORRECORD CLERK OF CIRCUIT COURT BROWARD COUNTY FLA



CFN 109126930 OR BR 46848 Page 1403 Page 1 of 4 Recordd02022010 at

1212 PM Broarard County Commission Deputy Clerk 3370

r

AMERICAN HOME MORTGAGE SERVICING IlVGA
DELAWARE CORPORATIONFKJA AHMORTGAGE
ACQUISITION CO iNC
Plaiutls

vs

IN THE CIRCUIT COURT OFTHE
SEVfiNTEEN71i JUDICIAL CIRCUIT IN
AND FOR BROWARD OUNTY FLORIDA

CMLDMSION 2
CASENO062008CA044667

m Trr

Z n
tv
clt

G
1

a

rte t

C
G

DELLSE M BOWENKENNETHE HOWEN SUNTRUST BANK v

IAIVArIEDrgE f
FIIVAL JUDGMENTOF FORECLOSURE

II I

2010 On ACT theCoikoftSintifts Motion tjrShyFmalJdiOay snaery 25

IT ISADJUDGID that

I

I The PlaintiffsMotors for Summaty Judgmtis GRANTED Service of Amass hss been duly and regularly
obtained overDeliae M Bowan KennethE Bowen Smtrust Bank and Christopher ChinLoydefendants

2 There is due end owingto thePlaintiffthe following

Principal due on the notesecured by the mottga foreckrsed 567159984
Grterest on thenoteand mortgage November 1 2007u January 25 2010 511633792
Title search expanses 532500
Taxes for theyears of2008 51446327
Imraanx Premiums 54089094

Court Costs

Filing Fee 5

SUBTOTAL 584361697

AdditionalCosts
PreAaelerated Lau Charges duough July 16 2009 S338506
Property Inspections 513x40
BPOIAPPRAISAL S 39000
ACQUISITION FEE S 10600

SUBTOTAL 584763243

Attorney fees based upon 8 hours at S162SDper hour S130000

0



CFN 109126930 OR BR 46848 PG 1404 Paqe 2 of 4

GRAND TOTAL 584893243

3 The gland total amount referenced inParagnrph 2 shall bear interest from this date forward at the prevailing
legal rateof irttetest

4 Plaintiff whose address is do American Home Mortgage Servicing Inc POHox631730 hying TX 73063
holdsalien for thegrand total sum specified inParagraph 2herein The lien ofthe Plaintiff is superior indignity tb any
right dde interest aclaim of the deSeadams and all persons caparadons aother entities claiming by through a
undo thedefendantsaany of themathe property willbe sold 1rmand clearofall claims of thedefendants withthe
excepOen ofeay eaass that arc atrperiorputsuartt to Fkaida StaRUes Section 718116and Section7203085 The
Plaintiffs lienencumbers thesubject property lxaged in Broward County Plaids and dascnbedas

LOT 23 BLOCK SdrBEIrA1R ACCORDING TO THE

PLATTHEREOF
RECORDED IN

Pf
LAT BOOK 32

PAGE 10

IDFDAiiTl F 33062 IProperty a 37

5 Ifthe grand total amount with interest at the tale destsrbed in Paragraph 3 and all costs subsequent to
thta erenpt 1PtS1
20 at yi00A11 htghggt for eiotesptescrtbed iin 6 tlt 85 dte 3rd Floor
of theBrovetdL6un iSEbtCrtFqttauderdale3aairvg fitstiven rwfice as

requQed by Safin 45 31 Florida he talk shall not cowttCsale mtlfeabsmtce of thePlaintiff aifs
representative

6 Plaintiffshall advance all subsequent costs ofthisaction inaddition to any advances to protect its txrllafeaal and
shall be reimbursed fa them by the Ckrit itPlaindff is not thepurchaser of theproperty fa sale IfPhtindff is the
purchaser the Clerk shatl credit Phtindffs bid with the total sum with intaastand oosrs accruing subaegttatt ip this
Judgment or such part of it as is necessary to pay thebid infull The Clerk shall receive the cervix charge v in
Section45031 Fkaida Statutes fa services in making recording and certifying thesale and title that shall be assessed
as costs

7 On Sling of the Cerdficato of Sale defiindaMsright of redemption as presrnbed by Florida Statutes Section
450315 shall be terminated

8 On Sling theCertificate ofTitk theClair shall distnbutetheproceeds ofthe sale so far as they aresufficiem
by paying first all of the Plaintiffs coats second documentary statttps affixed to the Certificate had Plaintiffs
attorneys fees fourth the total sum due to the Plaintiff less the items paid phrs interest at the rate presrnbed in
paragraph 2 Stan this date to the date of the sale During the sidy 60 days after the Clerk issues re cadficate of
disburserrtents the Clerk shal Ihold the surplus pending further Order of this Court

9 Upon filing of theCertificate ofTide defendant and all persons claiming tinderor against defendant since the
filing oftheNodce of Lis Pmdms shall be foreclosed of all estateor claim in the property andthe purchaserat sale shall
be let itno possession ofthe property

10 The Court finds bead uponthe affidavits presented arM upon inquiry ofcounsel fa the Ptaitifi that 8hours
were reasonably expended by Plsind8scounsel and that an hourly rate of 516250is appropriate PLAINTIFFS
COUNSEL REPRESENTS THAT THE ATTORNEY FEE AWARDED DOES NOT EXCEED ffS CONTRACT FEE
WITH THE PLAINTIFF The Court finds that there are no eduction aenhancement factors fa consideration by the
Courtpursuant to Florida PatientsCompensation Fund v Rowe 472 S2d 1145 Fla 1985



CFN 109126930 OR BR 46848 PG 1405 Page 3 0 4

1 I NOTICEPiQeJAr1TTOMRN11Mit1VT TO SECTION45031FLA ST 20861

IF THIS PROPERTY LS SOLD AT PUBLIC AUCTION THEREMAY BE ADDITIONAL MONEY FROM
THE SALE AFTER PAYMENT OF PERSONS WHO ARE ENTITLED TO BE PAID FROM THE SALE
PROCEEDS PURSUANT TOTHE FINAL JUDGMENT

IF YOU ARE A SUBORDINATE LIENHOLDER CLAD4HNG A RIGHT TOFUNDS REMAINING AFTER
THE SALE YOUMUST FILEACLAIM WITHTAECLERKNO LATER THAN SIXTY60DAYS AFTER
THE SALE DT YOU FAII TOFILE A CLADIYOU WHLNOT BEENTITLED TOANY REMAIIVING
FUNDS

IF YOUARE TAE PROPERTY OWNERYOUMAYCLAIM THESE FUNDS YOURSELF YOUARE NOT
REQUIRED TO HAVE A LAWYER OR ANY OTHER REPRESENTATIONAND YOUDO NOT HAVE TO

ASSIGNYOUR RIGHTSTOANYONE ELSE DY ORDER FOR YOUTOCLAIM ANY MONEY TOWHICH
YOU ARE ENTITLED PLEASE CHECK WITH THE CLERKOF THE COURT BROWARD COUNTY
CLERKOF COURTBROWARD COUNTY COURTHOUSE ATTN FORECLOSURE 201 S E 6TH STREET
ROOM 230 FORT LAUDERDALE FL 33301 PELEPHONE 9540313745 GENERAL NOTICE OF
ACTIONS9548315742WITHAI TEN 10DAYS AFTER THE SALETOSEE IF THERE ISADDITIONAL
MONEY FROM THE FORECLOSURE SALE THAT THE CLERK HAS DY THE REGISTRY OF TAE
COURT I I

IF YOU D
ADDITIONAL M fiEY USi16ULREADERYAREA APE15YORlARE UIRED
TO SIGN ASK SOMEONE ELSE PREFERABLY AN ATTORNEY WHO TS NOT RELATED TO THE
PERSON AEA 170 SURLr OT Yi 3JNI1ER4 i1HATYOU ARE

SIGNDY pyb CxANI10T ytD PNAY ANARTTORNEiC YOU UY CONTAALSERVICEOFjBROWyARDEY1 C 1 N STATE
ROAD 7 PLANTATION FL 33317 TELEPHONE 954 7658950 TO SEE D YOU QUALIFY
FINANCIALLY FOR THEIR SERVICES DT THEY CANNOT ASSISTYOU THEY MAY BE ABLE TO
REFER YOU TO A LOCAL RAR REFERRAL AGENCY OR SUGGEST OTHER OPTIONS IIT YOU
CHOOSE TO CONTACT FLORIDA RURAL LEGAL SERVICES YOU SHOULD DO SO AS SOON AS
POSSIBLE AFTER RECEIPT OFTHIS NOTICE

12 IfPlaintiff is the suocessfiil pwrJfaxr at tlfe fomclosum sale Plaintiff may assign the successful bid without
further olderof this court

13 TheCourt finds thatPahttiffhas standing to scek attd rexive themliefobtained herein

14 Any fiords payable from third party funds inchuling attorney fees and costs shall be made payable to Plaintiff

1 S The Court mtains jurisdiction ofthis action to enter further orders dret areprops inchrdingwithout imitation
deficiencyjudgneMS

16 The court finds that Plaintiff istheproperparty with standing to bring this action

ORDERED at Browatd County Fkxida on r 201

Circuit Judge

SC0972173

RpgEtT li MEWMIIti
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Copies furnished to

Albertelli Law
POBox23028
Tampa FL 33623

DeliseM Bowen
coPesxiuffSpindelEsq
PO Box 166245

MiamiFL 331166245

KamefhE Bowen
do PeurDuffSpiadel Esq
PO Box 166245

Miami FL33II6245

SmtrnstBack
cJoLegal Depermt
303 Peachtree Street WE Suito 3600
Atlama 3 0

0 I Ii lf2310N 5S 9 f
Fat Lauderdale FL 33309



TOWN OF LAUDERDALE BY THE SEA

MUNICIPAL CORPORATION OF FLORIDA

CODE COMPLIANCE SPECIAL MAGISTRATE

CASE NUMBER09KP00699

TOWN OF LAUDERDALE BY THE SEA
MUNICIPAL CORPORATION OF FLORIDA

PETITIONER

VS

KENNETH DELISE BOWEN

1937SE17th Court

LauderdaleByTheSea FL 33062

RESPONDENT

FINAL ORDER

HEARING DATE August 5 2009

VIOLATIONSFailure to connect to the sanitary Sewer System
CODE SECTION 2018

An Administrative hearing washeld before the Special Maglslrate on August52009 Set below are

the findings of fact conclusions of aw and final order for the subject hearing

FINDINGS OF FACT

The record indicates that the Respondentsowns certain real property located at

1937SE17 Court LauderdaleByTheSea FL 33062 and more particularly described as follows

Tax Folio Number Property 1D 9307011430

At the hearing held on this matter on Augus 5 2009 the Petitoner Town presented testimony by

Code Compliance Oficer Parker concerning her personal knowledge of the existence of the subject

violationsand entered into the record evidence of notice required under Town Ordinance Section 2016

ifiiieParker presented backup material pertaihing tofthe sanitary severysterp that was entered into

evidence as TownsComposite Exhibit A through E Officer Parker cited the property on June 5 2009 with a

compliance date of Juiy 6 2009 for failing to connect to the sanitary sewer system Officer Parker said that

thereinspection that was done via the Broward Couny Building Coda Services websiteindicaedthat a

permif appllcafion had not been submitted for the sanitary sewer hookup The Respondent was not present
at the hearing

CONCLUSIONS OF LAW

Accordingly based on the testimony and evidence referenced above the Petitioner Town has met its

burden of providing by substantial competent evidence that alleged violationsdoes in fact exist on the

subject property but was not in compliance at or prior to the subject hearing

ORDER

THEREFORE BASED UPON THE ABOVE FINDINGS OF FACT AND CONCLU510NS OF LAW THE

UNDERSIGNED SPECIAt MAGISTRATE FINDS TWE RESPONDENTS GUILTY OF VIOLATING CODE

SECTION 2016



Page 2

KENNETH DELISE BOWEN
CASE NUMBER 09KP00699

IN DETERMINING THE FINE AMOUNT TO BE IMPOSED CONSIDERATION WAS GIVEN TO 1 THE

GRAVITY OF THE VIOLATIONS 2 ANY ACTIONS TAKEN BY THE RESPONDENTS TO CORRECT

THE VIOLATIONS AND 3 ANY PREVIOUS VIOLATIONS COMMITTED BY THE RESPONDENTS

FINALLY THE PETITIONER TOWN VERIFIED THAT THE VIOLATION WAS NOT IN COMPLIANCE AT

THE TIME OF THE HEARING

THE SPECIAL MAGISTRATE ORDERS TfAT THE RESPONDENT BE GIVEN NINETY 90 DAYS
FROM THE HEARING DATE TO BRING THE VIOLATION INTO COMPLIANCE FAILURE TO ABATE

THE VIOLATION WITHIN THE NINETY 90 DAY TIMEFRAME A ONE HUNDRED FIFTY 15060
DOLLAR FINE PER DAY WOULD COMMENCE THE MAGISTRATE ALSO IMPOSED A ONE HUNDRED

FIFTY 15000 DOLLAR ADMINISTRATIVE FEE

THE TOWN MAY AVAIL ITSELF OF ALL LEGAL REMEDIES AVAILABLE TO IT INCLUDING THE

FORECLOSURE OF THE LIEN

Done and Ordered this 5T day of August 2009 La erdaie By The Sea Florida

it
f

Gordon B Linn Special agisrate

ATTE 1 hclintIId161lil1ioifItiriia
Co een Tyrrell Secretar or the Special Magistrate

Cc to NA

Note Please make your check payable to

Town of LauderdaleByTheSea

Please send your check to

4501 OceanDrive

LauderdaleByTheSeaIL 33308

AllG Q 2U9



TOWN OF LAUDERDALE BY THE SEA

MUNICIPAL CORPORATION OF FLORIDA
4501 N OCEAN DRIVE

LauderdaleByTheSeaFlorida 33308

BEFORE THE SPECIAL MAGISTRATE
ORDER IMPOSING FINEJCERTIFICATE OF LI

cFN 109313576
cK ah 47o6s Pages 104 l o4s

RECUKaED 05i11511U 14150

BRUWARD COUNTYCOMMISION
DEPUTY CLERK 1037

2 4 Pages

EN

TOWN OF LAUDERDALEBYTHESEA

Petitioner

v 4
Case No09KP00683 o

KENNETH DELISE BOWEN a
1937 SE 17T CO z t

LauderdaleByTheSea FL 33062 a

Respondents LLv
c

t
U c0

E
m

The above referenced case was heard on August 5 2009 and Respondent didoow a
appear at the hearing A Notice of Violation was issued on June 5 2009 with
correction date of July 6 2009 Compliance was not gained on July 6 2009 eE

Special Magistrate ordered that the Respondent be given ninety 90 days from e

hearing date to bring the property into compliance or a daily fine of One Hundred Fifty 3

15000 Dollars would be assessed plus an Administrative Fee of One Hundred Fifty
15000 Dollars

The property located at 1937 S E 17th Court LauderdaleByTheSea Florida

corresponding to Folio 9307011430 legally described as

BELAIR3210B LOT 23 BLK 5

Has not hACnbrought into compliance and a daily fine of One Hundred Fifty 150001
Dollars began to accrue on November 6 2009 and continues to accrue until

compliance is gained The Final Order was mailed via Certified Mail on August 7 2009

and a signed return receipt was received On March 3 2010 Notice of Certification of

Lien Intent was sent via certified mail for the hearing date March 17 2010 and a signed
return receipt was received Respondent was not present

Therefore pursuant to Section 16209 Florida Statutes the Special Magistrate certifies

as follows

1 The Order of August 5 2009 required the Respondent to bring the property into

compliance ninety 90 days from the hearing date or be assessed a daily fine of One Hundred

Fifty 15000 Dollars An Administrative Fee of One Hundred Fifty 15000 Dollars

was also imposed

2 The Respondent has not brought the violation into compliance and the daily
fine of One Hundred Fifty 15000 Dollars continues to accrue as of November 6

2009 Therefore Special Magistrate imposes and certifies fines for the daily fine of One

I
t I



Hundred Fifty 15000 Dollars that continues to accrue until compliance is gained
plus an Administrative Fee of One Hundred Fifty 15000 Dollars

3 That this Certification together with the original Final Order be recorded in

the Public Records of the Office of the Clerk of the Circuit Court in and for Broward

County Florida Pursuant to Section 16209 Florida Statutes these documents once

recorded shall constitute a lien against the land on which the violations exists and

upon any other real or personal property awned by Respondent

4 If any person desires to appeal pursuant to Section 16211 Florida

Statutes such person will need a record of the proceedings which includes the

testimony and evidence upon which the appeal is based

Certification of Lien ordered at LauderdaleByTheSeathis 17th day of March

2010

ATTEST

Colleen Tyrrell Secretary for theSpecial Magistrate

Copies furnished to

KENNETH DELISE BOWEN

1937 SE 17T COUht

LauderdaleByTheSea FL 33062

Albertelli Law for K Bowen

P O Box 23028

Tampa FL 33623

Special Magistr a of the

Town of Lau daleByTheSea

Gordon B Linn Special Magistrate

Personally known to me

MAR 1 9 2010
Page 2of 2
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Pp1EBYrytc
JRECEIVED

MAY 01 2011
TOWN OF LAUDERDALEBYTHESEA

4501 Ocean Drive
pEVEtCNENT

SERVICES
LauderdaleByTheSeaFL 33308

Tel 954 7760576

Fax 954 7761857

APPLICATION FOR RELIEF FROM CODE ENFORCEMENT FINES OR LIENS

No application will be accepted or processed
unless all violations on the property have been

placed in compliance by Code Enforcement casE bC colop

TOWN OF LAUDERDALEBYTHESEA vs IVDlI diN
Name of Respondentsas listed

NAME OF APPLICANT Print
Person to attend Hearing

ADDRESS OF APPLICANT

Full mailing address

PHONE NUMBER

C Cbie ou1 lca1

fie aK
Clt E3 1U S

33
333x7 i

ADDRESS OF PROPERTY s C b C

Where violationsexisted
3 3Qa2

NATURE OF VIOLATION GU i N D U d S
fiUSl2 k

THIS PROPERTY CURRENTLY IS IS NOT check one INVOLVED IN LITIGATION

All Applications for Relief where applicable MUST have the following documentation

provided as part of the Application to be reviewed

A copy of the Notice of Lis Pendens recorded with Broward County Records with the date book and page

shown y
A copy of the Foreclosure Complaint3 J

3 A copy of the Foreclosure Order with the recording date book and page shown
4 A copy of the Final Surnmary Judgment of Foreclosure with the recording date book and page shown

A copy of the Certification of Lien Order with the recording date book and page shown

A copy of the new Certificate of Title with the recording date book and page shown

of A copy of the Towns Final Order of Imposition of Fine and

A copy of the Claim of Liens with the recording date book and page shown

Please provide a copy of these requirements with all Applications for Relief



FACTORS RELEVANT TO APPLICATIONS FOR RELIEF

A The nature and gravity of the violations
B Any actions you have taken to correct the violations
C The length of time between the previously ordered compliance date and the date

the violations was brought into compliance
D Any actual costs you expended to cure the violations if supported by

documentation
E Any other prior or current violations you committed on the subject property or

upon any other property you own within the Town and

F Equitable considerations

WHY RELIEF SHOULD BE GRANTED This section must be completed and at a minimum should

address the above factors

Attach additional pages if needed along with any supporting documentation

IF APPLICABLE

Name Of AttorneyRepresentative

Address I I v C J ltltC f 1

Phone Number 195 3j O

I CERTIFY THAT I am the current owner of the subject property or an Attorney for said

owner or that I am the legal representative for the property or otherwise authorized to act on

behalf of the property owner in this matter

S nature of Applicant

l rte JannEeyr
1 1 tJv C AECEf VEp yt

Date

MAY p z ZOff
dELUrytNTsERVicEs



Law Office
KELLY EELKN5PA

101 NETHIRD Avt SurTE 1500

FORT LAUTERDALE FLORIDA 33301

TEL 954 3323688

May 11 2011

Viaemail to Kimberly Williams at

KimWlauderdalebtitheseaflgovand

USMail

Town ofLauderdalebytheSea
4501 Ocean Drive

LauderdaleByTheSeaFL 33308

Re Revised Letter in support ofApplication for Relief
Address 1937 SE 17 Court Lauderdale by the Sea FL 33062
Case 10CT00106

To Whom ItMay Concern

DeutSChe Bank National Trust Co as Trustee for American Home Mortgage
Assets Trust 20073 MortgageBackedPassThrough Certificates Series 2003

hereinafter Deutsche Bank respectfully requests that Relief be Granted for the

following reasons

Deutsche Bank is the current owner of the abovereferenced property However
at the time the violation occurred the previous owners named hereto as the Respondents
in the subject action Kenneth and Delise Bowen had title to the subject property As

such Deutsche Bank did not have control of the property at the time the violation took

place Deutsch Bank acquired title to the subject property on November 9 2010 See
attached Certificate of Title Upon learning of the code violations Deutsche Bank has
acted diligently to bring the property into compliance

The nature of the violation was failing to procure the services ofChoice Waste for
trash pickup The trash service was suspended in February 2010 An Order was issued
on June 16 2010 requiring the property to be brought into compliance by July 16 2010
The violation has since been cured by Deutsche Bank as the trash service with Choice
Waste resumed on January 12 2011

There is another violation on the subject property Case 09KP00699 which
has also been cured An application for Relief for this violation has also been submitted

Deutsche Bank has a potential buyer for the subject property however due to the

outstanding liens on the property the closing has been postponed



Deutsche Bank paid approximately 37b32 for the trash bill At this time the
outstanding fines total 1800000 A check in the amount of 15000 for the
administrative fee has been submitted concurrently with this Application Deutsche Bank
respectfully requests that the outstanding fines be reduced to 25 in the amount of
450000

Thank you very much for your consideration and attention to this matter

Most Respectfully

Kelly E Elkins PA

Erin G Whitebook Esq
For the Firm

Enclosures



Law Office
KELLYE ELKINS PA

101NETHIRD AvE SUITE 1500
FORT LAUDERDALE FLORIDA 33301

TEL 954 3323688

Apri128 2011

Town ofLauderdalebytheSea
4501 Ocean Drive

LauderdaleByTheSeaFL 33308

Re Letter ofAuthorization for Application for Relief
Address 1937 5E 17 Court Lauderdale by the Sea FL 33062
Case 10CT00106

To Whom It May Concern

The undersigned law firm represents Deutsche Bank National Trust Co as
Trustee for American Home Mortgage Assets Trust 20073MortgageBackedPass
Through Certificates Series 20073hereinafter Deutsche Bank Deutsche Bank is the
current owner of the abovereferenced property Deutsche Bank has provided us with
authorization to submit this Application for Relief Enclosed please find the Notice of
Appearance and Certificate ofTitle

Should you need any additional documentation or information please feel free to
contact me

Thank you very much for your time and attention to this matter

Most Respectfully

Kelly E ElkinsPA
Erin G Whitebook Esq
For the Firm

Enclosure



TOWN OF LAUDERDALE BY THE SEA
MUNICIPAL CORPORATION OF FLORIDA

CODE COMPLIANCE SPECIAL MAGISTRATE

TOWN OF LAUDERDALE BY THE SEA CASE NUMBER10CT00106
MUNICIPAL CORPORATION OF FLORIDA

PETITIONER

VS

Kenneth 8 Delise Bowen
1937 SE 17th Court

LauderdaleByTheSeaFL 33062

RESPONDENT

NOTICE OF APPEARANCE AS COUNSEL

PLEASE TAKE NOTICE of the appearance of the undersigned law firm as counsel for

Deutsche Bank National Trust Co as Trustee for American Home Mortgage Assets Trust

20073MortgageBackedPassThrough Certificates Series 20073 hereinafter Deutsche

Bank Copies of any and all pleadings motions notifications and other papers in this case

should hereafter be directed to the undersigned law firm at the address indicated below

CERTIFICATE OF SERVICE

WE HEREBY CERTIFY that a copy of foregoing was

served by US mail to Town of

LauderdaleByTheSea4501 Ocean Dr FL 33308 on this ll7 day of April 2011

KELLY E ELKINS PA

Attorneys for Defendant
101 NE Third Avenue Suite 1500
Fort Lauderdale Florida 33301

Telephone 954 3323688
Facsimile 954 3323736

elly E Ikins
Florida Bar No 469963
Erin G Whitebook
Florida Bar No 0046335



Broward County Property AppraisersNetwork

oAs
BRcrWARD

COUNTY

Legal BELAIR 3210B LOT 23 BLK 5

Description

Site Address 1937 OCEAN MIST DRIVE LAUDERDALE BY THE SEA

Property Owner DEUTSCHE BANK NATL TR CO TRSTEE

Mailing Address PO BOX 631730 IRVING TX 75063

Page 1 of 1

ID 4943 07 01 1430

Millage 0211

Use 01

The just values displayed belowwere set in compliance withsec793077 rya ssaL anamcuaea

rarluctinn fnrcosts of sale and other adiustments required by Sec1930118

Property Assessment Values

Click hereto see 2010 Exemptions and Taxable Values reflected on Nov 12010 tax bill

Year Land Building Just Value
Assessed
SOH Value

Tax

2011 118130 233730 351860 351860

2010 157500 233730 391230 379330 699697

2009 153120 216240 369360 369360 660511

IMPORTANT The 2011 values currently shown arevery preliminary numbers Those numbers will

change frequently online as we make various adjustments until they are finalized on June 1

Please check back here AFTER June 1 2011 to see the actual proposed 2011 assessments

and portability values

201 1 Exemptions and Taxable Values by Taxing Authority

County School Board Municipal Independent

Just Value 351860 351860 351860 351860

Portability 0 0 0 0

AssessedSOH 351860 351860 351860 351860

Homestead 0 0 0 0

Add Homestead 0 0 0 0

WidNetDis 0 0 0 0

Senior 0 0 0 0

Exempt Type 0 0 0 0

Taxable 351860 351860 351860 351860

Sales History Land Calculations

Date Type Price Book Page Price Factor Type

10272010 CETD 336900 47520 1191 1500 7875 SF

632004 WD 424500 37780 185

2142000 WD 226000 30325 1912

12281999 DRR 30196 736

12281999 WD 200000 30151 547
Adj Bldg SFSee Sketch 2655

Special Assessments

Fire Garbage Light Drainage Improvement Safe

02 LB

R LB

1 1

httpwwwbcpanetRecInfoaspURLFolio494307011430 542011



CFN IOB70097 OR BK 45713 Page 688 Page 1 of 1 Recorded 09292006 atE820 AM Broward County Commission Deputy Clerk 3215

IN THE CIRCUIT COURT OFTHE 17TH JUDICIAL
CIRCUIT IN AND FOR BROWARD COUNTY
FLORIDA

AMERGANHOME MORTGAGE SERVICING
INC a Delaware CorporationfkaAH MORTGAGE
ACQUI iITION CO INC

vs
Plaintiff

DELISI M BOWEN KENNETH E BOWEN
SUNTAUST BANK CHRISTOPHER CHINLOY
JOHNIDEand JANE DOE

Defendants

GBNEAALJURISDICTION DIVISION

Case No j
vf liJFlorida Bar No 605174

NOTICE OF t IG PFNnFN

CHIN 10 JO E7ANDOIN TR IT AY

YOU ARE NOTIFIED of the institution of this action by Plaintiff against you seeking recloe

followii t ro t j
J

U
Fl uU 1 v

Lot23 inBlock 5 ofBELAIR according to the plat thereof as reco PlatBook 32 at Page 10 of the Public Reconls of Broward County Florida

DATEll thisidy of September 2008

ADORNO YOSS LLP
Attorneys for Plaintiff
2525 Ponced de Leon Boulevard
Suite 400

Miami Florida 33134
305 4601000

n

mortgage on the

77

1

By

WILDAESTERAS

Jfdorno Yoss LLP
2525 POMCE DE LEDN BLVD SUITE 400 MIAMI FLORIDA 334346012 TELEPHONE 30b6D100D TELEFAX3054601422



eFN 109702396 OR BK 47520 Page 1191 Page 1 of 1 Recorded 11152010 at
0834 AM Broward County 6ommission Doc D 23583A Deputy Clerk 1026

In the Circuit Court of the Seventeenth Judicial Circuit
In and for Broward County Florida

AMERICAN HOME MTG SERVICING AMERICAN HOME NITG
SERVICING CACE08044667
Plaintiff Division 12

VS

BOWEN DELISE M BOWEN KENNETH E SUNTRUST BANK
CHINLOY CHRISTOPHER
Defendant

Certificate of Title

The undersigned Howard C Forman Clerk of the Court certifies that he executed and filed acertificate of sale in
this action on October 27 2010 for the property described herein and that no objections to thesale have been filed
within the time allowed for filing objections

The following property in Broward County Florida

YrP ltiOK3f2PAG1L1 I4i
Prsperry addnnw 1437 SIC ITIBOOiTLAUBERBAIiHYA6 SYA FL37092

GGDOLC
Was sold to DEUTSCHE BANK NATIONAL TRUST COMPANY AS TRUSTEE FOR AMERICAN HOME
MORTGAGE ASSETS TRUST 20073MORTGAGEBACKEDPASSTHROUGH CERTIFICATES SERIES 20073
POBox631730 Irving TX 75083

Wdness my hand and tite seal of this court on November 09 2010

T

i3
Howard C Forman Clerk of Circuit Courts

Broward County Fbrida

Total consideration 33690000
Doc Stamps235830

CIRCUIT CML 2070 NOV 09 AM 1016 FlLED FOR RECORD CLERK OF CIRCUIT COURT BROWARD COUNTY FLA



CEN 109126930 OR BK 46848 Page 1403 Page 1 of 4 Recorded 02022010 at

1212 PM Broward County Commission Deputy Clerk 3370

r

AMERICAN HOME MORTGAGE SERVICING IlVC A

DELAWARE CORPORATIONFKAAHMORTGAGE

ACQUISTTION COLNG
Plaintifis

vs

IN THE CIRCUITCOURT OFTHE
SEVINIEENTHJUDICIAL CIRCULT IN

AND FOR BROWARD COUNTYFLORIDA

CIVILDIVISION L L
CASEN0062008CA044667mypr 9 C1

o N G

r t9
G G7
Y

DELLSE M BOWENKENNETHE BOWEN SUNTRUST BANI

ulav

DO
aamAvEDOE

Defendants
I I r 1

I

FINALNDGMENT OFFORECLOSURE

TADSAGIlheard faieColaltopPlantiffs Motionftr SuminAry FpaJdggi bv5maary 25

2010 Ontite4 I I I
IT ISADJUDGED that

1 The Plaintiffs Motion forSummary Judgment is GRANTED Service ofprocess has been duly and regularly
obteiued overlklise M Bowen Kenneth E Bowen Suntiust Bank and ChristopherChinIoy defendants

2 There is due and owingto thePlaintiffthe following

Principal due on thenotesecured by themortgage foreclosed 67159984

Interest on thenote and mortgage from November 12007to January 25 2010 11633792
Title search expenses 32500

Taxes for theyears of2008 1446327
Insurance Premiums 4089094

Court Costs

Filing Fea

SUBTOTAL 84361697

Additional Costs
PreAccelerated Late Charges through 3uly 16 2009 S338506
Property Inspections 13440
BPOIAPPRAISAL 39000

ACQUISITION FEE 10600

SUBTOTAL 84763243

Attorney feesbased upon 8 hours atS 16250per hom 130000

0



CFN 109126930 OR BK 46848 PG 1404 Page 2 of 4

GRAND TOTAL S64893243

3 Tbe grand total amount referenced inParagraph 2 shall bear interest from this date forward at theprevailing
legal rate of interest

4 Plaintifi whose address is r1o American Horne Mortgage Servicing Inc POBox631730 Lying TX 75063

holds a lien forthegrand total sumspecified is Paragraph 2herein The lien of the Plaintiff is superior in dignity to any

right title interest or claim of the defendants and all peasons corporations or other entities claiming by through or

under the defendants or myof themand theproperly wi11 be sold free and clearofall claims of thedefendants with the

exception of arty assessments that are supeiorpaasuant to Florida Statutes Section 718116 and Section 7203085 The
Plaintiffs lien encannbers the subject property located inBroward County Florida and described as

LOT23 BLOCK5 BELAIR ACCORDING TO THE PLAT THEREOFRECORDED IN PLAT BOOK 32

PAGE 10 I E013DS 1ROVARDCQ s A

Property ad s 375t1RIAiIDE12DAL F 33062l I f
5 iftbe grand total amount with interest attbe ratedescribed inParagraph 3 and all mats ed subsequent to

this arenptitlte Jdy ILsell thesubject ptppatyaRlfptlic
20 az 1j00Alt

tohiglsforC paescribed iin d 6 85 on tlfe 3rd Floor
of theBrovJetdCbtiny Courthouse 1SEdJh LauderdaleFL3aftrr first tven notice as

required by Setfion 45 31 Florida sthe vk shall not conducttlisale mtto absence of thePlaintiff or ils

representative

6 Plaintiffshall advmce all subsequent costs of this action inaddition to any advances to protect its collateral and
shall be reimbansed for them by the Clerk fiPlaintiff is not the purchase of theproperty for sale IfPlaintiff is the

purchase theClerk shall credit Plaintiffs bid with the total sum with interest and costs accruing subsequent to this

judgment or such part of it as is necessary to pay thebid infull The Clerk shall raxive the service charge unposed in
Section45031 Florida Statutes for services inmalting recording andcertifying thesale and title that shall be assessed
as costs

7 On 51ing of the Certificate of Sale defmdatusright of redemption as presrnbed by Florida Statutes Section
450315 shall be termanated

8 On filing theCertificate ofTitle the Clark shall distribute theproceeds oftbesale so far as they ate sufficient
by paying first all of the Plaintiffs costs second documentary stamps affixed to the Certificate third PLtintiffs

attorneys fees fourth the total sum due to the Plaintiff less the items paid plus interest az the rate prescribed in

paragraph 2 frwn this date to the date of thesale During the sixty 60 days efts the Clerk issues the certificate of

disbansements the Clerk shall hokt the surplus pending further Order of this Court

9 Upon filing of the Certificate ofTitle defendant and all persons claing tinder or against defendant since the

51ing of the Notice ofLis Pendens shall be foreclosed ofall estate orclaim intheproperty and the pauchase at sale shall
be let irdo possession of the property

10 The Coupfinds based upon the affidavits presented and upon inqursy of counsel for the Plaintiff that 8 hoots
were reasonably expended by Plantiffs cotmsel and that m horQiy rate of 516250is appropriate PLAINTIFFS
COUNSEL REPRESENTS THAT THE ATTORNEY FEE AWARDED DOES NOT EXCEED ITS CONTRACT FEE
W1TH THE PLAINTIFF The Court 5nds that there are no reduction ar enhancement factors forconsideration by the
Court pursuant to Florida PazientsCompensatim Fmd vRowe 472 S2d 145 FIa 985



CFt7 109126930 OR BK 46848 PG 1405 Page 3 of 4

11 NOTICEPURSUANT TO AMENDMENT TOSECTION 45Q31FLA ST 20061

IF THIS PROPERTY LS SOLD AT PUBLiC AUCTION THERE MAY BE ADDITTONAL MONEY FROM

THE SALE AFTER PAYMENT OF PERSONS WHO ARE ENTITLED TO BE PAID FROM THE SALE

PROCEEDS PURSUANT TO TAEFINAL JUDGMENT

IF YOU ARE A SUBORDINATE LiENAOLDER CLAIIbIING A RIGAT TO FUNDS REMAWIIYG AFTER

THE SALE YOU MUST FILE A CLAIM WITHTAE CLERKNOLATER TAA1H SIXTY 60j DAYS AFTER

THE SALE IF YOU FAII TO FIIEA CLAIM YOUWILL NOT BE ENTITLED TO ANY REMAINING

FUNDS

ffYOUARE TAE PROPERTY OWNER YOUMAY CLAIM TAESE FUNDS YOURSELF YOUARE NOT

REQUIRED TO HAVEALAWYER OR ANY OTHER REPRESENTATIONAND YOU DO NOT HAVE TO

ASSIGN YOURRIGHTS TOANYONE ELSEBK ORDER FOR YOUTO CLAIM ANY MONEY TO WATCH

YOUARE ENTITLED PLEASE CAECK WITH THE CLERK OF THE COURT BROWARD COUNTY

CLERKOFCOURT BROWARD COUNTY COURTHOUSE ATTN FORECLOSURE 201 S E 6TH STREET
ROOM 230 FORT LAUDERDALE FL 33301 TTELEPHONE 9548315745GENERAL NOTICE OF

ACTIONS 9548315742jWTTHIN TEN 10DAYS AFTER THE SALETOSEE IF THERE ISADDITIONAL

MONEY FROM THE FORECLOSURE SALE THAT THE CLERK HAS 1N THE REGISTRY OF THE

COURT U 11 E
1

IIr YOU ID I 1tgI1SHOULDREAHdERYAkEFLALLPAPETtS YOT1RE UIREDADDITIONAL M NEY IOi

TO SIGN ASK SOMEONE ELSE PREFERABLY AN ATTORNEY WHO is NOT RELATED TO THE
PERSON O HELP JTO SURETART jTT3NDERS TY UARE

PROPER THE i IMATfON IF YOUCAtOT RD O PAY AN

ATTORNEf1U CONTAYE6AL1AYDVICE BRA
O

IIYC 1 NSTATE
ROAD 7 PLANTATION FL 33317 TELEPHONE 954 7658950 TO SEE IF YOU QUALIFY
FINANCIALLY FOR THEIR SERVICES IF THEY CANNOT ASSISTYOU THEY MAY BEABLE TO

REFER YOU TO A LOCAL BAR uxrrrrRrtsr AGENCY OR SUGGEST OTHER OPTIONS II YOU

CHOOSE TOCONTACT FLORIIARURAL LEGAL SERVICES YOU SAOULD DO SO AS SOON AS

POSSIItLE AFTERRECEIITOFTHIS NOTICE

I2 IfPlaintiff is the successfiil pmcbaxr atthe foreclosure sale Plairtiff may assign the successful bid without
iftrdter odder of this court

13 The Court finds thatPlaintiffhas standing to seek and receivethereliefobtained herein

14 Any fiords Payable from third petty fiords including attorney fees and costs shall be made payable to Plaintiff

15 The Court retainsjtisdiction of thisaction to enter fiuther orders that are proper inchuding without limitation
deficiency judgments

16 The court fords that Plaintiff is thepaper party with standing to bring this action

ORDERED at Broward County Florida on 20 1

Circuit Judge

SC49utz3

ROBERT H NEWMAN



CFN 109126930 OR BK 46848 PG 1406 Page 4 of 4

Copies furnished to

Albertelti Lsw
POBox 23028

TampaFL 33623

DeliseM Bowen
cJo PeterDuffSpindel Esq
PO Box 166245

MiamiFL331166245

Kenneth EBowen
oPeterDuffSpindel Esq
PO Box 166245
MiamiFL 331166245

SmtrustBank
doLegal Deperunent
303 Peachtree StisetNESuite 3600

II

AC u
r

I I ler Ioio
I li i I i

2310 Northw 55 urt Sw f36

FortLauderdaie FL 33309

D



TOWN OF LAUDERDALE BY THE SEA

MUNICIPAL CORPORATONOF FLORIDA

CODE COMPLIANCE SPECIAL MAGISTRATE

CASE NUMBER 10CT00106

TOWN OF LAUDEROALE BY THE SEA
MUNICIPAL CORPORATION OF FLORIDA

PETITIONER

VS

Kenneth Delise Bowen

1937 SE 17 Court

LauderdaleByTheSea FL 330fi2 t

RESPONDENT

lijric t illi i is 1

FINAL ORDER

ItARING DATE June 16 2010

VIOLATONSSuspension of trash service for nonpaymentMusfmalntain trashservicewifhChoiceWaste j r
i

CODE SECTION 1027

An Administrative hearing was held before the Special Magistrate on June 16 2010 Set below are

the findings of fact conclusions of law and final order for the subject hearingI

FINDINGS OF FACT

The record indicates that the Respondents owns certain real property located at

1937 SE 17 Court LauderdaleByTheSea iL33062 and more particularly described as follows

Tax Folio Number PropertyIt3 9307011430

At the hearing held on this matter on June 16 2010 the Petitioner Town presented testimony by

Code Compliance Officer Kmberly Williams concerning her personal Knowledge of the existence of the

subject viotationsaU r3Stered into the rucoru uenee of notice resttured iinrtcr Chaptrr1Ei2rari

Siatutes Officer Williams said that she has been in contact wish the property owner and due to financial

issuesMrBowmen has not been abtetoreinstatetrashservicewithChaiceOfhceKVlilliamssaidtbathP

property still was not in compliance Respondent Kenneth Bowen was present at the hearing and explained

that Choice Waste would not accept a payment plan and he was doing everything possible to get the money

to reinstate service

CONCLUSIONS OF tr4W

Accordingly based on the testimony and evidence referenced above the Petitioner Town has met its

burden of providing by substanfial competent evidence that alleged violations does in fact exist on the

subject property bul was not in compliance at or prior to the subject hearing

ORDER

THEREFORE BASED UPON THE ABOVE FINDINGS OF FACT AND CONCLUSIONS OF LAW 7HE

UNDERSIGNED SPECIAL MAGISTRATE FINDS THE RESPONDENTS GUILTY OF VIOLATING CODE

SECTION 1027



Page 2

Kennehgellse Bowen

CASE NUMBER 10CT00106

IN DETERMINING THE FINE AMOUNT TO BE IMPOSED CONSIDERATION WAS GIVEN TO 1 THE
GRAVITY OF THE VIOLATIONS2 ANY ACTIONS TAKEN BY THE RESPONDENTS TO CORRECT

THE VIOLATIONS ANq 3 ANY PREVIOUS VIOLATIONS COMMITTED 13Y THE RESPONDENTS

FINALLY THE PETITIONER TOWN VERIFIED THAT THE VIOLATIONWAS lVOT IN COMPLIANCE AT

THE TIME OF THE HCARiNG

THE SPECIALflrlfSTfZA7E OKDERS THAT iHEfESPONDENT BE GIVEN THIRTY3U DAYSIitUtf

THE HEARWG DATE TO BRING THE PROPERTY INTO COMPLIANCE FAILURE TO ABATE THE

VIOLATION WITHIN THE THIRTY 34 DAY TIMEFRAME A ONE HUNDRED 10040 DOLLAR FNE

PER DAY WOULD BE ASSESSSED UNTIL COMPLIANCE ES GAINED THE SPECIAL MAGISTRATE
ALSO IMPOSED A ONE HUNDRED FIFTY 150A0 DOLLARADMINISTRATLVE FEE THE SPECIAL

MAGISTRATE ADVISED THE RESPONDENT TO KEEPOFFICER WILLIAMS INFORMED OF THE

SITUATION IN THE EVENT THE RESPONDENT NEEDED TO RETURN FOR ANQTHER HEARING

THE TOWN MAY AVAIL ITSELF OF ALL LEGAL REMEDIES AVAILABLE TO iT INCLUDING THE

FORECLOSURE OF THE LIEN

Done and Ordered this 16H day of June 2010 Lauderdale By The Sea Florida

nr
G don 8 Linn Special Magistrate

AT EST

Colleen Tyrrell Secrefary r fhe Special Magistrate

Cc toNIA

Note Please make yourcheckpayable to

Town ofLauderdaleByTheSea

Please send your check to

450IOceanDrive

LauderdaleByTlieSea FL 33308

M



TOWN OF LAUDERDALE BY THE SEA

MUNICIPAL CORPORATION OF FLORIDA
4501 N OCEAN DRIVE

LauderdaleByTheSeaFlorida 33308

cFN109640193
OR BK 47444 Pages 14341437

BROWARD COUNTYI CON1M40CN
M

DEPUTY CLERK 1043

3 4 Pages

BEFORE THE SPECIAL MAGISTRATE
ORDER IMPOSING FINEGERTiFIGATE OF LIEN

TOWN OF LAUDERDALEBYTHESEA

Petitioner

V

ierrieth E Bowen
Dalise M Bowen

1937 SE 17th Court

Lauderdale by the Sea FL 33062

Respondents

Case No10CT00106
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The above referenced case was heard on June 16 2010 and the Respondent did

appear at the hearing A Notice of Violation was issued on March 10 2010 with a

correction date of March 13 2010 Compliance was not gained on March 13 2010

The Special Magistrate ordered that the Respondent be given thirty 30 days from the

hearing date to bring the property into compliance or a daily fine of One Hundred

10000 Dollars would be assessed plus an Administrative Fee of One Hundred Fifty

15000 Dollars was imposed

The property located at 1937 SE 17h Court LauderdaleByTheSea Florida

corresponding to Folio 9307011430 legally described as

tCLAIR3210 E LL i GJ rLf J

Hasnotbeenbroughtinto compliance andadailyfineofOneHundredrAfl0O

Dollars began to accrue on July 16 2010 and continues to accrue until compliance is

gained The Final Order was mailed via Certified Mail on June 18 2010On August

17 2010 Notice of Certification of Lien Intent was sent via certified mail for the hearing

date September 15 2010 Respondent was not present at the hearing

Therefore pursuant to Section 16209 Florida Statutes the Special Magistrate certifies

as follows

1 The Order of June 16 2010 required the Respondent to bring the

property into compliance thirty days 30 days from the hearing date or be

assessed a daily fine of One Hundred 10000 Dollars In addition an

Administrative Fee of One Hundred Fifty 15000 Dollars was imposed



Certification of Lien Case 10CT00106 1937 SE 17 Court Respondent Bowen Kenneth Oeiise

2 The Respondent has not brought the violation into compliance and the

Respondent has continued to violate the order of June 16 2010 by not paying
the Administrative Fee of One Hundred Fifty 15000 Dollars and the daily fine

of One Hundred 10000 Dollars that continues to accrue for the period of

noncompliance At the September 15 2010 Certification of Lien Hearing
testimony indicates that the fines due and owing for the period of non

compliance have reached Six Thousand Two Hundred620000 Dollars plus
an Administrative Fee of One Hundred Fifty 15UUOj Dollars

3 Therefore Special Magistrate imposes and certifies fines for the daily fine of

One Hundred 10000 Dollars that continues to accrue for the period of non

compliance plus an Administrative Fee of One Hundred Fifty 15000 Dollars

l That this Certification together with the original Fina Order be recorded in

the Public Records of the Office of the Clerk of the Circuit Court in and for

Rrowrd County Florida P nt tSPtior 6209 Florida Statltes these

documents once recorded shall constitute a lien against the land on which the

violations exists and upon any other real or personal property owned by

Respondent

5 If any person desires to appeal pursuant to Section 16211 Florida

Statutes such person will need a record of the proceedings which includes the

testimony and evidence upon which the appeal is based

Certification of Lien ordered at LauderdaleByTheSea this 15th day of

September 2010

ATTEST

Coiieen Tyrrell Secretary for the Special Magistrate

Special Magistrate of the

Town ofLaurdaleByTheSea
f

8
Gordo B Linn Speaa IVIistrt

O PersonallyKnown o me

Copies furnished to

r

P 2 2 2

Page 2 of2


