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1 ORDINANCE NO 2011A

2

3
AN ORDINANCE OF THE BOARD OF COUNTY
COMMISSIONERS OF BROWARD COUNTY FLORIDA

4
PERTAINING TO A CODE OF ETHICS FOR ELECTED
MUNICIPAL OFFICIALS IN BROWARD COUNTY
CREATING Hy4PrRrr5 TOl5

OF THE BROWARD

6
COUNTY CODE OF ORDINANCES RELATING TO A
CODE OF ETHICS FOR THE ELECTED MUNICIPAL

7 OFFICIALS IN BROWARD COUNTY

8 FIpicLcrni rn IAICCTIATC

PfDPLOIfICCnr TICCIrGCACAiT lam TIC nf1CTY C YI GTT 7 fll7TfTTCZTOVC

g TCS PROVIDING FOR SEVERABILITY
PROVIDING FOR INCLUSION IN THE CODE AND

10 PROVIDING FOR AN EFFECTIVE DATE

11 Sponsored by the Board of County Commissioners

12

13 BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF

14 BROWARD COUNTY FLORIDA

15I Section 1 Section 9 of the Broward County Code of Ordinances is

16 hereby created to read as follows

17 Secx49 Code of Ethics for Elected Municipal Officials in Broward

18 Count

1 g a j Statement of Policy
20 It is the policy of Broward County that all elected municipal officials in Broward

21 Count works for the benefit of the citizens of their

22 respective municipalities and that all elected municipal officials within Broward County

23 should be held to a common standard of ethicstk Elected municipal officialsA

shall not receive any personal economic or financial benefit
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1 resulting from his or her service as an elected official within Broward County beyond

that legallauthorized compensation which may be established by their local governinq

5

6

body safier It is the

responsibility of each elected municipal official to act in a manner

that promotes public trust and confidence in government with complete transparency

and honesty in their services and to avoid even the appearance or perception of

impropriety To that end the voters of Broward County amended Section1101seated

of the Broward County Charter to provide that a County ordinance shall

j prevail over municipal ordinances whenever the County acts with respect to the

10I regulation of condict ofeected officials appointed officials and public employees
11 throu hvhhreuir cersrefa Code of Ethics

12
Code

13 R2

14

15

16

17

18

19
fib Definitions

20
1 Elected municipal officials shall mean those individuals serving an the

21
local governinq body of a municipality in Broward County including any

22
individuals appointed to serve on a municipalitys local governinq body as a

23
result of a vacancycreated on the governing body

24
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2 Filed for Public Inspection shall mean filed with a municipalitys chief

administrative official or city clerk and in an online database maintained on

the cityswebsite Those municipalities without the capability to maintain an

online database may utilize Broward Countys online database for filing

pursuant to this section

3 Government organization shall mean a nonprofit nonpartisan

organization whose primary purpose is to provide educational opportunities to

public officials or to promote or enhance the exchange of ideas among public

officials including but not limited to the Florida League of Cities and the

1Q Broward League of Cities

11 4 Lobbyinp or lobbing activities shall mean communicating directly or

12 indirectly in person by fetter or by any other form of communication on

13 behalf of any other person wittyany elected municipal official or any member

14 of any decisionmaking body under the urisdiction of the municipalityslocal

governing body where the lobbyist seeks to influence a decision to be made

by the governing body or a decision to be made by any decisionmaking

body under the jurisdiction of the governing body Appearing before a local

18II governing body or other decisionmaking body under the jurisdiction of the

local governing body at a publicly noticed meeting does not constitute

lobbying or lobbying activities

21 5 Lobbyist shall mean any individual who engages in lobbvinq regardless of

whether he or she receives any compensation far such lobbvinq Any

individual who in his or her individual capacity merely communicates with an

elected municipal official or adecisionmaking body under the jurisdiction of
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11

20

21

the local governing body of a municipality for the purpose of self

representation without compensation fio express support of or opposition to

any item shall not be considered a lobbyist Additionally lobbyist does not

include any public afficer public employee or public appointee when acting in

his or her official capacity any public officer engaged pursuant to a

contractual arrangement when acting in his or her official capacity any

employee or officer of a homeowners association condominium association

or neighborhood association when addressing in his or her capacity as an

employee or officer of such association an issue impacting the association or

its members or any employee of a nonprofit public interest entity eq Sierra

Club NAACP ACLU when addressing an issue impacting a constituent of

that entity

6Z Person shall mean andindividual business corporation association firm

partnership organization group or other entity whether operated for profit or

notforprofit

7 Professional services shall mean any service performed by an elected

municipal official in their personal professional capacity that is outside of the

scope of their duties as an elected official

g Relative shall mean an individual who is related to an elected municipal

official as father mother son daughter brother sister uncle aunt first

cousin nephew niece husband wife registered domestic partner fatherin

law motherinlaw soninlaw daughterinlaw brotherinlawsisterinlaw

stepfather stepmother stepson stepdaughter stepbrother stepsister half

brother half sister grandparent great grandparent arandchild great

voding Words instskttype are deletions from existing text Words in

underscored type are additions



1 grandchild step grandparent step great grandparent step grandchild step

2 great grandchild person who is engaged to be married to the elected

3 municipal official or who otherwise holds himself or herself out as oris

4 generally known as the person whom the elected municipal officer intends to

5 marryor with whom the elected municipal official intends to form a household

6 lac Standards of Conduct

7 In addition to the provisions of Florida Statutes Chapter 112 Part III Code of

8 Ethics for Public Officers and Employees Florida Statutes Chapters 838 and 839 and

9 Title 18 Chapter 63 of the United States Code

10 seq the following Standards of

11 Conduct shall apply to all elected municipal officials within Broward Countytke

12

13 The operative words or terms used in this Code unless otherwise defined

14 herein shall be as defined in order of priority in the event of inconsistency by Part Ili of

15 Florida Statutes Chapter 112 the Broward County Code of Ordinances and the Broward

16 County Administrative Code Unless otherwise provided for herein Tthe terms

17 registered lobbyist tvte vendor and

18 contractor shall be as construed and defined in the Broward County Lobbyist

19 Registration Act and the Broward County Procurement Code Thn orroiall

2 tfaactsrvirrFlEaSatrcorin1 I 7 12rtimrerna hll

21asdofieurTF

22 1 Acceptance of Gifts

23I a Elected municipal officials their spouses or

24 registered domestic partners other relatives and office staff shall
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1 not accept gifts directly or indirectlyradTvatfrom

2 lobbyists egisteTeTtTReeurany principal or employer of

3 any lobbyist or from vendors or

4 contractors doinq business or seeking to do business with their

5 respective municipality This section shall nat

5 apply to the following

7 1 Gifts valued at2500 or less

8 2 Travel or meal reimbursements from governmental

g organizations provided to elected municipal officials if such

10 organizations are vendors or contractors doinq business with the

11 municipality served by the elected municipal official

12 b sElectd municipal officials may accept gifts

13 from other sources given to them ir their official capacity where not

14 otherwise inconsistent with the provisions of Florida Statutes

15 Chapter 112 Part III up to a maximum value of 5000 per

1S occurrence Gifts given to an elected muricipal official

17 n his or her official capacity up to 5000 in value

18 are deemed to be de minimis The above restrictions and

1 g limitations do not apply to gifts given to Ceuy

20 Cemsetselected municipal officials in their personal non

21 official capacity and such gifts are still subject to the reporting

22 requirements of Florida Statutes section 112 3148

23 2 OutsidefConcurrent employment

24
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1 a

2

3

4

5

6

7

g hm uGtannrraFavrrriio rihhrrgqrarc6crrvf

9 nmmiinnrinc inhnhlirinnroc
i

10 ka Elected municipal officials may engage in

11 other employment consistent with their public duties and where not

12 othenrvise inconsistent with the provisions of Florida Statutes

13 Chapter 112 Part III AEIe0utside or concurrent employment by an

14 elected municipal official including

15 employment pursuant to contract must be disclosed on a Form 1

16 pursuant to Ch 112 FSa

17 lase

1 g eys9ic The disclosure form must be

1 g completedseny legibly and filed for public inspectiona

20

21 beynTrhl hnhin hrrl

22

23
hcirrcorcc

24
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1

2

7

10

11

12

13

14

15

16

17

18

19

21

22I
23

Eb A

relative of an

elected municipal official shall not engage in lobbying activities

before TT

g ledati

the local governing body on which the elected

municipal official serves engage in employment which may be

inconsistent with Florida Statutes Part III Chapter 112 or

otherwise conduct business as a vendor or contractor withewafd

y the city in which their relative serves as an elected

municipal official

c This section shall not preclude the following

1 Elected municipal officials who are attorneys licensed to

practice law by the Supreme Gourt of the State of Florida from

representing clients before other local governing bodies within

Broward County

2 Elected municipal officials who perform professional services

from appearing before other local governing bodies within Broward

CIiIV

i3 Lobbyists

a Elected municipal officials should avoid

even the appearance of impropriety ire their interaction and dealings

with lobbyists ronicforJ i
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1

2

3

4

5

6

10

11

12

13

14

15

16I
17

18

19

20

21

22

23

24

egiiiepAEand the principals or employers of lobbyists All

municipalities in Broward Couty are encouraged to adopt a

lobbyist registration system similar tothe Broward County Lobbyist

Registration Act

b To promote full and complete transparency lobbyists and their

principals or employers who intend to meet or otherwise

communicate with an elected municipal officiary

for the purpose of engaging in lobbying activities

must record such interactionbcompleting a contact log

ttt nrrccrsvrnaeTrvc

i mi rncnrhi nnmrlinn nnrtpppCaLL

This

egistatearecordation shall be made far Lich individual Geuty

G elected municipal official the lobbyist principal or

employer intends on meeting or communicating with

1 Theteisateerecordation shall include the lobbyists

name the name of his or her principal including the

employer yr business the name of the entity for which he or

she is lobbying the name of the 6euety

issieerelectecf municipal official he or she is meeting

or communicating with the date and time of the meeting

and the specific purpose and subject matter of the meeting

2 The fegtratieorecordation shall be made

contemporaneous with the meeting shall be legible and
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1 shall be filed for public inspection

2 seaeisafieicacefkvEaaRorr

3 databsemataicedot1stsestee

4 onh tar e

5

6 c To further promote full and complete transparency eur

elected municipal officials must disclose any and all

8 lobbying activity that knowingly occurs between themselves and

9 individual lobbyists or their principals or employers outside of their

10I nTmiemunicipal offices This shall include

11 communicating by any form of telephonic or electronic media

12 1 The disclosure shall include the lobbyists name the

13 lobbyists principal including his or her employer or

14 business the entity for whicahe or she is lobbying the date

15 time and location of the meeting and the specific purpose

16 and subject matter of the meeting

1 2 The disclosure shall be made within ten 10j business days of

18 the lobbying activity but must in any event be made prior to

1 g any vote on a matter that eras the subject of the lobbying

20 activity

21 3 The disclosure shall be made in a legible manner and filed

22 for public inspection afnrlminicroiionffinil

23 ctc T6neueTrtemss

2 vesteTaatbassfergptedGeuaty
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1

2 Lenaef

3 4 Honest Services

4I a An elected municipal official C may not engage

5 in a scheme or artifice to deprive another of the material intangible

6 right of honest services or any activity in contravention of his or her

7 duty to provide loyal service and honest governance for the

8 residents of their respective municipality

9

10 bThyeetaasaecatrtefhiratpessblein

11 accordance with the standards and intent set forth under 18USC

12 s1346 as may be amended and Florida Statutes Chapter 838 as

13 may be amended

14 5 Solicitation and Receipt of Contributions

15 a Charitable Contribution Fundraising

16 1 The solicitation of funds by an elected municipal official

17 for a nonprofit charitable

1 g organization as defined under the Internal Revenue Code is

1 g permissible so long as there is no quid pro quo or other

20 special consideration including any direct or indirect benefit

21 between the parties to the solicitation

22 2 To promote the full and complete transparency of any such

23I solicitation eelected municipal

24 officialsshall disclose on a form provided by the
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1I
2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

1

18

19

20

21

2

24

municaiityetorns the name of the

charitable organization the event for which the funds ufere

solicited and the name of ary individual or entity that may

have promoted the solicitation The form shall be completed

legibly and shall be filed for public inspection QRef

mrrinninoi1nn ho

nFicejiF rTJtTCY71 A7TRTGii7LlinCL1TJale1TTCi1fA

3 SetTElected municipal officials may not

use the staff of their municipalitySztstaff or ofher

municiaiy resources 6n the solicitation of charitable

contributions

4

eFen Unless otherwise provided the requirements and

prohibitions of this subpart shall not apply to the following

A Charities or fundraising events sponsored by the

municipality for whom the elected municipal official serves as

a public officer

6 Charities or fundraising events sponsored by a non

rpofit entity created by the rnuniciafity or with which the

municipalit is currently partnering
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1 G Elected municipal officials who are employed by a

2 qualified nonprofit organization where the job description

3 includes solicitation of charitable contributions on behalf of

4 their employer Elected municpal officials may not use the

5 staff of their municipality or ofiher municipal resources in the

6 solicitation of charitable contributions pursuant to this

7 subsection

g D Elected municipal officials who serve on anonprofits

g board of directors steering committee or host committee or

10 who permit their name to be used on a mass mailing or

11 similar fundraising salicitation effort by a qualified nonprofit

12 Elected municipal officials rrar not use the staff of their

13 municipality or other municipal resources in the solicitation of

14 charitable contributions pursuant to this subsection

15 b Campaign Contribution Fundraising

16 1 It is the intent of this Code to promote the full and complete

17 transparency of campaign contributions received by Ceuaty

1g elected municipal officials consistent with

1 g the disclosure requirements provided by state statute or

20 federal law

21 2 Any campaign finance disclosure that an elected municipal

22 official Ceuo must submit to the Supervisor

23 of Elections in accordance with the provisions of Florida

24 Statutes Chapter 106 shall contemporaneously be filed for
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1

2

7

9

10I
11

12

13

14

15

16

17

13

public inspectionRdmaooffe

Eleernaflekieedatabasnteinedthests

ph pp j ohm o rloci ocnin4TTGTJFtri Ti LfRL7tGT17LTJTF4J J

3 Elected municipal officials who solicit

campaign contributions for ether candidates for public office

shall disclose on a form provided by the County Attorneys

Office and filed for public disclosure in a manner designated

by Breach municipality the name of

the candidate for which they are soliciting the location and

date of any associated eventadbermed

cottrite eE

Cty

Gsi dat

4 SeedySeieresElected municipal officials may not

useGstallthe staff of their municipality or other

Ceurtymunicipal resources in the solicitation or receipt of

1 g campaign contributions

20 Unless athervvise permitted by the Florida Election Code

21 Gcampaign or political contributions may not be made

22 solicited or accepted in any governmentowned building

23 c Jiaresaathp

24 wEa see
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1

2

3 F Procurement Selection Committees

4 a It shall be a conflict of interest for an elected municipal official

5 to serve as a

6 voting member of a euetymunicipal procurement

7 SelectionEvaluation Committee Elected

g municipal officials shall not be included as members on any

g SelectionEvaluation Committee and shall not participate or

10 interfere in any manner at Committee meetings or in the selection

11 of Committee members which members shall be appointed by the

12 County Administrator Upon the completion of the selection

13 process by the Committee elected

14 municipal officials may inquire into any and all aspects of the

15 seaction process and express any concerns they may have to the

16 star municipalityschief administrative officer or his

17 or her designee

1 g b This section shall not apply to the procurement or hiring of those

1 g individuals who report directly to the local governing body of a

20 municipality pursuant to the municipalityscharter or to those

21 municipalities in Broward County that have a strong mayor form of

22 government

23 7 Financial Disclosure

2
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1 a Each seaer elected municipa official

2 contemporaneous with the annual filing of the Form 1 C Disclosure

3 of Financial Interests pursuant to Florida Statutes Chapter 112

4 Part III shall also file for public inspection a copy of the Form 1

5 Disclosure of Financial Interest

6 virin1erL nrin n nnlino rlrhcamininorl nn iFhoficyoheio

In77TrLZTiGJfhTglTfff CIISMfTTVTl7T

8

1 1rJmini r nr ihinh rl Fnhn oohllIo hnhin hrr
7 i

1 QI j R2

11 c Training and Education

12 1 IVew elected municipal officials shall receive a

13 minimum of four 4 hours of trainingrthe

14 ttoneon the topics of the Sunshine Law public records and public

15 service ethics The trainincLm ba conducted by a municipalitys legal

16 counsel regional universities municipal or government organizations or

1 I the state or regional Bar associations theSettySersier

1 g Elected runicipal officials shall certify or acknowledge his or her

19 participation in this training Such certification shall be filed for public

2p inspection kret h I mini IiF icrhiof rlminierotivo nffin

21 clerker y

22 dflrFStFat9r nnrrc nfrororJ h ho

23

24
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1 2 Each elected municipal

2 official shall on an annual basis attend or participate in a minimum of

3 eight 8 hours of continuing education training on the topic of public

4 service ethics These programs may be available through regional

5i universities the municipalitys legal counsel municipal or local

6 government organizations or the state or regional Bar associations The

7 elected municipal official shall annually certify or

acknowledge his or her participation in this program Such certification

g shall be filed for public inspection

i sfer10

11 hosrTebit

12 d Municipal Opt Out The local governinq body of a municipality may by

13 ordinance adopted by a fourfifths 45 vote of the municipality

14 governinq body after providing public notice and conducting two 2 public

15 hearings opt out of any or all provisions of this Code of Ethics An

16 ordinance adopted pursuant to this section shall state the public purpose

17 for the municipalitys decision to opt out of certain provisions of this Code

18 ed Enforcement This section shall be enforced by the Office of the Inspector

19 General pursuant to Section of the Broward County Sed

20 sCharteretr d aa

21 1
n

trtttCnrnorI

22 aQreFtabl

23 TTrnnvffin of Incronnrcnor

24 tqrfrrl hi i a mi mnnnomenr tsvsaTien
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Section 3 EoERABILITI

If any portion of this Ordinance is determined y any Court to be invalid the

invalid portion shall he stricken and such striking shail not affect the validity of the

remainder of this Ordinance If any Court determines that this Ordinance or any portion

hereof cannot be legally applied to any individualsgroups entityies propertyies

oding VJords instr3tre type are deletions tram existing text vvords in

underscoredtipe are additions
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1 or circumstances such determination shall not affect the applicability hereof to any

2 other individual group entity property or circumstance

3 Section 4 INCLUSION IN CODE

4 It is the intention of the Board of County Commissioners that the provisions of

5 this Ordinance shall become and be made a part of the Broward County Code and that

6 the sections of this Ordinance may be renumbered or relettered and the word

7 ordinance may be changed to section article or such other appropriate word or

8 phrase in order to accomplish such intentions

9 Section 5 EFFECTIVE DATE

10 This ordinance shall become effective as provided by law

11

12 ENACTED

13 FILED WITH THE DEPARTMENT OF STATE

14 EFFECTIVE

15
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17
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021710

18
CodeofEthics2010doc

1040001
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CODE OF ETHICS

ELECTED MUNICIPAL OFFICIALS

Presented by BLOC Ethics Task Force

Lisa Aronson Chair

Prepared by
Goren Cherof Doody Ezrol PA

3099 East Commercial Blvd Suite 200

Fort Lauderdale FL 33308

954 7714500 Office

954 7714923 Fax L

BALLOT QUESTION NOVEMBER 2 2010

Shall Section 1101 of the Broward County Charter be amended to provide
that a County Code of Ethics when enacted by the County Commission as

an ordinance shall prevail over any conflicting municipal ordinances that

regulate the conduct of elected officials appointed officials and public
employees

YES for approval

NO for rejection



STATEMENT OF POLICY

It is the policy of Broward County that all elected municipal officials in

Broward Countv work for the benefit of the citizens of their respective

municipalities and that all elected municipal officials within Broward

County should be held to a common standard of ethics Elected

municipal officials shall not receive any personal economic or financial
benefit resulting from his or her service as an elected official within

Broward Countv beyond that legally authorized compensation which

may be established by their local governing body It is the

responsibility of each elected municipal official to act in a manner that

promotes public trust and confidence in government with complete
transparency and honesty in their services and to avoid even the

appearance or perception of impropriety

DEFINITIONS

Primarily taken from the Broward County Code of Ordinances

Broward County Lobbyist Registration Act

New terms Elected Municipal Official Filed for Public

Inspection Governmental Organization and Professional
Services

542011
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ELECTED MUNICIPAL OFFICIAL

Those individuals serving on the local governing body of a

municipality in Broward County including any individuals

appointed to serve on a municipalityslocal governing body as a

result of a vacancy created on the governing body

FILED FOR PUBLIC INSPECTION

Filed with a municipalityschief administrative official or city
clerk and in an online database maintained on the citys
website Those municipalities without the capability to maintain

an online database may utilize Broward Countys online

database for filing pursuant to this section

542011
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GOVERNMENTAL ORGANIZATION

A nonprofit nonpartisan organization whose primary purpose
is to provide educational opportunities to public officials or to

promote or enhance the exchange of ideas among public
officials including but not limited to the Florida League of

Cities and the Broward League of Cities

PROFESSIONAL SERVICE

Any service performed by an elected municipal official in their

personal professional capacity that is outside of the scope of

their duties as an elected official

4



ACCEPTANCE OF GIFTS

Elected municipal officials their spouses or registered domestic

partners other relatives and office staff shall not accept gifts
directly or indirectly from lobbyists or andprincipal or employer

of any lobbyist or from vendors or contractors doing business

or seeking to do business with their respective municipality

EXCEPTIONS GIFT ACCEPTANCE

This section shall not apply to the following

1 Gifts valued at 2500 or less

2 Travel or meal reimbursements from governmental

organizations provided to elected municipal officials if such

organizations are vendors or contractors doing business
with the municipality served by the elected municipal
official FLOC BLOC etc

542011
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OTHER GIFTS

Elected municipal officials may accept gifts from other sources

given to them in their official capacity where not otherwise
inconsistent with the provisions of Florida Statutes Chapter 112
Part III up to a maximum value of 5000 per occurrence Gifts

given to an elected municipal official in his or her official

capacity up to 5000 in value are deemed to be de minimis

The above restrictions and limitations do not apply to gifts given
to elected municipal officials in their personal nonofficial
capacity and such gifts are still subject to the reporting
requirements of Florida Statutes section 112 3148

OUTSIDECONCURRENT EMPLOYMENT

Elected municipal officials may engage in other employment
consistent with their public duties and where not otherwise
inconsistent with the provisions of Florida Statutes Chapter 112
Part III Outside or concurrent employment by an elected

municipal official including employment pursuant to contract
must be disclosed on a Form 1 pursuant to Ch 112 FS The

disclosure form must be completed legibly and filed for public

inspection

542011

6



OUTSIDECONCURRENT EMPLOYMENT

CONTINUED

A relative of an elected municipal official shall not engage in

lobbying activities before the local governinqbody on which the

elected municipal official serves engage in employment which

may be inconsistent with Florida Statutes Part III Chapter 112
or otherwise conduct business as a vendor or contractor with

the city in which their relative serves as an elected municipal

official

OUTSIDECONCURRENT EMPLOYMENT

EXCEPTIONS
This section shall not preclude the following

1 Elected municipal officials who are attorne s

licensed to practice law by the Supreme Court of the State of

Florida from representing clients before other local governing
bodies within Broward County

2 Elected municipal officials who perform
Qrofessional services from appearing before other local

governing bodies within Broward County lateral lobbying

542011
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LOBBYISTS

Elected municipal officials should avoid even the appearance of

impropriety in their interaction and dealings with lobbyists and

the principals or employers of lobbyists All municipalities in

Broward County are encouraged to adopt a lobbyist registration
system similar to the Broward County Lobbyist Registration Act

LOBBYISTS CONTACT LOG

To promote full and complete transparency lobbyists and their

principals or employers who intend to meet or otherwise

communicate with an elected municipal official for the purpose
of engaging in lobbying activities must record such interaction

completing a contact log This recordation shall be made for

each individual elected municipal official the lobbyist principal
or employer intends on meeting or communicating with

8



CONTACT LOG

1 The recordation shall include the lobbyistsname the name

of his or her principal including the employer or business the

name of the entity for which he or she is lobbying the name of
the elected municipal official he or she is meeting or

communicating with the date and time of the meeting and the

specific up rpose and subject matter of the meeting

2 The recordation shall be made contemporaneous with the

meeting shall be legible and shall be filed for public inspection

LOBBYIST DISCLOSURE

To further promote full and complete transparency elected

municipal officials must disclose any and all lobbying activity
that knowingly occurs between themselves and individual

lobbyists or their principals or employers outside of their

municipal offices This shall include communicating by any form

of telephonic or electronic media

542011
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HONEST SERVICES

An elected municipal official may not engage in a scheme or

artifice to deprive another of the material intangible right of

honest services or any activity in contravention of his or her duty
to provide loyal service and honest governance for the residents

of their respective municipality in accordance with the

standards and intent set forth under 18 USCs1346 as may
be amended and Florida Statutes Chapter 838 as may be

amended

CHARITABLE CONTRIBUTION FUNDRAISING

The solicitation of funds by an elected municipal official for a

nonprofit charitable organization as defined under the Internal

Revenue Code is permissible so long as there is no quid pro

guo or other special consideration including any direct or

indirect benefit between the parties to the solicitation

Disclosure requirements See exemptions

10



542011

CHARITABLE CONTRIBUTION FUNDRAISING

EXEMPTIONS

A Charities or fundraising events sponsored by the municipality for whom

the elected municipal official serves as a public officer

i3 Charities or fundraising events sponsored by anonprofit entity created

by the municipality or with which the municipality is currently partnering

C Elected municipal officials who are employed by a qualified nonprofit
organization where the job description includes solicitation of charitable

contributions on behalf of their employer

D Elected municipal officials who serve on anonprofits board of

directors steering committee or host committee or who permit their name to

be used on a mass mailing or similar fundraising solicitation effort by a

qualified nonprofit

CAMPAIGN CONTRIBUTION FUNDRAISING
1 It is the intent of this Code to promote the full and complete
transparency of campaign contributions received by elected municipal
officials consistent with the disclosure requirements provided by state
statute or federal law

2 Any campaign finance disclosure that an elected municipal official must

submit to the Supervisor of Elections in accordance with the provisions of
Florida Statutes Chapter 106 shall contemporaneously be filed for public
inspection
3 Elected municipal officials who solicit campaign contributions for other
candidates for public office shall disclose on a form provided by the County
AttorneysOffice and filed for public disclosure in a manner designated by
each municipality the name of the candidate for which they are soliciting the

location and date of any associated event

4 Elected municipal officials may not use the staff of their municipality or

other municipal resources in the solicitation or receipt of campaign
contributions

5 Unless otherwise permitted by the Florida Election Code campaign or

political contributions may not be made solicited or accepted m any
governmentowned building

11
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PROCUREMENT SELECTION COMMITTEE

It shall be a conflict of interest for an elected municipal official to serve

as a voting member of a municipal procurement SelectionEvaluation
Committee Elected municipal officials shall not be included as

members on any SelectionlEvaluation Committee and shall not

participate or interfere in any manner at Committee meetings or in the
selection of Committee members which members shall be appointed
by the Chief Administrative Official Upon the completion of the

selection process by the Committee elected municipal officials may

inquire into any and all aspects of the selection process and express

any concerns they may have to the municipalitys chief administrative

officer or his or her designee

PROCUREMENT SELECTION COMMITTEE

EXEMPTIONS

This section shall not apply to the procurement or hiring of those

individuals who report directly to the local governing body of a

municipality pursuant to the municipalityscharter or to those

municipalities in Broward County that have a strong mayor form

of government

12
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FINANCIAL DISCLOSURE

Each elected municipal official contemporaneous with the

annual filing of the Form 1 Disclosure of Financial Interest

pursuant to Florida Statutes Chapter 112 Part III shall also file

for public inspection a copy of the Form 1 Disclosure of

Financial Interest

TRAINING AND EDUCATION

Newly elected municipal officials 4 hours

Each elected municipal official 8 hours annually

13
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MUNICIPAL OPTOUT

The local governing body of a municipality may by ordinance

adopted by afourfifths 45 vote of the municipalitysgoverning
body after providing public notice and conducting two 2 public
hearin s opt ouY of any or all provisions of this Code of Ethics

An ordinance adopted pursuant to this section shall state the

public purpose for the municipalitysdecision to opt out of

certain provisions of this Code

ENFORCEMENT

Enforced by Office of the Inspector General

Penalties See Broward County Charter Article XII
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ETHICS TASK FORCE 2011
Members

Commissioner Lisa K Aronson Coconut Creek Chair

Vice Mayor Claudette Bruck Coral Springs
Commissioner Bobby DuBose Fort Lauderdale

Mayor Debby Eisinger Cooper City
Commissioner Diane Glasser Tamarac

Commissioner Jack McCluskey Pembroke Pines

Mayor Gary Resnick Wilton Manors

Mr Daniel Stermer former Weston Commissioner

Ms Rae Carole Armstrong former Plantation Mayor
Leoal Counsel

Samuel S Goren Esquire
Jacob G Horowitz Esquire
David N Tolces Esquire
Staff

Rhonda Calhoun Executive Director

Sely Mojica Administrative Assistant

THE END

Next Steps Questions
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LEGAL DEPARTMENT MAYOR

Diane Veltri f3endekovic

Donald J Lunny Jr CITY COUNCIL

City Attorney Sharon Moody Uria
President

IIiL10II
Peter S Tingom

President Pro Tem

Ron Jacobs

Dr Robert A Levy
Lynn Stoner

May 4 2011

Diane Veltri Bendekovic

Mayor
City ofPlantation
400 NW 73rd Avenue

Plantation FL 33317

Re Conceptual Suggestions to Proposed County Ethics Law

Dear Mayor

Please consider this letter our conceptual comment concerning the proposed Broward

County Ordinance creating a code ofethics for elected municipal officials in Broward County

We believe that the Broward League of Cities Ethics Taskforce has addressed several

important and significant clarifications to the Ordinance and we generally support the draft In

addition to these changes however we believe the following additional conceptual
considerations have merit

We strongly believe in the wisdom of the State Ethics Regulatory Model which

affords a preventative opportunity for elected officials to seek insulating formal

opinions from the Ethics Commission about the meaning and applicability of state

law which Opinions will shield such officials from future penalties provided a full

factual disclosure is made and they act in accordance with the formal opinion they
receive The current County Ordinance has no preventative mechanism for elected

officials to seek advice that offers the same insulating protection We encourage the

County to authorize the Inspector General to render insulating interpretations and

opinions concerning the meaning and factual application of the County law to assist

those officials subject to the law

2 We recommend that the Ordinance be revised to require that violations of the

Ordinance occur only when an elected official knowingly acts in contravention of its

requirements Usually in cases other than a direct personal benefit a knowing
standard is used for ethics violations This is illustrated by the following state

provisions

200 E Las Olas Boulevard Suite 1900 New River Center Ft Lauderdale Florida 33301

Phone 954 5222200 Fax 954 5229123



Letter to Mayor Bendekovic

May 4 2011

Page 2

a Gifts from Political Action Committees A reporting individual or

procurement employee or any other person on his or her behalf is

prohibitedfrom knowingly accepting directly or indirectly a gift from a

political committee

b Accepting honorariums from Lobbyists A reporting individual or

procurement employee is prohibited from knowingly accepting an

honorarium from apolitical committee or committee of continuous

existence as defined in s 106011 from a lobbyist who lobbies the

reporting individuals or procurement employees agency or from the

employer principal partner orrmofsuch a lobbyist

Voting conflicts No county municipal or other local public officer
shall vote in an official capacity upon any measure which would inure to

his or her specialprivate gain or loss which he or she knows would inure

to the special private gain or loss of any principal by whom he or she is

retained or to the parent organization or subsidiary of a corporate

principal by which he or she is retained other than an agency as defined
in s 1123122or which he or she knows would inure to the special
private gain or loss ofa relative or business associate ofthe public office

It is possible even with the Broward League of Cities clarifications for elected

officials to violate the Ordinance without actual knowledge they are doing so

Incorporating a required mental state will help ensure that the law better fulfills its

purpose and does not become a trap for the unwary

3 Plantation has a Strong Mayor form of government where the Mayor is the Chief

Executive Officer executes all laws and ordinances of the City and supervises all its

functions Thus maintaining the exception that allows a Strong Mayor to be involved

in procurement and selection committees is important to how Plantation functions

4 We believe that the County Ordinance should be designed to supplement other

existing law as distinguished from being redundant To illustrate this point honest

services type violations are already largely regulated by Federal and State legal
authority adding a companion County infraction creates an additional layer of

regulation to make to same conduct violative of three systems of law as opposed to

two Given the current governmental fiscal climate we discourage redundant

regulation because it creates redundant compliance costs and expenses and promotes
inefficiencies in governmental activities We thus suggest that any regulations that

are redundant to State or Federal legal authority be removed ifpossible

5 Finally some aspects of the proposed law creates direct and indirect municipal costs

For example elected officials are required to receive a certain amount of education

and training When the citizens of Broward County adopted a County Charter

amendment authorizing the County to adopt preemptive ordinances concerning local



Letter to Mayor Bendekovic

May 4 2011

Page 3

ethics law the referenda language area did not expressly and additionally authorize

the County to transfer regulatory compliance costs to cities Therefore we are

reluctantly constrained in view of the current local governmental fiscal realities to

make the unusual request that if the County is going to adopt measures creating
municipal compliance costs it needs to provide a mechanism for a reimbursement of

these costs

We sincerely appreciate the County and Broward League ofCities cooperative efforts in

working on this matter and hope they find these suggestions helpful

In closing this letter is not intended to constitute a legal analysis of the enforceability or

constitutionality of the proposed law instead we are offering some constructive conceptual
suggestions to its overall improvement I

f
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COMPARISON OF BROWARD COUNTY ETHICS CODE PROVISIONS

GOVERNING COUNTY COMMISSIONERS AND PROPOSED ETHICS ORDINANCE
GOVERNING ELECTED MUNICIPAL OFFICIALS

This chart serves to demonstrate the substantive differences between Section 119 ofthe
Broward County Code ofOrdinances imposing ethical guidelines on members ofthe Broward

County Commission and the proposed County ordinance imposing ethical guidelines on all
officials serving on the governing bodies ofmunicipalities within Broward County

BROWARD COUNTY

Section119b

Relative means an individual who is related
to the public official as father mother son

daughter brother sister uncle aunt first

cousin nephew niece husband wife father

inlaw motherinlawsoninlaw daughterin
law brotherinlawsisterinlaw stepfather
stepmother stepson stepdaughter stepbrother
stepsister halfbrother or half sister

MUNICIPALITIES
DEFINITIONS

Subparagraphb8

Lobbying means communicating directly or

indirectly in person by telephone by letter or

by any other form ofcommunication on behalf

of any other person as defined in c below
with any County Commissioner any member

of any decisionmaking body under the

jurisdiction of the Board ttstsit
r t where the lobbyist seeks to

influence adecision to be made by the Board a

Relative shall mean an individual who is

related to an elected municipal official as

father mother son daughter brother sister
uncle aunt first cousin nephew niece
husband wife registered domestic partner
fatherinlawmotherinlawsoninlaw
daughterinlawbrotherinlawsisterinlaw
stepfather stepmother stepson stepdaughter
stepbrother stepsister halfbrother halfsister
grandparent great grandparent grandchild
great grandchild step grandparent step great
grandparent step grandchild step great
grandchild person who is engaged to be

married to the elected municipal official or

who otherwise holds himself or herself out as

or is generally known as the person whom the

elected municipal officer intends to marry or

with whom the elected municipal official

decision to be made by any decisionmaking intends to form a household

body under the jurisdiction ofthe Board or a

final procurement decision to be made by a

County employee Appearing before the Board
or other decisionmaking body under the

jurisdiction of the Board at apubliclynoticed
meeting does not constitute lobbying

ACCEPTANCE OF GIFTS

Section119b1 Subparagraphc1

County Commissioners their spouses or Elected municipal officials their spouses or

registered domestic partners other relatives registered domestic partners other relatives

Text in bloc font represent additional or amended verbiage from the Section 119 of the Broward County Code of

Ordinances included in the proposed municipal ordinance Text in red font represents verbiage that is included in

Section 119of the County Code that has been omittedor deleted from the proposed municipal ordinance



and office staff shall not accept gifts directly
or indirectly regardless ofvalue from

lobbyists registered with the County or any

principal or employer ofany such registered
lobbyist or from vendors or contractors of

Broward County

and office staff shall not accept gifts directly
or indirectly from lobbyists or any principal
or employer ofany lobbyist or from vendors
or contractors doing business or seeking to do

business with their respective municipality
This section shall not apply to the following

1 Gifts valued at 2500 or less

2 Travel or meal reimbursements

from governmental organizations provided to

elected municipal officials if such

organizations are vendors or contractors doing
business with the municipality served by the

elected municipal official

The term relatives has much broader

definition in the municipal ordinance raising
concern as to how an official may control the

activities of such a broad range ofrelatives

OUTSIDE CONCURENT EMPLOYMENT

Section1I9b2

A spouse or registered domestic partner
immediate family members and office staff of

aCounty Commissioner shall not engage in

lobbying activities before the Board of County
Commissioners or before other local

governmental entities within Broward County
including taxing authorities quasi judicial
boards appointed boards and commissions or

otherwise conduct business as a vendor or

contractor with Broward County

Subparagraphc2

A relative of an elected municipal official shall
not engage in lobbying activities before the
local governing body on which the elected

municipal official serves engage in

employment which may be inconsistent with

Florida Statutes Part III Chapter 112 or

otherwise conduct business as a vendor or

contractor with the city in which their relative

serves as an elected municipal official

The terns relative has an expanded definition

as noted above thus broadening the scope of

the restriction and raising concern as noted
above

The Municipal Ordinance includes the

following allowances

This section shall not preclude the following
1 Elected municipal officials who are

attorneys licensed to practice law by the

Supreme Court of the State of Florida
from representing clients before other

local governing bodies within Broward

County and



2 Elected municipal officials who

perform professional services from

appearing before other local governing
bodies within Broward County

LOBBYISTS

Section1193of the County Ordinance refers Subparagraph c3 encourages all
to lobbyists obligations under the Broward municipalities to adopt a lobbyist registration
County Lobbyist Registration Act system Irrespective ofacitys creation of a

lobbyist registration system cities must create

arecord of all meetings between lobbyists and

municipal officials in the same manner as those

between County Commissioners and lobbyists
SOLICITATIONS OF CHARITABLE CONTRIBUTIONS

SectionI19b5

1

The solicitation offunds by a County
Commissioner for anonprofit charitable

organization as defined under the Internal

Revenue Code is permissible so long as there

is no quid pro quo or other special
consideration including any direct or indirect

benefit between the parties to the solicitation

2

To promote the full and complete
transparency of any such solicitation a

County Commissioner shall disclose on a

form provided by the County Attorneys
Office the name ofthe charitable

organization the event for which the funds

were solicited and the name of any

individual or entity that may have promoted
the solicitation The form shall be completed
legibly and shall be filed for public inspection
in adatabase designated by the County
Administrator which database shall be
searchable both in hard copy and by Internet

3

County Commissioners may not use County
staff or other County resources in the

solicitation of charitable contributions

4

The requirements and prohibitions of this

subpart shall not apply to Broward County
sponsored charities or fundraising events

Subparagraph c5

Municipal officers are subject to the same

basic restriction and reporting requirements as

County Commissioners However the

Municipal Ordinance outlines exceptions to the

County restrictions Those exceptions are as

follows

Unless otherwise provided the requirements
and prohibitions ofthis subpart shall not

apply to the following
A Charities or fundraising events

sponsored by the municipality for whom the

elected municipal official serves as a public
officer

B Charities or fundraising events

sponsored by anonprofit entity created by
the municipality or with which the

municipality is currently partnering
C Elected municipal officials who are

employed by a qualified nonprofit
organization where the job description
includes solicitation ofcharitable
contributions on behalf oftheir employer
Elected municipal officials may not use the

staff oftheir municipality or other municipal
resources in the solicitation of charitable

contributions pursuant to this subsection

D Elected municipal officials who serve

onanonprofitsboard ofdirectors steering
committee or host committee or who permit
their name to be used on a mass mailing or



similar fundraising solicitation ettort by a

qualified nonprofit Elected municipal
officials may not use the staff of their

municipality or other municipal resources in

the solicitation of charitable contributions

pursuant to this subsection

CAMPAIGN CONTRIBUTION FUNDRAISING

Section119b5b5 Subparagraphc5b5

Campaign or political contributions may not be

made solicited or accepted in any government
owned building

Unless otherwise permitted by the1lorida
Election Code campaign or political
contributions may not be made solicited or

accepted in any governmentownedbuilding
Section119b5c
lhe Board of County Commissioners shall be

prohibited from waiving the provisions of

Section 1863ofthe Broward County
Administrative Code as it pertains to the

Countysacceptance ofdonations in excess of

five hundred 50000 dollars

PROCUREMENT SELECTION COMMITTEES

SectionI19b6 Subparagraphc6

It shall be aconflict of interest for amember of

the Board of County Commissioners to serve

as avoting member of a County procurement
SelectionEvaluation Committee County
Commissioners shall not be included as

members on any SelectionEvaluation

Committee and shall not participate or interfere

in any mannerat Committee meetings or in the

selection ofCommittee members which

members shall be appointed by the County
Administrator Upon the completion ofthe

selection process by the Committee County
Commissioners may inquire into any and all

aspects ofthe selection process and express

any concerns they may have to the Purchasing

a It shall be a conflict of interest for an

elected municipal official to serve as a

voting member of a municipal procurement
SelectionEvaluation Committee Elected

municipal officials shall not be included as

members on any SelectionEvaluation

Committee and shall not participate or

interfere in any manner at Committee

meetings or in the selection of Committee

members which members shall be

appointed by the County Administrator2
Upon the completion of the selection

process by the Committee elected

municipal officials may inquire into any and

all aspects of the selection process and

z This section should be amended to more clearly state that municipal officers are precluded from participating on

selection evaluation committees within their own municipalities In addition references to the County
Administrator should be replaced with references to the city manager or other appropriate municipal official This

section should also be clarified to expressly state that it does not bar elected officials from acting in accordance with

the evaluation selection committee recommendation or making a final decision on an award



Director express any concerns they may have to the

municipalitys chief administrative officer
or his or her designee

b This section shall not apply to the

procurement or hiring of those individuals

who report directly to the local governing
body of a municipality pursuant to the

municipalitys charter or to those

municipalities in Broward County that have

a strong mayor form of government

FINANCIAL DISCLOSURE

Section119b7

Each County Commissioner contemporaneous
with the annual filing of the Form 6 Disclosure

of Financial Interest with the State of Florida

Commission on Ethics shall file such form for

public inspection in a database designated by
the County Administrator which database

shall be searchable both in hard copy and by
Internet

Subparagraphc7

Each elected municipal official
contemporaneous with the annual filing of the
Form 1 Disclosure of Financial Interest

pursuant to Florida Statutes Chapter 112 Part

III shall also file for public inspection a copy

ofthe Form 1 Disclosure of Financial Interest

TRAINING AND EDUCATION

Section119c1 Subparagraphc1

New County Commissioners shall receive a

minimum of four 4 hours of training from

the Office of the County Attorney on the

topics of the Sunshine Law public records

and public service ethics The County
Commissioner shall certify or acknowledge
his or her participation in this training
through the County Administrator Additional

training for new Commissioners offered by
the Florida Association of Counties is

strongly encouraged

New elected municipal officials shall receive a

minimum of four 4 hours of training on the

topics of the Sunshine Law public records
and public service ethics The training may be

conducted by a municipalitys legal counsel
regional universities municipal or government
organizations or the state or regional Bar

associations Elected municipal officials shall

certify or acknowledge his or her participation
in this training Such certification shall be
filed for public inspection

Subparagraphc2

Each elected municipal official shall on an

annual basis attend or participate in a

minimum of eight 8 hours of continuing
education training on the topic of public
service ethics These programs may be



available through regional universities the

municipalitys legal counsel municipal or

local government organizations or the state or

regional Bar associations The elected

municipal official shall annually certify or

acknowledge his or her participation in this

program Such certification shalt be tiled for

piblic inspection

MUNICIPAL OPT OUT

Subparagraph d

Municipal Opt Out The local governing bodes
ofa municipality may by ordinance adopted
by a fourfifths 45 vote of the

municipalitysoverning body after providing
public notice and conducting two 2 public

hearings opt out of any or all provisions of

this Code of Ethics An ordinance adopted
pursuant to this section shall state the public
purpose for the municipalitysdecision to oft
out of certain provisions ofthis Code


