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SUBJECT TITLE Second Reading Proposed Ordinance 201006Amending the Comprehensive Plan

EXPLANATION

This is second reading of Ordinance 201006 Exhibit 2 First reading was approved on September 27 2010 The

Amendments to the Comprehensive Plan is Exhibit A to the Ordinance The Supporting Document to the Comprehensive
Plan is Exhibit 3

History

In mid2009 the Town started the process of updating portions of the Comprehensive Plan and Supporting Documents in an

effort to comply with various mandates of the State of Florida and Broward County The proposed amendments aze outlined

below
1 A Public School Facilities element in accordance with Section 163317712 Florida Statutes

2 Revisions that the Broward County Planning Council is requiring the Town to make in order for the Towns

comprehensive plan to be recertified as being in substantial conformity with the Countysplan

3 Provisions implementing greenhouse gas reduction strategies and energyefficient land use patterns into various

elements ofthe Towns comprehensive plan as required by Chapter No2008191 Laws of Florida

4 Revisions to the transportation level ofservice standards to conform to previously adopted changes in the Countys

plan

5 Revisions to the provisions applicable to the Coastal High Hazard Area to conform to the revised Section 1633178

Florida Statutes

Outline below are the actions to date regarding the progress of the amendments

1 June of 2009 Walter Keller Consultant started the revisions

2 December 3 2009 the Broward County Planning Council provisionally approved the proposed amendments

3 June 16 2010 July 21 2010 the Planning and Zoning Board reviewed the proposed amendments and

recommended approval
4 August 25 2010 the Town Commission approved Resolution 201020Authorizing the issuance ofan Notice of

Intent NOI

5 September 14 2010 A Public Hearing was held regarding the NOL The Town Commission approved the further

processing ofthe proposed regulations
6 On September 27 2010 the Town Commission approved First Reading ofthe proposed Ordinance
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7 On December 9 2010 the Broward County Planning Council approved a six 6 month extension for adoption ofthe

proposed amendments

8 On December 30 2010 the Department of Community Affairs DCA completed its review ofthe proposed
amendments andprovided their recommendations

9 March 8 2011 the Town Commission at their Roundtable meeting reviewed the proposed revisions addressing the

ORC recommendations and suggested a few minor revisions with direction to move forward Staff advised the

Commission that we would send the revisions to the Planning and Zoning Board for their review as well on March

16 2011

10 On March 16 2011 the Planning and Zoning Board reviewed the proposed revisions and recommended approval

The revisions made since you reviewed this are inred type There is one simple change that has been made that was not in

the packet reviewed by thePZBoard In paragraph4711 we struck the reference to the2011 Parking Study as it does not

address these issues

PLANNING AND ZONING RECOMMENDATION Approval of recommended amendments to the Comprehensive
Plan

STAFF RECOMMENDATION Approval of Ordinance on second reading

EXHIBITS Exhibit 1 Walter KellersORC Response Objections Recommendations and Comments Response to

DCA Department of Community Affairs

Exhibit 2 Ordinance 201006 Exhibit A Proposed amendments

Exhibit 3 Support Documents

Exhibit 4 Planning and Zoning Minutes of June 16 2010 July 21 2010 and March 16 2011

Reviewed by Town Attorney
Yes No

Town Manager Initials
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Response to the ORC Report
by Walter H Keller Inc

TranSAOrtatlon Element

Revised March 9 011

ORC Objection The Town has not included the projected peak hour levels of service information for

transportation facilities or identified the regional and local transportation facilities critical to evacuation
of coastal population on the Future Transportation Map that was submitted

Authority Section 16331776 jFS and Rule 9J50192b 4 and 5 FAC

Recommendation The Department recommends that the Town either include the projected
peak hour levels ofservice for transportation facilities and the regional and local transportation
facilities critical to evacuation ofcoastal population on the Future Transportation Map thatwas

submitted or include this information as a separate map series to be adopted as part ofthe

Transportation Map series

Proposed Revision

The data andanalysis ofthe Transportation Element were revised to reflect more recent traffic
projections available in the 2030LRTP thereby revising the 2020 traffic projections andLOS
Text Table 7S and Figure 7Sin the data and analysis were revised to address the ORC

Objection see pages VII19thru VII21 Added revisedprojected peak hour levels ofservice

and Evacuation Routes outside ofthe Town to the adopted Future Transportation Map see
revised Figure S page 125

Inadequate Policies on Greenhouse Gas Emission Reduction Future Land Use Housing
Transportation and Conservation Elements

ORC Objection The following policies lack meaningful and predictable standards and

guidelines as to how these policies will be implemented and ultimately achieve the objectives
with which they are associated

New Housing Element Policies 251through254states the Town shall encourage energy
efficient design and in the creation ofhousing shall promote new housing projects which

contain compact building design principles mixed use medium to medium high densities
proote pedestrian activity and support multi modal transportation options The Town shall

promote housing projects whichuse renewable energy resources in construction reduce public
infrastructure costs and reduce impacts on natural resources Please note Policies 251and

253are identical

Modified Transportation Policy 476states where feasible include the construction of

sidewalks and bikeways in all improvement projectstopromote the reduction ofgreenhouse
gas emissions Policy477 states investigate the feasibility of installing bicycle racks at Town

parks beach portals bus stops commercial establishments and tourist centers to promote the

reduction ofgreenhouse gas emissions Policy4102will Encourage mixed use and transit

oriented developmentthereby promoting the reduction ofgreenhouse gas emissions

Authori Sections 16331776abd 6f1hand ij10 and 9FS Rules 9J

500382 90 and9J50056FAC
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Response to the ORC Report
by Walter H Keller Inc

Revised March 9 011

Recommendation Revise Housing Element Policies 251through 254and Transportation
Element Policies 476477 and4102to include the specific measurable outcomes the Town
intends to achieve in reducing greenhouse gas emissions and promoting energy efficiency and

conservation Revise the policies to include meaningful and predictable guidelines and standards

that will be applied to development to achieve the objectives The policies should also identify
the guidelines and standards the Town can apply right away and include specific actions and

time frames for implementing additional energy conservation measures for reducing greenhouse
gas emissions that will take longer to implement In an effort to assist the Town in addressing
this objection the Department has provided as an attachment to this report other policies the

Town may wish to consider adopting These examples have been put forward by other local

governments around the state All ofthe policies may not be relevant to every local government
The policies also are not intended to be interpreted as what the Town must adopt but to provide
idGzs fnr theTovn o consider as it adopts policies appropriate to its owr circumstances

Proposed Revision

Policy 11004 was added to the Future Land Use Element to incorporate Smart Growth

strategies into the Land Development Regulations see page 12 Policy253was removed from
the Housing Element and replaced with apolicy to monitor Broward County Climate Change
Task Force for applicable policies for the Town see page 16 Policy256was added to the

Housing Element to incorporate Hoasing Smart Growth strategies into the Land Development
Regulations see page 17 Policies4710and4711 were added to the Transportation Element

to incorporate pedestrian improvements into the 2011 tLlaster Plan Update and to identify cost

effective multimodal capital improvements in the Towns2011 Parking Study and 2012 Five

Year Capital Improvement Program see page 25 Policy649was added to the Conservation

Element to monitor Broward County Climate Change Taslc Force to identify applicable
greenhouse gas reduction strategies and conservation policies that are applicable to the Town

see page 38

Coastal High Hazard Area and Definition

ORC Objection Section163 31789c FS requires that the Future Land Use Map depict
the Coastal High Hazard Area CHHA aniinclude the definition of the CHHA in the Coastal

Management Element However the amendment does not include the CHHA on the Future

Land Use Map and the Coastal Management Element does not include the definition of the

CHHA The definition ofthe CHHA is located in Section 16331782 hFS

Authority Sections 16331782h and 9 cFS and Rules9J50052 9J5006 4b 6
9J50132 e 3FAC

Recommendation Include the statutory definition of the CHHA in apolicy in the Coastal

Management Element and depict the CHHA line on the TownsFuture Land Use Map based on

the definition The CHHA can be obtained from the South Florida Regional Evacuation Study
prepared by the South Florida Regional Planning Council that was made available to the public
on December 15 2010
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Response to the ORC Report
by Walter H Keller Inc

ProposedRevision

Revised March 9 2011

The recently released storm surge information for the Townfor a Class Istorm surge was

obtainedfrom the South Florida Regional Planning Council This information was added to the
Future Land Use Map see revised Fiore 1 AnewPolicy543has been added to the Coastal
Management Element defining the CHHA see page 31

Public School Facility Element

ORC Objection The transmittal package did not inLiude an executed updated interlocal

agreement The Town has not revised the Level ofService LOS Standards in the Capital
Improvements Element CIE and the Public School Facilities Element to be consistent with the

second amended interlocal agreement which causes an inconsistency between the CIE and the

interlocal agreement The Town has not incorporated by reference in a policy the adopted School
Board ofBroward Countys 20102011 to 201415District Education Facilities Plan adopted on

September 7 2010

The Town has not included the revised map series showing the Districts updated five 2010 to

2015 and ten year 2010 to 2020 maps for elementary middle and high schools charter and

special schools and ancillary facilities

Policies 111210and 111211appear to direct Broward County to undertake certain actions

such as implement impact fees revise the fees every three years require new residential

construction to pay their fair share and develop an alternative mitigation system to the fee

Policy 111211also directs the County and School Board to initiatepreapplication meetings
for development that increase residential uses and requires the County to consider comments

submitted by the School District Policies 111210and 111211do not specify how the Town

will coordinate with the County and the other municipalities to implement impact fees revise the

fees every three years require new residential construction to pay their fair share and develop
other alternative mitigation programs since it is utilYhely the Town can compel the County to

undertake these activities

Authority Sections1633177 12ch and 16331777 FS and Rules 9J50252 3b 1
2 3 c 2 3 6 7 and 4FAC

Recommendations

The Town should revise the proposed amendment to make the following changes
Include a copy of the signed Second Amendment Interlocal Agreement with the School

Board

Revise Policy862and Table 3 in the Capital Improvements Element CIE and Policy
11123in the Public School Facilities Element to include the level of service standards
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Response to the ORC Report
by Walter H Keller Inc

Revised March 9 2011

established in Section810of the Second Amended Interlocal Agreement Also revise

Policy864to adopt the School Board ofBroward Countys201020111 to 20142015

District Educational Facilities Plan that was adopted September 7 2010

Revise the Public Schools Facilities Element PSFE to include Future Conditions Maps
for the Five Year Plans 20102015 for Elementary Schools Middle Schools High
Schools Charter Schools Special Schools and the Future Conditions for Ancillary Plant

Locations 2010 2015 Also include the Future Conditions Maps for the Ten Year Plans

20102020 for Elementary Schools Middle Schools High Schools Charter Schools
Special Schools and the Future Conditions Map for Ancillary Plant Locations 2010
2020
Policies 11210and 111211in the PSFE should be revised to state that the Town will

coordinate with the School Board Broward County and other municipalities to

accomplish the items listed in these policies

ProposedRevision

The Public School Facility Element has been fully updated to be consistent with the 2dAmended
Interlocal Agreement signature page copy to be attached by the Town Notedpolicies in the

ORC Report have been revised see pages 48 S7 thrat 60 and Table 3 page 129 The data and

analysis has also been updated to reflect cacrrent conditions see revised Figures in the adoption
document see pages 66 thru 78 and Text Figures and Tables in the Support Document see
pages XII1thru XII72

Public School Facility Element

Comment

It appears to be the intent ofGoal 112and Objective 1121to focus on maximizing
collaboration and coordination between the Town other municipalities and the School Board as

well as establishing a mechanism to accomplish this It would improve this goal and objective if

they were revised to clarify that this goal and objective will be accomplished by the Town in

coordination with Broward County other municipalities and the School Board

IIConsistency with Chapter 187 FS State Comprehensive Plan

The proposed amendment is inconsistent with the following provisions of Chapter 187 FS

Section 1872016 Public Safety Policies b 22 and 23 regarding the safe evacuation of

coastal residents and to protect public and private property and human lives from the effects of

natural disasters Coastal High Hazard Area and Transportation Element Objections

Section 18720110 Air Quality Policies b 14 regarding the maintenance ofoptimum air

quality and the improvement ofair quality Green House Gas Emissions Reduction Objection
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Response to the ORC Report
by Walter H Keller Inc

Revised Nlarch 9 011

Section 187201 11 Energy Policies b 18 regarding energy conservation Green House Gas

Emissions Reduction Objection

Section 18720116 Urban and Downtown Revitalization Policy b 8 regarding the promotion
of intergovernmental coordination and cooperation processes for educational facilities in urban

areas Public School Facilities Element Objections

Section 18720119 Transportation Policies b 2 3 9 13 and 14 concerning the coordination

of transportation improvements and alternative modes of transportation Transportation Element

Objection

Section 18720125 Plan Implementation Policy b 7 ensure local plans implement and

accurately reflect state goals and policies that address problems issues and conditions that are of

particular concern in a region

By addressing the concerns noted in Section I these inconsistencies with Chapter 187 Florida

Statutes can be addressed

Items Not Previously Reviewed

The text introducing the Natural Resource Maps was revised to include the offshore marine

resoarcesof the Town Figure 2 was revised to depict the offshore marine resources incheding
the coral reefs and the S S Copenhagen Shipwreck see pages 120 and 121

The Capital Improvements ElementsTables 1 and 2 have been revised to reflect the annual

Capital Improvement Program Update The updated information identifies funding and capital
improvement costs for the next S years It should be noted the Capital Improvements are not

needed to meet Level of Service requirements and the Town does not utilize de minimis

provisions in concurrency determinations See revised Table 1 and 2 and related text pages 126

and 127
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Planning and Zoning Minutes

March 16 2011

Item1 Comprehensive Plan Amendments Review

Review ofprepared responses by Walter Keller regarding the Department ofCommunity Affairs

DCA

Development Services Director Jeff Bowman started with an introducfion to the Review of theComprehensive Plan Amendments

and referred to his memo that was provided in the backup material The memo indicated that the Board reviewed the proposed
amendments to the TownsComprehensive Plan on June 16 2010 and July 21 2010 recommending approval to the Town

Commission Following the Boardsreview and the Town Commissionsapproval on first reading of Ordinance 201006 the

proposed amendments were sent to the Department of Community Affairs DCA for approval DCA provided their written report
which is referred to as an Objections Recommendations and Comments Report ORC Town Consultant Walter Keller has

prepared revisions to address DCAsrecommendations and will explain the proposed amendments Exhibit 1 is Mr Kelleys

response th the DCA ORC report as amended with minor revisions discussed at the March 8 2011 Commission Roundtable

meeting The Comprehensive Plan with its supporting documents is very extensive Edtibit 2 outlines only the pages of the

Comprehensive Plan with its support documents that were revised to address DCAsconcerns Inducted in the backup are

information maps and tables not previously reviewed by the Board and are indicated in Waltersreport on page 5 The memo

referenced that the second reading ofOrdinance 201006adopting the proposed amendments is scheduled for March 22 2011

Town Consultant Walter Keller explained that the ORC report is the objections recmnmendations and comments report that is

put out by the Department of Community Affairs Essenfialty theDarlment of Transportation and the Department of

Community Affairs are responsible for making the decisions as to what they think is important In the cxxnp plan relative to state

law or objections or comments they may get from other agendas The plan as it was proposed went through Planning and

Zoning and the Town Commission that was sent out to these various agenaes for review They came up with unique comments

and then the Florida Department of Community Affairs derided these were the objections comments and suggestions on how to

address them Mr Keller said that there is objection he has to consider what can be done to address it If there is a

comment he generally tries to do the same thing but only if it is not mandatory

Mr Keller referred to his Response to the ORC Report that was provided in the Boardsbackup material Mr Keller said that in

the first 5 pages that shows the verbatim objection from the DCA and literally put in what their recommendation was and then

added what he proposed to do to address those issues Mr Keller said that there were basically 5 levels of objections The first

objection was on the transportation element Mr Keller said that frankly the objection that was on the plan was not appropriate
because they objected to something that was not changed whid was approved two or three years prior Mr KeAer said that he

has done this for a long long tlme and he has never seen this happen befiore and in fad Mr Ksaid that he did not think it

was legal for them to do this Mr Keller talked with them and tried to see how important this was and the reviewer thought it was

important to readdress this Mr Keller said that essentially they got a comment from the Department of Transportation that our

Future Transportation Map did not have enough information and that theevacuation routedid notgo outside the Town limits Mr

Keller said that he did not agree with them but he went ahead and changed the map

Mr Keller said that the Plan want through a major review about seven years ago and everything was changed but in the

amendments that we have had since then we do not change all of the data We change generally the polities andotjedives in

the Plan Mr Keller referred to page 125 figure 5 that shows the new revised proposed Future Transportation Plan that

addresses the first objection

The second objection said that the Town was required by state law to put provisions in four ofthe Comprehensive Plan Elements

to try to address Greenhouse Gas Emissions and find ways to reduce it Mr KeNer said that it was extremely difficult for

LauderdaleByTheSea to have a big impact on Greenhouse Gas Emissions when the Toxin is already fully developed So he

put in some policies data and support documents for DCA to review and they said they were not speafic enough Mr Keller

said that the polities he put in were already approved in other plans he has done for other communities that were similar to the

Town Mr Kellersaid that the DCAreviews were not always consistent so he put in some new pollees to make it a little bit more

measurable Mr Kelp referred to his response report on page 2 under Proposed Revision Pdicy11004was added to the

Future Land Use Element to incorporate Smart Growth strategies into the Land Development Regulations Policy 253was

removed from the Housing Element and replaced with a pdicy bo monitor Broward County Climate Change Task Force for

applicable polities for the Town Also policy 256was added to the Housing Element to incorporate Housing Smart Growth

strategies into the Land Development Regulations Mr Keller asked the Board to refer to his response report to review the other

changes that were made



Planning and Zoning Minutes

March 16 2011

Mr Keller said that essentially the general rule was to try to modity the Land Development Regulations of the Town within one

year of Plansadoption and address site plan review and devebpment applications to try and make them more sensitive to

redudng Greenhouse Gas Emissions

The third objection dealt with the Coastal High Hazard Area CHHA and Definition Mr Keller said that the state law changed
and it defines what was considered the Coasts High Hazard Area Mr Keller said that he had to modify and put into the Plan

the new definition Mr Keller said that on the original submission he did not make it part ofthe adopted Plan and atiaally put it

in the support document which the DCAdid not like Mr Keller said that was a valid comment Mr Keller said that they also

changed the technical basis on determining the CHHA and recently the South Fbrida Regional Planning Coundl put out a

document that changed it in Town Mr Keller said that he revised it a year ago and since then they have changed all of the

technical reviews and so he had to revise it again Now thechanges are a part ofthe adopted Plan that is actually shown on the

Future Land Use Map that is inducted in the Boardsbackup material Mr KeNer said that the annexed portion of the map is

shown in purple and those areas are defined as what is calved the storm surge Gne that would be the result of a dass 1

hurricane So anything seaward ofthat line would be considered Coastal High Hazard Area Now the Town actually shows less

high hazard area in this revised map than was shown before Mr Keller said that he also added thedefinition to the polities and

that was how theotjection was addressed

The fourth objection dealt with the Broward County School Board and the Public School Facility Element Mr Keller said that

one of the things that happened to the Town was that the Town was told that they were no longer exempt from Public School

Fadlity Element requirement and the Town had to enter into an Inteiiocal Agreement with the Broward County Sdrool Board and

we had to do a Public School Fadlity Element Last yeara public school element was drafted and since then they changed the

standard on how they measure the public school level ofservice Mr Keller said that the element has now been totally revised

and reflects the new standards of the Broward County School Board and the amended and second amended Interolocel

Agreement that was recently signed by the Town

Mr Keller said that Town Attorney Mahaffey provided him with her comments so he changed some of the polities based upon
her review

Mr Keller said that he had to address several inconsistendes and there were two other areas thatwere changed and referred to

the Natural Resource Map Series Mr KeNer said that there was a section that said that there wan no natural or native

vegetation or marine resources in Town The intent of that statement was to ten the state when they reviewed the Plan that this

was in the original Plan that was done 7 years ago and except for the beach area the intraceastat is a canal that wasmanmade

and there is no wetland areas and no natural vegetation areas or mangroves and so there is no need to map any natural

resources Mr Keller said that if you read it right now with the thought that the Town is very sensitive to the reefs and the work

that theTown is trying to do to try to expand enhance and protect the reefs it didntsound right and the Commission was a little

concerned about chat Mr Keller said that he revised it and except for the Atlantic Ocean the beach area and the offshore

marine resources the Town has no resources

Mr Keller said that the last change dealt with Capital Improvement Mr Keller said that each year the Town is suppose to

update the annual element of the Capital Improvement Element which is essentially the 5 year program When the original
document was done this information was not available and the Town provided this recently and a new updated 5 year Capital
Improvement Program was completed to meet state requirements and is listed in Table 1 and Table 2 Mr Keaer said that the

Capital Improvements were not needed to meet the Level of Service requirements and the Town does not utilize de minimfs

provisions in concurrency determinations Mr Keller said tha if he does not make these statements they would not accept the

Plan Mr Kellersaid that the de minimis process is used when you have a very small project that is below certain thresholds

Mr Keller dosed his comments and asked the Board if they had any questions

Mr Widc referred to page 2 and asked if the CHHA Coasts High Hazard Area would change the CCCL Coasts Construction

Control Line grouping MrWidc commented that he thought Mr Keller had done agreat job on the report

Mr Kellersaid that the CHHA has nothing to do with the CCCL and there is no relationship between the two of them

Mr Hunsakerasked if there would be any affect with the storm tide zone in terms ofdevebpmentrfa house backs up against the

Intracoastal canal and it is destroyed could they rebuild



Planning and Zoning Minutes

March 16 2011

Mr Keller responded that because there would be such a small portion of the Town that is a factor he did not think that it would

have any impact on theTown Mr Keller that if it were a larger area and it was vacant land and somebody wanted to get a Land

Use Plan then that might trigger certain comments that the property would be in a Coastal High Hazard Area Mr Keller said

that generally thestate guidelines would be that they do not want you spending public monies Gke building infrastnctureor doing
public projects in an area that would be considered a Coastal High Hazard Area

Acting Chair Yankwitt referred to XII page 19 Table 123Population Broward County 19702035 and noted that we are

expected to have 21 ofthe Townspopulation to be overage 65 by theyear 2035 and right now we only have 15 yet we are

still going to stay with kids under age 18

Mr Keller said that these figures were notTown sensitive and are countywide numbers and these were numbers that the county
provided Mr Keller commented that before the census was done there were a lot ofsiactizens that could not afford to live

in Town so there were a lat more seniors in the county because they went to places where they could afford th live

Acting Chair Yankwitt referred page 16 Policy 2410Encourage employers to offer assistance in meeting the housing needs of

employees who are cost burdened Mr Yankwitt said that he was a small business owner and wanted to know how this policy
would affect him

Mr Keller said that this policy was done a few years bads and said that one of the Plan amendments dealt with people who could

not afford to live in the housing in Town So they had to put in popdes to help make housing more affdable for more of the

population and that was throughout thecounty Mr Kehler said he had to put that policy in to address thehousing needs

Acting Chair Yankwitt said that he understood that but the policy says to encourage employers

Mr Keller saidi that he did not know the spedfic program and that it might mean that employers could develop programs with

their employees or possibly partidpate in programs that were availlecountywide Mr Keller said that there were housing
programs that were already in place for the lower income bracket Mr Keller said that this policy was just a suggestion and the

Town probably does not have enough larger employers type businesses to make this poticy feasible Mr Keller said that he put
in this policy to try and address the requirement he had to have in the plan

Mr Widk interjected that it would be like the idea if the employer were the Broward Educational System the Broward Police

Department or the Broward Fire Department who would like th encourage their employers in the Town in be able to have their

employees move into Town Unfortunatywe have been hit with a recession over the last four years or so and it has gone

pretty much the other way Mr Wick said that if our property costs go muds higher it would be very difficult m have teachers

espedally live in our Town Mr Widk said that the Townsbiggest employer would be the ArubasBeach Cafrs unless itsthe

munidpality itself Mr Wick felt that this policy was meant to get some major manufacturers to maybe help their people out in

some way

Mr Keller said that these polikes under24were put in under this objective because approximately 4years ago we went through
an evaluation appraisal report process and one of things that the Town was identified as needing was to address the housing
issue for people that could not afford housing So these were pdices that Mr Keller put in to satisfy the statewide

requirement

Acting Chair Yankwitt said that the policy should desaibe thesihation where the Police Department would promote someone to

live in the Town where it works then he would understand that But this policy is saying that employers offer assistance in

meeting the housing needs of employees As asmlbusinessowner Acting Chair Yankwitt fit hewas already taxed enough

Mr Keller said that this is not a new thing and it has been in the Plan for 4 years to meet certain housing requirements that the
Town had to address

Mr Hunsaker said that this is an example in his opinion tha people in higher levels ofgovernmentknget their hands around

the concept ofa coastal community that is 2 miles kxtg and ahalfmilewide So they expect the Town to have policies as if we

were a quarter of Broward County and to get through the system you have to put a policy in Mr Hunsakersaid that ti you had a

large employer in Town who could not get enough people the employer would be motivated to provide in some way to get
affordable housing or better bus services This is a policy to address the issue and it does not mean that you have to do it Mr
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Hunsaker said that land use cost is so high the Town cantafford to put in lowincome housing and that this policy does not

mean it is an action policy

Acting Chair Yankwitt felt that down the line this might be connected to other polices and could pose a problem

Mr Keller said that if you read the data part of the Plan in V27itelains where these things originated and there were certain

polices that were shown in the South Florida Regional Plan and in their review said that the Town needed to address this
affordable housing issue Mr Keller said that he took some of their own policies and put them in the TownsPlan as things that

the Town would try ib encourage With that the Town got through that aspect ofthe Plan This was really done to be more

supportive on regional very wide affordable housing efforts rather than happening strictly within the community

Town Attorney Mahaffey said that this policy does not necessarily mean that empbyers should offer finance assistance and it
could be as simple as an employer might offer an educational program or an employer being aware of programs that would be

available to his employees Town Attorney Mahaffey asked Mr Keller if her understanding of the policy could be as broad as

that rather than specfically financal assistance

Mr Keller said that the policy is not speafic and is general The intent could be as simple as the Town encouraging employers
throughout Broward County to offer this because we might have somebody living in Town that needs help and their employer
might be able to help The whole emphasis was to try and support mwe area wide things rather than the Town trying th do
affordable housing

Since the board had no futhercomments Acting Chair Yankwitt requested a motion from the board

Mr Hunsaker made a motion seconded by Mr Wick toncommtdthat the proposed amendments to the Towns

Comprehensive Plan be submitted to the Town Commission for approval There being no further discussion on the main motion
a roll call vote was taken All voted in favor 3 0
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Planning and Zoning Minutes

July 21 2010

Item 3Amendments to the Towns Comprehensive Plan with revisions

Planning Consultant Walter Keller reviewed the documents contained in the backup He prepared a memo on the
areas of the Comprehensive Plan to which the amendments applied the basis of the changes and exactly which

changes to the Plan were being proposed for the specific items For the record the Town had an adopted
Comprehensive Plan and the Board was only being asked to review the proposed changes all of which were shown

in the backup by strike throughs indicating deletions or by underlines indicating additions He stated the support
document in the backup was not adopted though if followed with the Plan and the revisions to the support document

were already complete but not illustrated

Chairman Oldaker asked Mr Keller to revisit the issue of deadlines

Mr Keller responded there were a number of items the Town was required to add to its Comprehensive Plan and
when the Plan went forward if those items were not included there would be difficulties in making certain types of

amendments For instance if the Town was applying for a grant and some of the amendments were not in place it

might be difficult try to get the particular type of grant He said as to things such as the public school facility element
the Town was required to make the proposed changes based on the Town executing the Inter Local Agreement ILA
with the School Board some six months ago To his knowdge the Town Commission had yet to approve the

amendments to the ILA but in his discussion with the School Board representative the amendments would likely be

ratified based on their getting approval from a sufficient number of cfies within Broward to allow them to go forward

The Town was required by the ILA and the state to have a public school facility element Mr Keller stated he was

unaware of there being a specific deadline or the Board being required to make a decision immediately but a

situation might arise where there could be problems applying for a grant due a lack of approval of the amendments
The Town employed him to create the proposed amendments with the understanding they would be processed the

longer they sat the more likely problems cottid occur The way the process waked was the P8Z Board essentially
sat as the Local Planning Agency and as such they made recommendations to the Town Commission and once the
matters were submitted to the Commission P8Z was essentially finished with the Comprehensive Plan He pointed
out the Town Commission would then hold a transmittal hearing and if the Commission agreed to transmit the

document after the public hearing the document went out for review by regional and state agencies and after

approximately 120 days formal comments were submitted on possible defaiencies suggested revisions and in some

cases objections The Town then had 60 days to consider the feedback make changes th the Plan and send it in for

compliance review Mr Keller indicated the process had a long way to go before the document was final The

Broward County Planning Council certified municipal land use elements arxi once certified by the County became

the Towns land use element He said staff and he went through the County and were granted a provisional
certification at the County CommissionsDecember 2009 meeting and the Town had one year to make the proposed
amendments or apply for an extension to the provisional certification he was only aware of the oneyear deadline

applying to the land use changes

Town Attorney Trevarthen consumed with Mr Keflarscomments When items came before the P8Z Boarcl in this

manner the Town already spent money preparing them after going through a very long and involved process She

thought if there was not a real problem the orientation of the board should always be to move the item forward as in

the present instance the Town was out of compliance on at least three statutes and the changes were being made to

bring the Town into compliance Gee of the three statutes contained a penalty provision but she was not implying
the Town was likely to be assessed a fine in the very near future as the powers that be were relatively slow in

pursuing municipalities out of compliance However there was a potential of being assessed a monetary penalty
She explained as a phikhical point for a new board and understanding its relationship to the subject Plan

amendments the disposition should be to resolve them within the month they were presented to the Board the

process worked best if the Board moved things along

Chairperson Gldaker undersfiood the Commission was not meeting in August
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Town Attorney Trevarthen believed a Commission meeting was tentatively scheduled for the last week of August but

the date might be changed

Mr Hunsaker pointed out the Town had no schools yet due to the way the laws worked the Town was required to

have an agreement with some entity to provide education for its children and to make the Comprehensive Plan

complete there had to be a detailed section on schools

Mr Keller responded the public school facility element was a major part of the proposed revisions In the whole

scheme of things there was not a lot in the public school facility element the Town could agree or disagree to as

most was prescribed by law The Town was required to have them in place one by state law though he had been

previously successful in getting an exemption for the Town but the exemption was now lost He noted at such time

the Town was required to enter into the ILA The second issue dealt with concumency a process the Town followed

when a development project was approved

Town Attorney Trevarthen agreed commenting on the Towns loss of the exemption being due to a new statute in

2005 where the school concumency was updated the original school ILA was what the Town was exempt from The

new requirement in 2005 triggered the requirement for the Town to participate and the kss of the exemption the

criteria for exemption was related to whether what was happening in a particular community created additional

impacts on schools She said this only pertained to residential not commercial development On the issue of lack of

control municipalities all over the County worked for over a year to write the subject elanent into the ILA and the
Town had been under the impression it was exempt and had no need to deal with the changes Now the exemption
was withdrawn and the Town felt frustrated with being faced with a take it or leave ita situation and this was due

mainly to the established requirements becoming law before the Town was involved She remarked the step being
proposed was1by law the Town must have a public school facilfies element 2 by law it must deal with things in a

uniform manner countywide The manner in which it was being dealt with in Broward County was determined by a

very involved and inclusive process with dozens of meetings with cities school boards and the County working out a

solution and voting for it

Chairman Oldaker felt frustration with regarrJ to what the Town was required to do if the amendments to the ILA were

already mandated and were running parallel to Broward County

Mr Keller intimated the ILA was originally developed in 1989 and had gone through approximately six revisions of

which two or three were major For example when the Town annexed the intercoastal beach area and the Sea

Ranch condominiums those parcels almost doubled the size of the Town in population and area so in 2002 there

was a major update to incorporate that information He said essentially the Land Use Plan contained in the

Comprehensive Plan that set up the basis for zoning density and uses remained intact minor changes mostly
reflected existing conditions but few if any changes reflected proposed new development or changes in the direction

the Town had in 1989 The transportation element was sensitized to reflect what the Town wanted within the

boundaries of what the Town could relatively control with regard to County and state roads He indicated the

proposed amendments while voluminous with 350 pages concerned changes in five areas of the Plan and the

memo spelled out those amendments such as the land use element the public school facility element and the

green house gases emissions element He reiterated approval by the PZBoard wasa required step in the process

as the local planning agency

Chairperson Oldaker questioned if the Boards present discussion was about a sitiaation that was already set in stone

and if in Mr Kellars professional opinion there was much the Board could add to the proposed amendments

Mr Keller responded the proposed amendments were his best attempt at present to meet the statutes Based on his

experience the state would always have some objection to a municipalitysplan as this was part of the process it

was in going through the revisions stage the state might show rrte flexibility In going through the process of

having the plan reviewed by a variety of agencies the P8Z Board was not reintroduced into the process unless
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specifically requested by the Commission but it was not a requirement by statute He went on to state if there was

anything contained in the amendments he found controversial or antiTown the Board would have been informed of

those issues It was unlikely the amendments to the ILA would have much impact on the Town one way or another

Town Attomey Trevarthen mentioned being present at the meetings where the amended ILA came up and the

concerns expressed for the Town were stated clearly were understandable and there was a level of frustration

shown with regard to the information that was available She pointed out most of the concerns being raised were

more on the operational side of the School Board building new schools and new capacity and looking at new

development that created demands on school capacity and these were the issues associated with the proposed
amendments to the ILA Issues concerning which school a child attended how boundaries were handled and

policies on how they were operating within each school were not within the legal scope of what was covered by the

ILA or the public school facilities element

Vice Chairman Brandt noted the only reason he brought the point up was due to the boundary maps being included

in the Comprehensive Plan By approving the proposed amendments it meant the Board was in agreement with the

boundary maps

Town Attorney Trevarthen replied if anyone criticized the Commission or Board for such an agreement she would

point out to them such action made no difference at all the boundary map was an existing map that by Constitution

and statute was not within the Towns control This was under the authority of the School Board and it was

negotiated and agreed that the system of dealing with the impacts of development and building new schools would

use the individual school boundaries as opposed to another type of boundary

Mr Keller observed most of the units that pushed the Town over the threshold for exemption were not occupied by
any children most of them being high rise condominiums a factor the guidelines failed to address

Town Attomey Trevarthen commented this too was a statutory issue as they set the threshold for exemption perhaps
too sensitively

Mr Freeny questioned if the amendments to the ILA were to bring the Town current with regard to the school

facilities element

Mr Keller responded before finally being adopted it was likely the school facilities element would be revised slightly
as the ILA was being amended and that would change a few of the policies currently contained in the ILA

Mr Freeny observed the amendments to the ILA were the same changes presented to the Commission previously

Town Attorney Trevarthen answered yes She updated the Board on the status of the School Board acquiring
sufficient Broward municipality support for the amendments to the ILA making the changes effective The Town

needed to respond to this fact but sufficient support allowed the County and School Board to proceed with sending
the new ILA to Tallahassee for compliance review She indicated the cities and County that already signed on had

begun the process of writing the implementation of the Comprehensive Plan amendments that would contain the

change in level of service

Vice Chairman Brandt made a motion to approve the amendments to the Comprehensive Plan seconded by Mr

Hunsaker who also called the question and to move the item forward to the Town Commission based on the Boards

recommendation Since there was no further discussion from the board Chairman Oldaker asked for roll call vote

In a roll call vote there was a 31 vote in favor of sending the proposed changes to the TownsComprehensive Plan

to the Town Commission with the Boardsrecommendation to pass as presented The motion carried 3 1 Vice

Chairman Brandt voted no
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Chairman Oldaker asked if the Board was under the wire to give its approval on Item 3 why the matter was not brought before

the Board earlier

Town Attorney Trevarthenelained the timing was not due to any dilatoriness on the Townspart raifier she believed the Town

entered into the ILA with the School Board late fad of2009 and theTown had a year to adopt the ILA

Mr Hunsaker emphasized thePZBoard was not simply a cog in the wheel rather it performed a very important service Board

members read the documents pertaining to the amendments to theTownsComprehensive Plan assuring theTown whatever

Mr Keller placed in the documents was reviewed and discussed Heencouraged Board members to read thedocument The

public chose not to attend the meeting to weigh in on thediscussion but the Board performed its duty as required Hewent on

to mention the addition ofhaving a School Board representative aitend the Pi3Z Board meeting when he asked the

representative a question concerning denty and high rises she responded theycculafied one student per 200 unitsofa high
rise Thus the high rise development did not create the need for schools but it increased the number of residential units
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Item 1 Amendments to the Towns Comprehensive Plan to inducts revisions addressing the Broward County Planning
CoundlsProvisional Certification ofthe Future land use Element the new Public School Facility Element

Planning Consultant Walter KeNer began with an introduction and provided a brief overview to help the board understand the role
ofthe Planning and Zoning Board in the Comprehensive Plan and process that is involved

Mr Keller said that the Townsplan was first done in 1989 which basically has two parts The adoption part is primarily the

goals objectives and polides The item in the boardsbackup material shows the strikethroughs and underlining of the

proposed revisions to the plan The second part of thedocument is called thesupport document that is not formally adopted so

that changes can be made and not have to go through the process The comprehensive plan that was adopted by the Town in
1989 was the first plan that was mandated by state law Mr Killer said that the board should know that Btoward County is a

homerulecounty and said that the Broward County Planning Coundl BCPC has aN of the responsibility in the area of future
land use which is one ofthe elements in thedocument The BCPC has requirements to determine the land use within the Town

However when the Town has a plan that the planning coundl finds is in substantial conformity to the county you can find the
future land use elementconsistent then theTownsfuture land use element prevails

Mr Keller said that a lot of the material is mandated and periodically the state requires tha every seven years you have to go

through aninepth evaluation process to determine if the plan stiN meets the intent ofwhat it is suppose to do That leads to the
Evaluation and Appraisal Report EAR Mr Keller said that the Town went through that process approximately five years ago
which led to another series ofamendments

Mr Keller said that the changes that were before the board were basicaNy changes to be consistent with new mandates by the
state and also to make changes in the future land use element based upon thecertification requirements ofthe BCPC So far as

the changes that were done the future land use has a lot of changes that were necessitated in order to be compliant with the
BCPC certification requirements

The second area of changes was that the state passed new requirements relative to greenhouse gas emissions and the

governor executed certain mandates which went through the DCA Then state law was changed and we needed to have
amendments to the plan to deal with greenhouse gas emissions So four elements of the plan needed to be amended the
further land use element the housing element the conservation element and the transportation element In those elements
you would also see changes relative to the gneenhouse gas emissions

Mr Keller said that another area ofproposed changes deals with school concurrency Recently the state determined that the
Town needed to have a public school fadlity element in the plan So the Town executed an Interlocal Agreement with the
Broward County School Board Therefore there is a draft in the boardsbackup material of a proposed public school element
that meets the requirements of the state and also Broward County It is aauntywide element that the Town has to partidpate
in

Mr Keller said that the next change was that the state changed the definition ofthe coastal high hazard area Since the Town is
a barrier island the Town had to provide a definition within the plan ofthe coastal high hazard area So a map and a definition
and asupport document that showsthat area were added to that document

Mr Keller said that the final area of changes deals with the transportation level of service The plan that was done a couple of

years ago wasconsistent with the county requirements for transportation levels Since tha time the county and the state had to
make some revisions so our plan has been revised to becxnsisfient with the most recent county and state changes

Mr Keller said that there were no changes in land use or density and that the changes that were implemented were changes that
were mandated by thestate or the planning ooundl MrKeller commented that this is a great deal of information for the board to
take in and would understand if the board wished this item to return to the board next month

Mr Freeny referred to the Intetiocal Agreement with regards to the secod element and asked if this was the same issue that has

been discussed at previous meetings or is this the framework to accommodate the agreement

Mr Keller responded that the Broward County School Board is in the process of revising what they call their level of service and
as part of that the sdwol board has gone to the different does that are participating in the Interiocal Agreement asking them to

adopt revisions that affect the level of service Mr Keller said that he did not think that the Town approved that change The
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document that the board is reviewing reflects the level ofservice as it is right now and does not reflect the proposed changes If

the proposed changes were approved there woukd be a need to make some changes in this document The reason why the

document does not reflect the change is that the data analysis for the changes and some objectives and polides would need to

be revised Mr Keller said that language could be added to this document prior to adoption that would address that issue

Chairman Oldaker asked if there was a deadline

Mr Kellersaid that there were requirements to enact the greenhouse gas emissions and if thechanges were not implemented by
a certain period of time it would hold up certain amendments However there is no spedfic deadline that this would have to be

done tonight

Mr Brandt asked Mr Keller howthese changes impact the Townsrules regulations and ordinances if at au

Mr Keller used the greenhouse gas emission changes as an example and asked the board to refer to Policy Objective 110 on

page 11 Mr Keller said that the smart growth objedive has been added to the plan based upon greenhouse gas emission

requirements Essentially this talks about revising the Townsland development regulations to mandate or require that any new

building within the community be more oriented to smart growth Once this is put into the document the Town is required to

modify the land development regulations within one year and have them put into efFec So a new developer would have to

make his drawings sensitive to the smart growth requirements

Mr Brandt said in reading through the material there were a lot of references to other outside documents Mr Brandt was

worried about evading new policies that may impact the rules ofthe Town without knowing what impact they would have Mr

Brandt said that it also sounded like most of these dranges are mandated through some county or state process and it doesnt

really matterwhat the board thinks

Mr Keller said that if someone comes in and develops in the community transportation concurrency is something that the Town

would have to comply with because in order for someone to get a building permit they would have to be consistent with the

transportation ooncurrency requirements and the process is already existing a developer would have to go down to Broward

County and basically pay a transit fee in order to pull their building permit Mr Keller said that the process was changed after the

last version of the plan and this is darification ofthe current process that is already being used

Mr Brandt said Mr Keller knowsthis because he deals with this all of the time and said that there werea lot of things in the plan
such as this process that he was not familiar with and unless the board reviews the document linebyline he was uncomfortable

with going any further

Mr Keller said that as a policy maker alineyline review is difficult and to provide the references for backup woukd be equally
difficult Mr Keller said that the Comprehensive Plan has been in effect since 1989

Attorney Trevarthen interjected that everything that Mr Keller has said is correct and she wanted to make sure the board

understood that Broward County is unique Attorney Trevarthen said that there is a charter in Broward County whereby the

County Commission by vote ofthe people in 1978 is given control over acountywide land use plan and spedfically the future

land use elemen and the transportation dement are part of that system So unlike the does to the north like Palm Beach

County or the does to south in Dade County in maths affecting the future land use element and matters affecting
transportation we have to do what the county says and that forms the murimum There is sometimes room to do something
additional or perhaps something more strict but that legal system has been in place since 1978 Attorney Trevarthen said what
Mr Keller is explaining is that the changes to the concurrency system in this document were voted on and approved by the

County Commission a year or more ago and the Town is out of compliance because we have not mirrored them in our

comprehensive plan as required by county charter Attorney Trevarthen said that the spirit of the question by Mr Brandt was

very understandable and that is why Mr KeNer is suggesting that if there is any hesitation with the board this matter could

certainly roll over Attorney Trevarthen said that the board reaNy may not want to be inundated with the hundreds and hundreds

of pages on how the concumency system works and the details of the coastal high hazard system just because they are

mandated pages of the original documents Attorney Trevarthen suggested that the board request that staff make a more

detailed presentation so that the board would understand how this process actually works

Chairman Oldaker asked spedfically what the board was suppose bo do since this is all mandated
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Mr Keller asked the board to consider this hearing like a workshop and continue this meeting to the next Planning and Zoning
Hearing Mr Keller said that he was looking for direction regarding the greenhouse gas impacts and redudng our energy usage
Mr Keller said that the historical trend shows that the sea level is rising and with the sea level rising it could have a very drastic

impact on a Town that is a barrier island The Town by itself cantimpact everything however many towns together can reduce

the energy usage and contribute to redudng the greenhouse gases So the emphasis is to try and develop procedures and

techniques that would reduce the amount of vehicxilar travel and let people travel in a mode that reduces gasoline usage either

by using mass transit or using site design techniques or to encourage people to walk to downtown rather than driving to

downtown

Attomey Trevarthen also responded to Chairman Oldakerscomments and said that there was a range of answers On the

transportation and concurrency issue the Town is pretty much studs with exactly that language and for the most part the Town

needs to come into compliance with what the county language states Attorney Trevarthen said that wand not be true for

everything that is in the plan and Mr Keller has given the board a very good overview ofthe concepts of the greenhouse gas

Attomey Trevarthen said that there is a statute on point that is very minimum and does not have a lot of language and there is a

rule that is pretty simple that gives some concepts While the Town is mandated to deal with the greenhouse gas emissions

issue there has been left a certain amount ofdiscretion to each dty and county to deride howbest to express these concepts in

their own plan Finally with regard to the school changes there was little room for the Town to make any changes because

when this was first implemented the Town was exempt and the Town was not at the table when the schod concurrency issue

was being put into effect

Mr Kellersaid that if the board felt they really needed additional documents overand above what is already provided it would be

very voluminous

Mr Brandt said that if there are things the board is unable to change highlight them in Dolor and for those things theboard has

latitude on highlight them in a different color Mr Brandt said that he has reviewed this item page by page and on his notes he

wrote remove Section 11 because he knew that the Town did not feel very strongly about the ILA but now he is being told that

the Town really does not have achoice

Attomey Trevarlhen responded that what Mr Brandt was looking for might be for Staff io return to the Planning and Zoning
Board with abulletpointmemo to differentiate what areas could be changed and possibly apowerpcrint presentation to assist

theboard to better understand what they needed to do

Mr Brandt said that he could not vote on recommending a 130 page document without really understanding at least what it is

going to do and what ramifications it would have on Town code

Mr Kellersaid that Mr Brand was not being asked to recommend a 130 page document The board is being asked to approve
the proposed changes because the document is already approved These are changes to reflect the things that the Town has to

address and that there is a little bit morefieabifity with the greenhouse gas emissiais issue

Mr Brandt said that he understood what Mr Keller was saying and commented that he has been very involved in House Bill

7135 that enacted the smart growth changes and is very familiar with the requirements and why they are in front ofthe board

However thereare a lot ofchanges he is not familiar with and agrees that there should be amuftimeeting process

Mr Hunsaker said that he did not know what the Town would gain by spending taxpayersdollars to review a document that the

experts were telling the board whatsand what is not mandated Mr Hunsaker said that the bottom line is rely not going to

change much of what is in the community at I

Mr Brandt said that he did not know what the language does and would not know ff it would change the community or not

Mr Hunsaker responded that the Town was fully developed and there would not be a lot of changes unless buildings were tom

down on a lot by lot basis and new ones were built

Mr Keller said that he did not know what the impacts would be on the Town because he did not know the ramifications ofthe

changes Letssay for example this document mandates that the Town revise some of the land development regulations and

indude the smart growth requinment That would have some impact at some point
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Chairman Oldaker requested that Staff return with an abbreviated version of the plan because the document submitted is

overwhelming and asked Mr Brandt if he had any further questions

Mr Brandt agreed and said that he would provide Staff with his comments so that they could return with the information in

question

A motion was made by Eric Yankwitt seconded by Yann Brandt to continue the Amendments to the Towns Comprehensive
Plan to include revisions to address the Broward County Planning CounalsProvisional Certification of the Future Land use

Element and the new Public School Facility Element to the next Planning and Zoning meeting scheduled for July 21 2010 with

direction to Staff to bring a cover memo with the emphasis on where the board could make recommendations to change the

document and for Staff to provide atimeline of where the process stands so the board would know what deadlines were involved

related to these requirements In arollcall vote all voted in favor Motion passes 5 0


