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SPECIAL COMMISSION MEETING November 15 2010soo PM

Ordinance First Reading

SUBJECT First Reading of an Ordinance Amending the Solid Waste Services Agreement Related to

Multifamily Properties with Carts

EXPLANATION To facilitate the evaluation of several requests to change some of the Townssolid waste

policies the Commission appointed Commissioner Scot Sasser as the liaison to staff and the Townsfranchisee
Choice Environmental

At the Commission meeting of August 25 2010 the Commission adopted Ordinance 201010which created a

new category ofmixeduse properties and improved the language for the temporary discontinuation ofservice for

single family residents

We have since been working on proposed changes to the agreement with Choice that address the requests from

several multifamily properties that they be allowed to decide the number of carts required and billed for their

properties We have reached an agreement in principal and the proposed amendment to the Choice Agreement is

an exhibit to the attached ordinance Exhibit 1

Currently multifamily properties pay for one cart per unit regardless of the number of carts they have on their

property for their use The amendment Exhibit 1 changes this practice by allowing multifamily properties to

reduce the number of required carts for billing down to 50 ofthe propertysnumber ofunits For example a 30

unit property could reduce the number of carts billed to a number oftheir choosing down to a minimum of 15

carts as long as the number ofcarts is sufficient to handle their volume ofwaste Each property can change the

number of carts used twice a year with no charge Additional changes within a year require the payment ofa fee

Furthermore as the Commission is aware the cost for bulk trash service is embedded in the monthly cost for a

cart With the ability to reduce the number of carts we are recommending a limit ofone cubic yard bulk trash for

each cart per month For the 30 unit property with 15 carts this means they could dispose of 15 cubic yards of

trash per month which would be a cube 14 long x 8wide x4 high
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Finally the proposed amendment Exhibit 1 increases the renewal notice date of the existing contract to 150

days currently 120 days Staff believes this will protect the town by allowing more time to address options
should a renewal not be approved by the Commission We have added a provision for staff to meet with Choice

to discuss changes or amendments to the agreement that each side would propose prior to staff making a

recommendation to the Commission on renewal

The ordinance also changes the way amendments are adopted in the future by allowing changes to be approved by
resolution ofthe Commission

Ifthe proposed ordinance is approved on first reading second reading will be scheduled for the December 7 2010

Commission meeting The adoption of the ordinance on December 7 allows Choice time to change their billing
statements for January 2011

RECOMMENDATION We recommend the Commission approve the attached ordinance Exhibit 1 on

first reading

EXHIBIT 1 Ordinance Second Amendment to the Agreement is Exhibit A

FISCAL IMPACT AND APPROPRIATION OF FUNDS Nominal impact oFfranchise revenue is projected
to be less than4000376 fee on residential service

No multifamily property with carts will pay more as the result of this amendment

91 of the multifamily properties will save money 25 to 67 saving from what they are

paying now and even more if they increase their recycling and reduce the number of waste carts

subject to the 50 minimum
9do not save money since they have the same number of carts as units In the future as

properties reduce their waste stream through recycling they will be able to reduce their

collection expense

Amount

Transfer of funds required

Reviewed by Town Attorney
Yes No

10262010
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EXH161T 1
ORDINANCE N0201019

AN ORDINANCE OF THE TOWN OF LAUDERDALE BY

THESEA FLORIDA ADOPTING THE SECOND
AMENDMENT TO THE SOLID WASTE BULK WASTE
AND RECYCLING COLLECTION SERVICES
AGREEMENT BETWEEN THE TOWN AND CHOICE
ENVIRONMENTAL SERVICES OF BROWARD INC
PROVIDING FOR FUTURE AMENDMENTS TO BE
ADOPTED BY RESOLUTION PROVIDING FOR

SEVERABILITY CONFLICTS AND AN EFFECTIVE
DATE

WHEREAS pursuant to RFP 090201 the Town Commission Town entered into the

15 Solid Waste Bulk Waste and Recycling Collection Services Agreement Between the Town of

16 LauderdaleByTheSea Florida and Choice Environmental Services Of Broward Inc

17 Contractor the Agreement under an exclusive franchise with the Town approved by

18 Ordinance 200913and effective July 1 2009 and

19 WHEREAS the Town and the Contractor previously amended the Agreement to provide

20 for aoneyard dumpster option and various amendments have been enacted to the Code of

21 Ordinances related to solid waste and bulk waste collection since the adoption ofthis Agreement

22 and

23 WHEREAS Section 22 of the Agreement provides that the Town shall have the power

24 to make changes to the Agreement that are in the public welfare and that the Town and the

25 Contractor may enter into good faith negotiations regarding modifications to the Agreement

26 which may be required in order to implement changes in the interest ofthe public welfare or due

27 to changes in law and

28 WHEREAS the Town and the Contractor have proposed changes related to solid waste

29 and bulk waste collection for multifamily properties and mixed use properties in the Town to

30 the renewal of the Agreement and to the ease of administration of the residential solid waste

31 collection sections of the Agreement and



ORDINANCE 201019

32 WHEREAS the Town desires to adopt the Second Amendment to the Agreement and

33 finds that it is in the interest of the public welfare to do so and

34 WHEREAS the Town desires that any future amendments to the Agreement shall be

35 accomplished by resolution

36 NOW THEREFORE BE IT ORDAINED BY THE TOWN COMMISSION OF

37 THE TOWN OF LAUDERDALEBYTHESEAFLORIDA AS FOLLOWS

38

39 SECTION 1 Recitals The foregoing Whereas clauses are ratified and confirmed as

40 being true correct and reflective of the legislative intent underlying this Ordinance and are

41 hereby made aspecific part ofthis Ordinance

42 SECTION 2 Adoption of Second Amendment The Second Amendment To Solid

43 Waste Bulk Waste And Recycling Collection Services Agreement between the Town and

44 Choice Environmental Services Of Broward Inc as attached hereto as Exhibit A and made a

45 part hereof by this reference is hereby approved and adopted

46 SECTION 3 Adoption of Future Amendments Any future amendments to the

47 Agreement maybe accomplished by the adoption of aresolution and shall not require an ordinance

48 SECTION 4 Severability Ifany section sentence clause or phrase ofthis Ordinance is

49 held to be invalid or unconstitutional by any court of competent jurisdiction then said holding shall

50 in no way affect the validity ofthe remaining portions ofthis Ordinance

51 SECTION 4 Conflicts All prior ordinances or resolutions or parts thereof in conflict

52 herewith are hereby repealed to the extent ofsuch conflict

53 SECTION 5 Effective Date This Ordinance shall become effective immediately upon

54 passage on second reading

55 Passed on the first reading this
56

57 Passed on the second reading this

day of

day of 2010

2010

58

59
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ORDINANCE 201019

60

61
62

63

64

65

66 Mayor Minnet

67 ViceMayor Dodd

68 Commissioner Clottey

69 Commissioner Sasser

70 Commissioner Vincent

71 Attest

72

73
74 Town Clerk June White CMC

75 CORPORATE SEAL

76

77 Approved as to form

78

Mayor Roseann Minnet

First Reading Second Reading

79

80 Town Attorney Susan L Trevarthen

81
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Exhibit A
SECOND AMENDMENT TO SOLID WASTE BULK WASTE AND RECYCLING

COLLECTION SERVICES AGREEMENT

THIS SECOND AMENDMENT TO SOLID WASTE BULK WASTE AND

RECYCLING COLLECTION SERVICES AGREEMENT this Second Amendment is

entered into as of this day of 2010 by and between the TOWN OF

LAUDERDALEBYTHESEA a Florida municipal corporation Town and CHOICE

ENVIRONMENTAL SERVICES OF BROWARD INC a Florida corporation
Contractor

WITNESSETH

WHEREAS Town and Contractor the parties entered into that certain Solid Waste
Bulk Waste and Recycling Collection Services Agreement dated July 1 2009 the Agreement
for the provision of solid waste bulk waste and recycling collection services and

WHEREAS the parties entered into an Amendment to the Agreement on September 22
2009 which provided a rate structure fora 1 cubic yard dumpster and removed certain

extraneous language on some exhibits to the Agreement and desire to restate the terms of that

Amendment herein and

WHEREAS Section 14 of the Agreement provides the Town an option to renew the

Agreement upon provision of one hundred twenty 120 days notice prior to expiration on June

20 2012 as provided therein and

WHEREAS the parties desire to provide for a longer notice period of one hundred eighty
180 days to assure a smoother handling of the renewal or transition process and to further

clarify language and procedures related to renewals and

WHEREAS Section 31 of the Agreement establishes the terms and conditions of

Residential Solid Waste Collection Service for customers who use Containers and

WHEREAS the parties desire to amend the terms and conditions of Section 31 to

provide flexibility to the multifamily customers using Containers similar to the flexibility
currently available under the Agreement to multifamily customers using Dumpsters and to

singlefamily residential customers using Containers and to further amend and reorganize these

provisions to reflect how the Agreement has been implemented and for the parties ease of

administration and

WHEREAS Section 322of the Agreement establishes the terms and conditions of

Residential Bulk Waste Collection Service formultifamily customers who use Containers and

WHEREAS the parties desire to amend the terms and conditions of Section 322 to

address the impacts ofthe changes to Section312on multifamily bulk service and



Exhibit A
SECOND AMENDMENT TO SOLID WASTE BULK WASTE
AND RECYCLING COLLECTION SERVICES AGREEMENT

WHEREAS with the input of CONTRACTOR Town modified its Code of Ordinances

to provide for optional use of Containers for solid waste and bulk waste collection service to

mixed use properties and the parties desire for the Agreement to be amended to add a new

Section 39 addressing this amendment to the Code and

WHEREAS the parties desire to add a new Section611 to provide procedures for the

adoption of revised Exhibits to reflect adjustments in the rates due to disposal charges or due to

changes in the Consumer Price Index and

WHEREAS the parties therefore wish to modify the Agreement in accordance with the

terms and conditions set forth below to accomplish the above purposes and to restate the terms

of the prior Amendment

NOW THEREFORE for and in consideration of the mutual promises set forth herein
the parties do hereby agree as follows

1 The above recitals are true and correct and are incorporated herein by this

reference All initially capitalized terms used but not otherwise defined herein shall have the

meaning ascribed thereto in the Agreement Language being added to the Agreement is depicted
in underlined text and deleted language isstslceagk

2 Section 14 ofthe Agreement is hereby amended as indicated below

14 OPTION TO RENEW
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Exhibit A
SECOND AMENDMENT TO SOLID WASTE BULKWASTE
AND RECYCLING COLLECTION SERVICES AGREEMENT

a Renewal Periods After the initial three 3year period this Agreement may be renewed for

three 3 additional periods each lasting between three 3 and five 5 years as shown in the

following table

Table 1 Renewal Periods

Initial Term Three 3 Years

First Renewal Term Three 3 to Five 5 Years

Second Renewal Term Three 3 to Five 5 Years

Third Renewal Term Three 3 to Five 5 Years

Renegotiate Terms and Conditions

Re uest Bids from Qualified Contractors

or To be determined

b Renewal Process Prior to making a recommendation to the Town Commission on whether

to renew the Agreement the Town Manager or designee will meet and confer with the

CONTRACTOR regarding changes in terms and conditions that either the TOWN or the

CONTRACTOR would like to see reflected in an amendment to the Agreement covering the next

renewal period The TOWN shall thereafter notify the CONTRACTOR of its decision to exercise

a renewal option or allow the Contract to terminate Said notice shall be in writing and delivered

not less than one hundred eighty 180 calendar days prior to the expiration date

In the event the TOWN notifies the CONTRACTOR of its decision to exercise a renewal option

the CONTRACTOR shall notify the TOWN in writing of its intent to accept or decline the renewal

option offer within twenty 20 calendar days of receipt of the offer by the CONTRACTOR

lc Final Renewal Term In the event the Agreement is renewed for three 3 Renewal Terms

the TOWN may at the end of the final renewal term either renegotiate the term and conditions of

the Agreement with the current CONTRACTOR or request bids from qualified contractors to

provide Solid Waste Collection Bulk Waste Collection and Recycling Services

jd No Limits on Right of Termination This section in no way limits the TOWNSright to

terminate this Agreement for cause at any time during the initial term or any extension thereof

pursuant to Section 9 of this Agreement

3 Section 31 ofthe Agreement is hereby amended as indicated below

31 RESIDENTIAL SOLID WASTE GARBAGE AND TRASH

a All Residential Solid Waste The CONTRACTOR is responsible to collect all Solid

Waste in the Service Area

lb Christmas Trees The CONTRACTOR shall collect Christmas Trees from all

Residential Service Units at curbside at no additional cost to the Residential Service Unit

or the TOWN Christmas trees are not required to meet the size or bundling

requirements
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Exhibit A
SECOND AMENDMENT TO SOLID WASTE BULKWASTE
AND RECYCLING COLLECTION SERVICES AGREEMENT

c Container Replacement Upon notification from any Residential Service Unit to the

CONTRACTOR that the CONTRACTOR damaged the customersContainer the

CONTRACTOR upon verification shall repair or replace the Container with the same item

or an equivalent ia capacity wheels lid etc at the CONTRACTORSown expense

within two 2Work Days

311 Residential Solid Waste Collection Service Units Single Family Duplex

a Frequency The CONTRACTOR shall pick up twice per week at least three 3 days
apart an undefined amount of garbage and trash from each residential unit Single

Family Residential Service Units may suspend service in accordance with the

requirements of the Town Code of Ordinances

b Containers Containers shall have a capacity of not greater than ninetysix96
gallons and not exceed fifty 50 pounds in weight Containers provided by the

CONTRACTOR shall meet accepted industry standards CONTRACTOR will select the

color of the Container

c Composition of Solid Waste as Solid Waste shall be collected at curbside in

sContainers that are placed within three feet 3 of the

street Said items contained in sContainers must each be less than fifty 50 pounds in

weight

Branches limbs and other vegetative items at curbside more than six inches 6 in

diameter and three feet 3 in its longest dimension and not easily contained in

sContainers aaa shall be picked up as Bulk Waste

d Placement ofContainers Containers after being
emptied by CONTRACTOR will be returned by CONTRACTOR close to the place at

curbside placed by the resident Containers shall not be placed in front of the garage
doors or behind vehicles blocking vehicular movement unless originally placed in those

locations by the resident

e Rates The CONTRACTOR shall provide Collection Service at the approved rates

included in the Rate Structure as shown in Exhibit 1

fNumber of Containers CONTRACTOR will provide one 1 ninetysix96 gallon
wheeled container to each Residential Service Unit CinncCmil ne unless a

smaller size Container is requested by the Rresidential Service Uanit and agreed upon by
Contractor In accordance with Town Code Duplexes may share acommon Container

provided it is of sufficient size to accommodate the joint usage without spillover

cive rr hnrllinnrcniremen4c

t

r

i

g Residential Handicapped Collection Service The CONTRACTOR shall

provide offstreet Collection for Solid Waste from Residential Service Units if mall adult
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Exhibit A
SECOND AMENDMENT TO SOLID WASTE BULK WASTE
AND RECYCLING COLLECTION SERVICES AGREEMENT

occupants residing therein are handicapped afa written request for offstreet

service has been made to the CONTRACTOR by the Residential Service Unit and

the reauest is approved by the Town Manager in the manner required by the TOWN

No additional monies shall be due to the CONTRACTOR for the

provisions ofoffstreet service to handicapped customers The point of Collection for off

street service shall be the back or sideyard or such other location as designated in

writing by the Contractor to the fResidential Service Unit The CONTRACTOR shall

provide offstreet service on the same scheduled Collection day that Residential Solid

Waste Collection Service would otherwise be provided to the Residential Service Unit

312 Residential Solid Waste Collection Service UnitsMulti Family

a Frequency The CONTRACTOR shall pick up twice per week at least three 3 days
apart an undefined amount of garbage and trash from each fResidential Service Ualnit at

curbside or a designated location

b Containers Containers shall

have a capacity of not greater than ninetysix96 gallons and not exceed fifty 50
pounds in weight Containers provided by the CONTRACTOR shall meet accepted
industry standards CONTRACTOR will select the color of the Container

c Composition of Solid Waste Trash shall be collected at curbside in the sContainers

within three feet 3 of the street Said items contained
in sContainer must each be less than fifty 50 pounds in weight Branches limbs and

other vegetative items more than six inches 6 in diameter and three feet 3 in its

longest dimension and not easily contained in the sContainer shall be picked up as

Bulk Waste
Afea

d Placement of Containers Containers after being emptied by CONTRACTOR will be

returned by CONTRACTOR close to the place at curbside placed by the resident

Containers shall not be placed in front of the garage doors or behind vehicles blocking

vehicular movement unless originally placed in those locations by the resident

e Number of Containers CONTRACTOR shall provide one 1 ninetysix96 gallon
Container for each fResidential Service Ulnit if requested to accommodate the Solid

Waste Collection needs of the Residential Service Units CONTRACTOR

may reduce total s numbers of sContainers if collection is easily contained in a lesser

number oflaaregeContainers The CONTRACTOR shall provide the number of

Containers necessary for efficient and sanitary services based on the reasonable request

of an authorized representative of the Residential Service Units in accordance with the

following

i A reasonable request shall be made at least thirty 30 days prior to the

desired date of pickupor delivery of Containers

iii A reasonable request shall be defined as any request for a number of

Containers sufficient for efficient and sanitary services Regardless of the
actual number of Containers sufficient for efficient and sanitary services the
Residential Service Units must pay the rate for the number of Containers

equaling at least fifty percent 50 of the number of residential dwelling

units If fifty percent 50 is not a whole number the minimum number of
Containers will be rounded down for example eleven 11 residential
dwelling units may request no fewer than five 5Containers
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Exhibit A
SECOND AMENDMENT TO SOLID WASTE BULK WASTE
AND RECYCLING COLLECTION SERVICES AGREEMENT

iii A reasonable request may be made up to two 2times per fiscal year for

free Additional requests to have Containers picked up or delivered may be

made but shall require payment of a fee The fee shall be twentyfivedollars

25 for the first four 4Containers to be picked up or delivered additional

Containers may be requested to be picked up or delivered for a fee of fifteen

dollars 15each

Rates The CONTRACTOR shall provide Collection Service at the approved rates

included in the Rate Structure as shown in Exhibit 2

313 Residential Dumpster Collection Service

a Number and Size Frequency ofPickup The CONTRACTOR shall provide the sizes

and numbers of Dumpsters necessary for efficient and sanitary services based on the

reasonable request of an authorized representative of Residential Service Units Tqe

Dumpsters shall be

picked up as frequently as volume demands but not less than twice per week at least

three 3 days apart The customer and the CONTRACTOR shall mutually agree upon
the size and frequency of pickup of Dumpsters The CONTRACTOR shall notify
customer if it is deemed necessary to increase service and notify the TOWN of their

intention to do so Any dispute between customer and CONTRACTOR shall be resolved

by TOWN

b Rates The CONTRACTOR shall provide Dumpster Collection Service at the

approved rates included in the Rate Structure as shown in Exhibit 3

c Dumpsters Dumpsters provided by the CONTRACTOR shall meet accepted
industry standards The CONTRACTOR shall maintain dumpsters as necessary to

maintain efficient and sanitary services

4 Section322ofthe Agreement is hereby amended as indicated below

322 Residential Bulk Waste Collection Service Unit Multi Family The CONTRACTOR

shall pick up once per month the equivalent of up to one 1cubic yard of
Bulk Waste multiplied by the number of Containers from eas the Residential Service Units erg

For

example if a 11 unit Multi Family property has five 5Containers the CONTRACTOR shall
collect up to five 5cubic yards of Bulk Waste
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Exhibit A
SECOND AMENDMENT TO SOLID WASTE BULKWASTE
AND RECYCLING COLLECTION SERVICES AGREEMENT

The CONTRACTOR shall pick up Bulk Waste on one of the normal Solid Waste Collection days
but in no instance more than twentyfour 24 hours after tlae a regularly scheduled pick up day
Bulk Waste must be generated by the customer and placed at curbside or a designated location

Bulk Waste includes all Solid Waste Collection items not picked up by the rearloaded garbage
truck and excludes Special Waste items and ContractorGenerated demolition and construction

materials and ContractorGenerated vegetative waste

5 Section39 is hereby added to the Agreement to read as follows

39 MIXED USE PROPERTIES

391 Defined The following terms are defined for purposes of this subsection 39only

aMixeduse property is defined as a property which may contain more than one parcel

or premises containing both residential and nonresidential uses For the purposes of

solid waste collection under this section the nonresidential uses shall not involve food

sales or service

fb Small mixeduse property is defined as a mixeduse property with a total area of

6000 square feet or less

c Large mixeduse property is defined as a mixeduse property with a total area of

greater than6000 square feet

392 Solid Waste and Bulk Waste Container Service As an alternative to the use of

Dumpsters property owners and tenants of mixed use properties may arranae for Solid Waste

and Bulk Waste Collection as follows

a Small mixeduse property option The property owner or the single tenant of a small

mixeduse property may arrange for a residential container that will also serve the non

residential usesSuch owner or tenant shall be charged the residential container rate in

those cases where the garbage from the entire property can be accommodated in one

residential container without spillover In the event an additional containersis are

required it they shall be provided at the commercial container rate applicable to similar

volumes of garbage Bulk waste pickup shall be provided for the residential use only

which shall not exceed two 2cubic yards monthly upon request at the next regUlarly

scheduled pickup

b Large mixeduseproperty option

i Property owners The property owner of a mixeduse property in excess of a

total area of6000 square feet may arranae for a single or multiple commercial

containers that will also serve the residential use of the property if the

containersis are of sufficient size to accommodate the joint usage without

spillover Such owner shall be charged the commercial container rate Bulk
waste pickup shall be provided for the residential use only which shall not

exceed two 2cubic yards monthly upon request at the next regularly scheduled

icpkup
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Exhibit A
SECOND AMENDMENT TO SOLID WASTE BULK WASTE
AND RECYCLING COLLECTION SERVICES AGREEMENT

ii Tenants The tenant of a mixeduse property in excess of a total area of

6 000 square feet who leases both nonresidential space and a residential

dwelling on the propertv may arrange for a single commercial container to serve

both his or her residential and nonresidential Garbage disposal needs if the

container is of sufficient size to accommodate the joint usage without spillover

Such owner shall be charaed the commercial container rate Bulk waste pickup
shall be provided for the residential use only which shall not exceed two 2
cubic yards monthly upon request at the next regularly scheduled pickup

3 9 3 Other Requirements Mixed Use Properties opting to use Containers shall be Governed

y the followinG

a Christmas Trees The CONTRACTOR shall collect Christmas Trees from mixed use

properties at curbside at no additional cost to the properties or the TOWN Christmas

trees are not required to meet the size or bundling requirements

b Container Replacement Upon notification from any mixed use propertv to the

CONTRACTOR that the CONTRACTOR damaged the customersContainer the

CONTRACTOR upon verification shall repair or replace the Container with the same item

or an equivalentiecapacity wheels lid etc at the CONTRACTORSown expense

within two 2 Work Davs

c Containers Containers shall have a capacity of not Greater than ninetysix96

gallons and not exceed fifty 50 pounds in weight Containers provided by the

CONTRACTOR shall meet accepted industry standards CONTRACTOR will select the

color of the Container

f d Composition of Solid Waste Solid Waste shall be collected at curbside in

Containers within three feet 3of the street Said items contained in Containers must

each be less than fifty50 pounds in weight Branches limbs and other vegetative items

at curbside more than six inches 6 in diameter and three feet 3 in its longest

dimension and not easily contained in Containers may be picked up as Bulk Waste

Placement of Containers Containers brought to curbside by a customer after being

emptied by CONTRACTOR will be returned by CONTRACTOR to the place at curbside

placed by the customer Containers shall not be placed in front of the Garage doors or

behind vehicles blocking vehicular movement

Section611 is hereby added to the Agreement to read as follows

611 CHANGES TO EXHIBITS TO REFLECT CHANGES IN RATES

The Exhibits to the Agreement stating the rates to be charaed under this Agreement may chance

annually to reflect changes in the Disposal Charge and in the Consumer Price Index as provided in

Sections 66 and 68 If aproposed chance based on the Consumer Price Index is approved by the Town

Manager or designee then such chance may be reflected on a revised Exhibit without adoption of an

amendment to this Agreement by the Town Commission If a proposed change is based on the Disposal

Charge then the revised Exhibit shall be approved by the Town Commission in form of an amendment to

the Agreement
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Exhibit A
SECOND AMENDMENT TO SOLID WASTE BULK WASTE
AND RECYCLING COLLECTION SERVICES AGREEMENT

7 Exhibit 1 to the Agreement is hereby amended and restated as indicated on the

attached Revised Exhibit 1 and Exhibit 11 is hereby adopted for the 2010 fiscal year

8 Exhibit 2 to the Agreement is hereby amended and restated as indicated on the

attached Revised Exhibit 2 and Exhibit 21 is hereby adopted for the 2010 fiscal year

9 Exhibit 3 to the Agreement is hereby amended and restated as indicated on the

attached Revised Exhibit 3 and Exhibit 31 is hereby adopted for the 2010 fiscal year

10 Exhibit 4 to the Agreement is hereby amended and restated as indicated on the

attached Revised Exhibit 4 and Exhibit 41 is hereby adopted for the 2010 fiscal year

11 Exhibit 7 to the Agreement is hereby amended and restated as indicated on the

attached Revised Exhibit 7 and Exhibit 71 is hereby adopted for the 2010 fiscal year

12 Exhibit 10 to the Agreement is hereby amended and restated as indicated on the

attached Revised Exhibit 10 and Exhibit 101 is hereby adopted for the 2010 fiscal year

13 Exhibit 11 to the Agreement is hereby deleted as indicated on the attached

Exhibit 11 because the TOWN did not award an exclusive franchise for this service and the

Exhibit is therefore obsolete

14 In the event ofany conflict or ambiguity between the terms and provisions ofthis

Second Amendment and the terms and provisions of the Agreement as previously amended the

terms and provisions ofthis Second Amendment shall control

15 Except as otherwise specifically set forth herein the Agreement is hereby ratified

and affirmed and shall remain unmodified and in full force and effect in accordance with its

terms

16 This Second Amendment may be executed in several counterparts each of which

shall be deemed an original but all of which when taken together shall constitute one and the

same instrument An executed facsimile or electronic copy of this Second Amendment shall

have the same force and effect as an originalhereof

IN WITNESS WHEREOF the parties have executed this Second Amendment as of the

date first set forth above

CONTRACTOR

CHOICE ENVIRONMENTAL SERVICES
OF BROWARD INC aFlorida corporation

TOWN

TOWN OF LAUDERDALEBYTHESEA
aFlorida municipal corporation
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Exhibit A
SECOND AMENDMENT TO SOLID WASTE BULK WASTE
AND RECYCLING COLLECTION SERVICES AGREEMENT

By By

Name

Title

Roseann Minnet Mayor

Attest

June White CMC Town Clerk

Approved as to Form and

Legal Sufficiency

Town Attorney Susan L Trevarthen
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Exhibit A
SECOND AMENDMENT TO SOLID WASTE BULK WASTE
AND RECYCLING COLLECTION SERVICES AGREEMENT

Revised Exhibit 1

RESIDENTIAL COLLECTION SERVICES

Effective July 1 2009

The following rates for Residential Collection services include Solid Waste Bulk Waste and

Recycling Services

RESIDENTIAL COLLECTION SERVICES UNIT SINGLE FAMILYDUPLEX

EXHIBIT 1

1 Solid Waste Collection Unlimited 2x week 398 UnitMo

2 Recycling Collection Unlimited lx week 199 tJnitMo

3 Bulk Waste Collection Unlimited 2x week 105 UnitMo

4 Disposal Rate 1090 UnitMo

5 Recycling Rate No Charge UnitMo

6 Unlimited Recycling Bin Distribution and Replacement
as needed

No Charge UnitlMo

7 One 96 Gallon Solid Waste Container Distribution per
Residential Unit and replacement as needed

No Charge UnitMo

8 MONTHLY SERVICE RATE 1792 UnitMo
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Exhibit A
SECOND AMENDMENT TO SOLID WASTE BULK WASTE
AND RECYCLING COLLECTION SERVICES AGREEMENT

Exhibit 11

RESIDENTIAL COLLECTION SERVICES

Effective October 1 2010

Monthly Rates for Single Family and Duplex

Service Per Unit Per Month

1
Solid Waste Collection unlimited volume twice aweek

pickup
399

2 Recycling unlimited volume once per week pickup 200

3 Bulk Collection unlimited volume once per month pickup 105

4 Disposal Rate 1098

Monthly Service Rate 1802

Note The monthly service rate includes the following services

A Unlimited recycling bin distribution and replacement as needed

B One 96 gallon solid waste container distribution per residential unit

and re lacement as needed

The above rates reflect the increase in accordance with the 2009 Collection Agreement by the

amount ofthe JuneJune CPI and 2010 increase in Tipping Fees as show in Table 2

Table 2 Increase to 2009 Rates

Com onent ofIncrease

Collection 03

Dis osal 07

Total Increase 05
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Exhibit A
SECOND AMENDMENT TO SOLID WASTE BULK WASTE
AND RECYCLING COLLECTION SERVICES AGREEMENT

Revised Exhibit 2

RESIDENTIAL COLLECTION SERVICES

Effective July 1 2009

The following rates for Residential Collection services include Solid Waste Bulk Waste and

Recycling Services

RESIDENTIAL COLLECTION SERVICES UNIT MULTI FAMILY

EXHIBIT 2

1 Solid Waste Collection Unlimited 2x week 465 UnitMo

2 Recycling Collection Unlimited lx week 232 UnitMo

3 Bulk Waste Collection Unlimited 2x week 50 UnitMo

4 Disposal Rate 1090 UnitMo

5 Recycling Rate No Charge UnitMo

6 Unlimited 96 Gallon Recycling Container Distribution and

Replacement as needed
No Charge UnitMo

7 Sufficient 96 Gallon Container Distribution and Replacement
as needed

No Charge UnitMo

8 MONTHLY SERVICE RATE 1837 UnitMo
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Exhibit A
SECOND AMENDMENT TO SOLID WASTE BULK WASTE
AND RECYCLING COLLECTION SERVICES AGREEMENT

Exhibit 21

MULTIFAMILY CARTS COLLECTION SERVICES

Effective October 1 2010

Monthly Rates for Multifamily Utilizing Carts

Service Per Unit Per Month

1
Solid Waste Collection unlimited volume twice a week

pickup
466

2 Recycling unlimited volume once per week pickup 233

3 Bulk Collection unlimited volume once per month pickup 50

4 Disposal Rate 1098

Monthly Service Rate 1847

Note The monthly service rate includes the following services

A Unlimited recycling bin distribution and replacement as needed

B One 96 gallon solid waste container distribution per residential unit

and re lacement as needed

The above rates reflect the increase in accordance with the 2009 Collection Agreement by the

amount of the JuneJune CPI and 2010 increase in Tipping Fees as show in Table 2

Table 2 Increase to 2009 Rates

Com onent of Increase

Collection 03

Dis osal 07

Total Increase 05
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Exhibit A
SECOND AMENDMENT TO SOLID WASTE BULKWASTE
AND RECYCLING COLLECTION SERVICES AGREEMENT

Revised Exhibit 3

RESIDENTIAL DUMPSTERCOLLECTION SERVICES

Effective July 1 2009

The following rates are for Residential Collection Services Utilizing Dumpsters

Residential Dumpster Service

Monthly Rates

PickUps
Per Week

1 Cubic

Yard
2 Cubic

Yards
3 Cubic

Yards

4 Cubic

Yards
6 Cubic

Yards
8 Cubic

Yards

2 19980 24681 37022 48539 54298 65816

3 31375 37022 55532 70341 77745 91320

4 41832 49362 71575 88852 98724 111887

5 52291 61703 84841 106951 114150 131632

6 60657 71575 98107 118469 125873 157958

7 68326 80625 110139 132455 142533 178526

Rate includes dumpster rental maintenance rollout and disposal
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Exhibit A
SECOND AMENDMENT TO SOLID WASTE BULK WASTE
AND RECYCLING COLLECTION SERVICES AGREEMENT

Exhibit 31

RESIDENTIAL DUMPSTER COLLECTION SERVICES

Effective October 1 2010

Monthly Rates for Multifamily Utilizing Dumpsters

PickUps
Per Week

1 Cubic

Yard

2 Cubic

Yards

3 Cubic

Yards

4 Cubic

Yards

6 Cubic

Yards

8 Cubic

Yards

2 20064 24792 37177 48743 54526 66092

3 31507 37177 55765 70636 78072 91704

4 42008 49569 71876 89225 99139 112357

5 52511 61962 85197 107400 114629 132185

6 60912 71876 98519 118967 126402 158621

7 68613 80964 110602 133011 143132 179276

Rate includes dumpster rental maintenance rollout and disposal

The above rates reflect the increase in accordance with the 2009 Agreement by the amount of the

JuneJuneCPI and 2010 increase in the Tipping Fee as shown in Table 2

Table 2 Increases to 2009 Rates

Applies to of

Total Increase

CPI 70 03

Disposal 30 07

Total 042 Overall Percentage Increase

Page 16
Printed 1 1102010254 PM

FileCUsersUuneWAppDataLocalMicrosoftWindowsTemporaryInternetFilesContent0utlookV45L30HX1115Exh A to Ord Choice

2nd amendmentdoc



Exhibit A
SECOND AMENDMENT TO SOLID WASTE BULK WASTE
AND RECYCLING COLLECTION SERVICES AGREEMENT

Revised Exhibit 4

COMMERCIAL DUMPSTER COLLECTION SERVICES

Effective July 1 2009

The following rates are for Commercial Collection Services Utilizing Containers and Dumpsters

Commercial Dumpster Service

Monthly Rates

PickUps
Per

Week

96
Gallons

Each

1 Cubic

yard

2 Cubic

Yards

3 Cubic

Yards

4 Cubic
Yards

6 Cubic

Yards
8 Cubic

Yards

2 7423 22017 25980 38970 51094 57156 69280

3 11134 33025 38970 58455 74043 81837 96126

4 14846 44034 51960 75342 93528 103920 117776

18557 55042 64950 89306 112580 120158 138560

21526 63849 75342 103271 124704 132498 166272

7 24248 71922 84868 115936 139426 150035 187922

Rate includes dumpster rental maintenance rollout and disposal
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Exhibit A
SECOND AMENDMENT TO SOLID WASTE BULK WASTE
AND RECYCLING COLLECTION SERVICES AGREEMENT

Exhibit 41

COMMERCIAL DUMPSTER COLLECTION SERVICES

Effective October 1 2010

Monthly Rates Commercial Dumpster Service

PickUps
Per

Week

96
Gallons

Each

1 Cubic

Yard

2 Cubic

Yards

3 Cubic
Yards

4 Cubic
Yards

6 Cubic
Yards

8 Cubic
Yards

2 7454 22109 26089 39134 51309 51973 69571

3 11181 33164 39134 58701 74354 82181 96530

4 14908 44219 52178 75658 93921 104356 118271

5 18635 55273 65223 89681 113053 120663 139142

6 21616 64117 75658 103705 125228 133054 166970

7 24350 72224 85224 116423 140012 150665 188711

Rate includes dumpster rental maintenance rollout and disposal

The above rates reflect the increase in accordance with the 2009 Agreement by the amount of the

JuneJune CPI and 2010 increase in the Tipping Fee as shown in Table 2

Table 2 Increases to 2009 Rates

r

i
Applies to of E

Total Increase

Fri i
CPI 70 03J jt

07i Dis osal 30
rprti

Total 042 j Overall Percenta a Increaseg
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Exhibit A
SECOND AMENDMENT TO SOLID WASTE BULK WASTE
AND RECYCLING COLLECTION SERVICES AGREEMENT

Revised Exhibit 7

EMERGENCY PREPAREDNESS PLAN

Effective July 1 2009

The following rates are for services to be provided under the Emergency Preparedness Plan All

service rates proposed on this page shall be fixed through May 31 2010 and reflect service

requirements as specified in the Agreement and the Emergency Preparedness Plan

EQUIPMENTTOOLNEHICLE TYPE

INCLUDE OPERATOR AND LABOR COST

HOURLY
RATE

DAILY

RATE

8 HOURS
Boom Truck Self Loader Operator with CDL Driver 25000 200000

Roll OffTruck Operator with CDL Driver 19800 150000

Rear Load Truck Operator with CDL Driver and

Helper
25000 200000

Wheel Loader 644 or equivalent Operator 25000 200000

D6Dozers or equivalent Operator 25000 200000

Bobcat Loader or equivalent Operator 20000 150000

Rubber Tired Backhoe 20000 150000

Project Manager with Truck 12500 95000

Safety Superintendent with Truck 12500 95000

Service Truck Maintenance Technician 12500 95000

Laborers 5000 38000

Cost for Vegetative cleanup and transport to disposal site 2000
Include equipment tools vehicles and operator and labor costs cubic yard

Cost for CD debris cleanup and transport to disposal site 2500
Include equipment tools vehicles and operator and labor costs cubic yard
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Exhibit A
SECOND AMENDMENT TO SOLID WASTE BULK WASTE
AND RECYCLING COLLECTION SERVICES AGREEMENT

Exhibit 71

EMERGENCY PREPAREDNESS PLAN

Effective June 1 2010

The following rates are for services to be provided under the Emergency Preparedness Plan All
service rates proposed on this page shall be fixed through May 31 2011 and reflect service

requirements as specified in the Agreement and the Emergency Preparedness Plan

EQUIPMENTTOOLVEHICLE TYPE

INCLUDE OPERATOR AND LABOR COST

HOURLY

RATE

DAILY
RATE

8 HOURS
Boom Truck SelfLoader Operator with CDL Driver 25000 200000

Roll Off Truck Operator with CDL Driver 19800 150000

Rear Load Truck Operator with CDL Driver and Helper 25000 200000

Wheel Loader 644 or equivalent Operator 25000 200000
D6Dozers or equivalent Operator 25000 200000

Bobcat Loader or equivalent Operator 20000 150000
Rubber Tired Backhoe 20000 150000

Project Manager with Truck 12500 95000

Safety Superintendent with Truck 12500 95000

Service Truck Maintenance Technician 12500 95000

Laborers 5000 38000

Cost for Vegetative cleanup and transport to disposal site 2000 cubic yard
Include equipment tools vehicles and operator and labor costsf

Cost for CD debris cleanup and transport to disposal site 2500 cubic yard
Include equipment tools vehicles and operator and labor costs
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Exhibit A
SECOND AMENDMENT TO SOLID WASTE BULK WASTE
AND RECYCLING COLLECTION SERVICES AGREEMENT

Revised Exhibit 10

COMMERCIAL COMPACTED DUMPSTER COLLECTION SERVICES

Effective July 1 2009

The following rates are for Commercial Collection Services Utilizing Compacted Dumpsters

Commercial Compacted Dumpster Service

Monthly Rates

PickUps
Per Week

2 Cubic

Yards

3 Cubic
Yards

4 Cubic
Yards

6 Cubic
Yards

8 Cubic
Yards

2 51960 77940 51094 114312 69280

3 77940 116910 74043 163674 96126

4 103920 150684 93528 207840 117776

129900 178613 112580 240315 138560

150684 206541 124704 264996 166272

7 169736 231872 139426 300069 187922

Rate includes dumpster rental maintenance rollout and disposal

Compactors may be obtained from any source provided that the compactor must be ofthe type
that can be serviced by the CONTRACTOR S equipment

Residential Units utilizing compacted Dumpster Collection Services will be charged the monthly
rates identified above
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Exhibit A
SECOND AMENDMENT TO SOLID WASTE BULK WASTE
AND RECYCLING COLLECTION SERVICES AGREEMENT

Exhibit 101

COMMERCIAL COMPACTED DUMPSTER COLLECTION SERVICES

Effective October 1 2010

Monthly Rates for Commercial Compacted Dumpster Service

PickUps
Per Week

2 Cubic

Yards

3 Cubic

Yards

4 Cubic

Yards

6Cubic

Yards

8 Cubic

Yards

2 52178 78267 51309 114792 69571

3 78267 117401 74354 164361 96530

4 104356 151317 93921 208713 118271

5 130446 179363 113053 241324 139142

6 151317 207408 125228 266109 166970

7 170449 232846 140012 301329 188711

Rate includes dumpster rental maintenance rollout and disposal

Compactors may be obtained from any source provided that the compactor must be ofthe type that can be
serviced by the CONTRACTORSequipment

Residential Units utilizing compacted Dumpster Collection Services will be charged the monthly rates

identified above

The above rates reflect the increase in accordance with the 2009 Agreement by the amount of the

JuneJune CPI and 2010 increase in the Tipping Fee as shown in Table 2

Table 2 Increases to 2009 Rates

1 a
T iApplies to

i iofTotal Increasei

t7CPI 70 03
rr

Disposal i 30 j 07
tF

i Total j 042 Overall PercentaeIncrease
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Exhibit A
SECOND AMENDMENT TO SOLID WASTE BULKWASTE

AND RECYCLING COLLECTION SERVICES AGREEMENT

Exhibit 11
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