TOWN OF LAUDERDALE-BY-THE-SEA

TOWN COMMISSION
REGULAR MEETING
MINUTES
Jarvis Hall

4501 Ocean Drive
Tuesday, July 14, 2009
7:00 P.M.

1. CALL TO ORDER, MAYOR ROSEANN MINNET

Mayor Roseann Minnet called the meeting to order at 7:00 p.m. Also present were Vice
Mayor Jerry Mcintee, Commissioner Jim Silverstone, Commissioner Stuart Dodd,
Commissioner Birute Ann Clottey, Town Attorney Susan L. Trevarthen, Town Manager
Esther Colon, Town Clerk June White, and Senior Office Specialist Nekisha Smith.

2. PLEDGE OF ALLEGIANCE TO THE FLAG

3. INVOCATION - Reverend George Hunsaker

Reverend George Hunsaker gave the Invocation.

Manager Colon informed the Commission that the interim Chief was Lt. Angelo Cedeno
and the new Chief would be named at the next meeting.

4. PRESENTATIONS

a. BSO Deputy of the Quarter - April, May and June 2009 (Lt. Angelo Cendeno)

Lt. Cedeno presented Deputy Danny Christian as Deputy of the Month for April, Sgt.
Thomas Palmer and Deputy John Melbourne for May, and Deputy Edward Eason for
June.

§. PUBLIC COMMENTS

Douglas Baker, Cindy Geesey, Edmund Malkoon, Bob Fleishman, Daniel Hobet,
Christopher Vincent and Chuck Russ expressed their concern with a rumor to replace
BSO with the Town's own police department and requested the reinstatement of Chief
Gooding.

Ron Piersante talked about drainage and named areas in Town that flood.
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Beverly Kennedy did not believe she had to pay a fee for her business license.
Frank Herrmann was against carpet baggers.
Gail Albohn thanked everyone who helped with the 4th of July event.

Maureen Mcintee thanked everyone for their help with the 4th of July event and thanked
the Town Manager for her budget presentation.

George Crossman stated that the emergency phone number, 911 was always available.
Louis Marchelos said the City of Ft. Lauderdale budgeted $78,000 for their events.

Ben Freeney made some suggestions as to where to save money and whether money
had been set aside for infrastructure.

Ellen Kirby was concerned with a 41% increase in her garbage bill.

John Oschen believed the noise ordinance was counter productive to the Town of
Lauderdale-By-The-Sea.

Adam Geesey called for each Commissioner and the Mayor to be sworn by the Town
Attorney that they had nothing to do with the transfer of Chief Gooding and called for a
petition to have them removed.

6. REPORTS

7. PUBLIC SAFETY DISCUSSION

There was no discussion.
8. TOWN MANAGER REPORT
There were no reports.

9. APPROVAL OF MINUTES

a. May 26, 2009 Regular Meeting Minutes
b. June 9, 2009 Regular Meeting Minutes
c. June 30, 2009 Conference / Roundtable Minutes

Vice Mayor Mcintee made a motion to approve the minutes of May 26, June 9 and June
30, 2009. Commissioner Silverstone seconded the motion.
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The motion carried 5 - 0.

10. ORDINANCES

1. Ordinances 1st Reading - "Public Comments"

a. Ordinance 2009-12: AN ORDINANCE OF THE TOWN OF LAUDERDALE-BY
THE SEA, FLORIDA, AMENDING CHAPTER 17 "STREETS, SIDEWALKS, AND
OTHER PUBLIC PLACES," ARTICLE VI "SIDEWALK CAFES." SECTION 17-89
"REQUIREMENTS OF A SIDEWALK CAFE PERMIT" PROVIDING FOR
SEVERABILITY; PROVIDING FOR CODIFICATION; AND PROVIDING FOR AN
EFFECTIVE DATE.

Attorney Trevarthen read Ordinance 2009-12 by title.
Mayor Minnet opened the meeting for public comment. With no one wishing to speak,
Mayor Minnet closed the public comment portion of the meeting.

Commissioner Dodd referred to line 59 and stated that it was necessary to go back to
the drawing board and remove the word "removable".

Attorney Trevarthen said that if it was the desire of the commission to remove the word
"removable" it could be approved on 1st reading subject to the removal of that word.

Commissioner Dodd made a motion to adopt Ordinance 2009-12 on first reading
pending the removal of the word "removable". Commissioner Silverstone seconded the
motion.

Mayor Minnet asked whether there was a hold harmless clause in the Ordinance.
Attorney Trevarthen stated that there was no requirement for a hold harmless. Mayor
Minnet believed the Commission should look at the width of the sidewalk as certain
areas did not have the space for a sidewalk.

Attorney James White stated that other provisions in the Code dealt with those
provisions such as a sidewalk cafe permit that provided for insurance in case of liability.
Mayor Minnet asked Attorney White’s opinion of the ramifications this Ordinance could
potentially have on the community. Mr. White said that the question was whether the
sidewalk was public or private and stated that it covered all sidewalks. If a private
sidewalk abutted a parking lot, there would not be much concern regarding oncoming
traffic, or someone walking out into a public right-of-way, the barrier would not be
required.

The motion carried 5 - 0.



Town Commission Regular Meeting Minutes
July 14, 2009

b.

Ordinance 2009-25: AN ORDINANCE OF THE TOWN OF LAUDERDALE-BY-
THE SEA AMENDING CHAPTER 20, ARTICLE |l, SECTION 20-19 PROVIDING
FOR RATES AND CHARGES OF TOWN SANITARY SEWAGE DISPOSAL
SERVICE; PROVIDING FOR CODIFICATION AS ARTICLE Il OF CHAPTER 20
OF THE CODE OF ORDINANCES, SEVERABILITY, AND AN EFFECTIVE DATE

Attorney Trevarthen read Ordinance 2009-25 by title.
Mayor Minnet opened the meeting for public comment. With no one wishing to speak,
Mayor Minnet closed the public comment portion of the meeting.

Commissioner Dodd made a motion to adopt Ordinance 2009-25 on first reading.
Commissioner Silverstone seconded the motion. The motion carried 5 - 0.

2.

a.

Ordinances 2nd Reading - "PUBLIC HEARING"

Ordinance 2009-10: AN ORDINANCE OF THE TOWN OF LAUDERDALE-BY
THE SEA, FLORIDA, AMENDING CHAPTER 30 "UNIFIED LAND
DEVELOPMENT REGULATIONS," ARTICLE | "IN GENERAL," SECTION 30-21
"NON-CONFORMING USES AND STRUCTURES" TO AMEND
REQUIREMENTS FOR CONTINUATION OF NON-CONFORMING USES AND
STRUCTURES; AMENDING ARTICLE IV _"SITE PLAN PROCEDURES AND
REQUIREMENTS," SECTION 30-123 "APPLICATION FOR FINAL SITE PLAN
APPROVAL" TO CLARIFY THE REQUIREMENTS FOR AN APPROVED SITE
PLAN TO REMAIN EFFECTIVE; AMENDING ARTICLE V "ZONING," DIVISION 2
"DISTRICTS,"” SECTION 30-211"RS-5 DISTRICT—RESIDENCE" TO AMEND
ROOF OVERHANG SETBACK REQUIREMENTS IN THE RS-5 DISTRICT:
AMENDING ARTICLE V "ZONING," DIVISION 2 "DISTRICTS," SECTION 30-261
"B-1-A DISTRICT-BUSINESS" IN ORDER TO PROVIDE THAT BEAUTY
SCHOOLS AND HAIR SALONS ARE PERMITTED USES IN THE B-1-A
DISTRICT; AMENDING ARTICLE V "ZONING," DIVISION 2 "DISTRICTS,"
SECTION 30-271 "B-1 DISTRICT- BUSINESS" IN ORDER TO PROVIDE THAT
COOKING SCHOOLS, CATERING BUSINESSES., MOTORIZED SCOOTER OR
MOPED SALES AND RENTALS ARE PERMITTED USES IN THE B-1 DISTRICT:
AMENDING ARTICLE V "ZONING," DIVISION 2 "DISTRICTS," SECTION 30-313
"GENERAL PROVISIONS" IN ORDER TO AMEND THE REQUIREMENTS FOR
FENCES, WALLS, AND HEDGES AND TO PROVIDE DEVELOPMENT
STANDARDS FOR DRIVEWAYS, SWALES, AND GENERATORS: FURTHER
AMENDING ARTICLE VIlII "SIGN REGULATIONS," SECTION 30-507
"DEFINITIONS AND RESTRICTIONS BY SIGN TYPE" TO AMEND THE
DEFINITIONS OF "SIGN," "INFORMATIONAL, DIRECTIONAL OR TRAFFIC
CONTROL _SIGN,” AND "REAL ESTATE SIGN";: PROVIDING FOR
SEVERABILITY; PROVIDING FOR CODIFICATION; AND PROVIDING FOR AN
EFFECTIVE DATE Approved on 1st reading May 12, 2009

Attorney Trevarthen read Ordinance 2009-10 by title. Mayor Minnet opened the meeting
for public comment.
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Barbara Cole believed the Commission previously agreed to allow non-conforming
buildings to be built after a catastrophe to their current form in the same footprint.

With no one else wishing to speak, Mayor Minnet closed the public comment portion of
the meeting.

Vice Mayor Mcintee made a motion to adopt Ordinance 2009-10 on second reading.
Commissioner Dodd seconded the motion.

Commissioner Dodd questioned Line 227.42 which prevented building on the original
footprint. He stated that the clauses in the Ordinance prevented building back to the
original height.

Attorney White stated that the language allowed building back but due to over density
instances or setback issues it would be precluded from building back to the same
footprint. He said he could add language to address it as there was no clear direction
as to how to address that issue. Commissioner Dodd said the decision of the
Commission was to give the option to build back to the same footprint and usable units
within the Code.

Commissioner Dodd questioned whether the homeowner would have the right to cut the
trees down if they were to be responsible to maintain the tree roots.

Attorney White stated that the language on line 501 explained that there were instances
where the abutting property owners planted the trees or landscaping materials within
the swale area were responsible for maintaining and dealing with roots and broken
branches. Commissioner Dodd questioned whether the Town would be responsible for
maintaining trees on Seagrape Drive. Attorney White said only in the right-of-way.

Commissioner Silverstone was concerned with the 50% loss on the value of the
property and to be able to rebuild to the same footprint. He believed they need to have
something in the ordinance that addressed that issue if it was changed over the years.
Commissioner Silverstone asked to have the Town Attorney add that to the motion.
Attorney White said he would draft language.

Commissioner Silverstone explained that if his building was wiped out by a hurricane he
would like to build back to the way it was.

Manager Colon stated this was discussed previously with Planning and Zoning that
should a building get damaged by a hurricane it could be rebuilt but would need to
conform to current use. She questioned whether it should be allowed to be rebuilt to the
way it was, if it did not conform.

Attorney White advised that if the door was opened, every non-conforming building
within the zoning districts would be able to build back to the original footprint.
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Commissioner Silverstone suggested that the solution could be that if less than 50%
was demolished it would have to go before the Planning and Zoning Board for
approval. Attorney White said there was language established in the Charter that
already addressed the destruction of a non-conforming building. He said he could pull
that language into the Code.

Commissioner Clottey thought the Commission had taken care of it previously by letting
people rebuild due to a natural disaster. She believed the swale issue was tabled
indefinitely.

Attorney White stated that there were provisions in the code that dealt with height and it
would be guided by the Charter.

Vice Mayor Mclintee asked if there would be a benefit in postponing the Ordinance.
Attorney White believed staff would get more clarity.

Vice Mayor Mcintee amended his motion to defer the item to the July 28, 2008
Commission meeting for second reading with changes. Commissioner Dodd accepted.
The motion carried 5-0.

Mayor Minnet recessed the meeting at 8:35 p.m. and reconvened at 8:50 p.m.

Commissioner Dodd said citizens were concerned that they would be responsible for
the swales. He felt a decision should be made as to whether zero scape would be in
the swales and included in the changes that Attorney White was to make.

Commissioner Dodd made a motion to reconsider the Ordinance for the purpose of the
homeowner not having any grass, that language be added that they be allowed zero
scape in the swale and that they be responsible for maintaining it instead of, or in place
of grass in the swale. Commissioner Clottey seconded the motion. The motion carried
5-0.

11. COMMISSIONER COMMENTS

Mayor Minnet stated she was disappointed with the outcome at the June 30, 2009
Special meeting. She named everyone who spoke at that meeting: Diane Boutin,
Patrick Pointu, Tom Carr, Frank Herrmann, Cristi Furth, Christopher Benson, Louis
Marchelos, Spiro Marchelos, Laurie Sinotti, Sean Spellocy (non-resident), Mrs. Roberts,
Rosa Michailiuk, Bonnie Chaplain, Mark Cohen, Barbara Cole, John Yanni (non-
resident and past Commissioner), Cindy Geesey, Marie Chiarello, Edmund Malkoon,
Sunny Eckhardt, Bonnie Meyers, John Alton, Vito Chiarello, Mark Brown, Bill Davis,
Dennis Ritchie, Vincent Ragusa, Eric Short, Yann Brandt, Joan Englander, Bob
Fleishman, Audrey Lees, Mrs. Malkoon, Ben Feeney, Chuck Clark, Beverly Kennedy,
Richey Bonfey, Louis Alfano and Debbie Finato. She wanted to clarify that only 2 of the
39 people that spoke were non-residents.




