TOWN OF LAUDERDALE-BY-THE-SEA

TOWN COMMISSION
REGULAR MEETING
MINUTES
Town Commission Meeting Room

4501 Ocean Drive
Tuesday, January 27, 2009
7:00 P.M.

1. CALL TO ORDER, MAYOR ROSEANN MINNET]

Mayor Roseann Minnet called the meeting to order at 7:00 p.m. Present were Vice
Mayor Jerry Mcintee, Commissioner Jim Silverstone, Commissioner Stuart Dodd,
Commissioner Birute Ann Clottey, Town Attorney Abbott Daniel L. Abbott, Town
Manager Esther Colon, Town Clerk June White, and Senior Office Specialist Nekisha
Smith.

2. PLEDGE OF ALLEGIANCE TO THE FLAG

3. INVOCATION

George Hunsaker gave the Invocation.
Mayor Minnet noted the following:

o Old Business ltem 15b was tabled at the January 13, 2009 Commission meeting
to the January 22, 2009 Commission meeting.
* New Business Items 16b and 16c were placed opposite in the agenda backup.

Mayor Minnet made the following changes to the agenda:

e Mayor Minnet moved Fire Ordinance 2009-02 and Tennis Ordinance 2009-05 to
start immediately after Presentations.

e Mayor Minnet pulled item 16f as it was considered at the last Commission
meeting.

4. PRESENTATIONS

a. Certificate of Achievement for Excellence in Financial Reporting - Presented by
Allan Owens (Manager Colon)
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Allan Owens presented the Certificate of Achievement for Excellence in Financial
Reporting to Manager Colon. He said this was the 12th consecutive year the
Town of Lauderdale-By-The-Sea received the certificate.

b. Lifesaving Award to Mark Mitchell (Mayor Minnet)

Mayor Minnet presented the award to Mark Mitchell for his heroism in saving the
life of another. Mitchell believed there were a lot of loving and caring people that
would do the same thing.

Ordinance 2009-02 on Seconding Reading

Ordinance 2009-02: AN ORDINANCE OF THE TOWN OF LAUDERDALE-BY THE
SEA, FLORIDA, AMENDING SECTION 8-2 OF THE CODE OF ORDINANCES TO
PROVIDE THAT THE FEES TO BE CHARGED FOR THE INSPECTION OF CERTAIN
PREMISES BY THE FIRE PREVENTION BUREAU WILL BE SET BY RESOLUTION,
AND CLARIFYING THAT FEES FOR REVIEW OF PLANS FOR NEW
CONSTRUCTION BY THE FIRE PREVENTION BUREAU WILL BE SET BY
RESOLUTION; PROVIDING FOR SEVERABILITY; CODIFICATION; AND AN
EFFECTIVE DATE

Attorney Abbott read Ordinance 2009-02 by title.

Chief Perkins introduced Fire Inspector Steven Paine previously from Ft. Lauderdale.
Vice Mayor Mcintee asked whether every building in Lauderdale-By-The-Sea needed to
be inspected annually. Inspector Paine explained it was mandated by law that they
annually inspect buildings such as commercial occupancies, apartment buildings from 3
units up to high rise buildings, commercial restaurants, businesses, offices, gas stations
and so on. He added that they looked at stairwells, doors, fire alarms, and fire pumps
on high rise buildings. He said they do not go into individual units unless invited by the
owner. Inspector Paine had completed 54 inspections since January 12, 2009.

Commissioner Silverstone asked whether prior fire inspections by BSO were done
properly. Inspector Paine said they were not. Inspector Paine recommended the 10%
decrease in the fees.

Mayor Minnet questioned whether Inspector Paine was employed by the Town or the
Volunteer Fire Department. Inspector Paine said he was employed by the Volunteer
Fire Department. Mayor Minnet asked whether the condominiums were classified as a
commercial unit or a multi-family unit. Inspector Paine replied that they were classified
as a multi-family unit. Mayor Minnet asked whether there would be costs for re-
inspections. Inspector Paine stated that the ordinance called for a re-inspection fee
after the 3" inspection.

Commissioner Clottey was concerned about duplicating services that the people
currently paid for. Inspector Paine said they looked for storage in the meter room,
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correct signage, clear passageways, and checked to make sure that all doors closed
properly. Commissioner Dodd stressed that the fire inspections were not a duplication
of the State Certified Inspections. He added that the state mandated inspections were
done for the unit owner’s protection. He raised the point with the Town that one of the
condominiums was being assessed as commercial and their fire assessment fee was
residential. He believed that if the Town put a fire assessment as residential, the fire
inspection should be in the same category.

Commissioner Dodd stated that the Town was making sure that the licensed contractors
hired to perform fire inspections were doing them correctly.

Manager Colon clarified that the Condominium that Commissioner Dodd referred to was
Sea Ranch B and was classified as residential.

Mayor Minnet opened the meeting to public comments.

Diane Boutin wanted to know what the difference was in the rates between commercial
and residential properties.

Gary Condra of Leisure Towers wanted to table this item for another 2 weeks so he
could get a better understanding.

John Toohie, Vice President of Ocean Colony said their condominium was inspected by
a state certified fire inspector. He added the fire alarm test was another fee. Mr. Toohie
stated that BSO did not charge for fire inspections. He added that condominiums were
classified as residential for fire assessment and commercial for fire fees.

Marc Brown believed there was a misunderstanding between the Commission and the
condominiums. He said all inspections were done by individual inspectors. Mr. Brown
preferred that Inspector Paine schedule his inspection for the same time the contractors
came in so that the condominiums would not have to pay for an additional time.

With no one else wishing to speak, Mayor Minnet closed the public comment portion of
the meeting.

Commissioner Silverstone asked Inspector Paine what type of personnel he needed to
be at the building that was to be inspected. Inspector Paine explained that if the
contractors could not be there he could do the inspection without them. He added that
they had a liability and if they did not do what the law required and something
happened, he and the Fire Chief would be in court. Inspector Paine added that every
municipality in Broward County did the annual inspections. Commissioner Silverstone
asked whether Inspector Paine would go to the condominiums if he received a call for
his opinion while the contractor was there. Inspector Paine said he could call and make
sure the contractor’s license and insurance was up to date.
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Commissioner Dodd apologized that the form letter was not as explicit as it should have
been. He thought that $3 a unit was a bargain to get licensed inspectors out there.
Commissioner Dodd asked how many issues he found in need of attention. Inspector
Paine said it was usually the gauges. He believed EMS fees were hidden in the
ordinance and should be in front of the ordinance.

Mayor Minnet recommended tabling Ordinance 2009-02 to allow time to obtain
assurance. Commissioner Dodd preferred to pass the Ordinance since it was already
advertised, and table Resolution 2009-04 to allow the citizens to review the fee
structure.

Commissioner Clottey agreed. She said the Commission and staff were going through
the code book and making changes. Commissioner Clottey believed feedback like this
was good.

Commissioner Clottey made a motion to table Ordinance 2009-02. Attorney Abbott
suggested the Commission continue with the Ordinance to a time certain to avoid the
expense to re-advertise.

Mayor Minnet passed the gavel and seconded the motion. The motion failed 3-2.
Commissioner Dodd, Vice Mayor Mcintee and Commissioner Silverstone voted no.

Commissioner Dodd made a motion to pass Ordinance 2009-02 and when Resolution
2009-04 was discussed to table Resolution 2009-04. Vice Mayor Mcintee seconded the
motion. The motion carried 4-1. Mayor Minnet voted no.

Ordinance 2009-05 on Seconding Reading

Ordinance 2009-05: AN ORDINANCE OF THE TOWN OF LAUDERDALE-BY- THE-
SEA, FLORIDA, AMENDING CHAPTER 17 OF THE CODE OF ORDINANCES BY
AMENDING SECTION 17-14 OF THE CODE OF ORDINANCES TO ALLOW NON-
RESIDENTS TO USE TOWN TENNIS COURTS, AND INCREASING THE FEES FOR
USE OF TOWN TENNIS COURTS; PROVIDING FOR SEVERABILITY;
CODIFICATION; AND AN EFFECTIVE DATE (MANAGER COLON)

Attorney Abbott read Ordinance 2009-05 by title.
Mayor Minnet opened the meeting for public comments.
Mike Banter opposed opening the tennis courts for non-residents.

Mike Rolfs wanted to keep the tennis courts for residents. He felt the keys would be
purchased and abused and passed around for others to use.

Ellen Eckblad said the Town only had two courts. She did not believe they should be
shared by non-residents.
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Mark Beyers implored the Commission not to pass Ordinance 2009-05.

Diane Boutin stated that the businesses, hotels, and residents paid for the tennis courts.
She supported daily and weekly usage.

Frank Herrmann did not feel the tennis courts should be available to non-residents as it
took away the availability for the residents to use.

John Yanni said there used to be a street called El Prado where El Prado Park is now.
He said a grant was received at one time and the grant indicated that everyone should
have access. He suggested tabling Ordinance 2009-05 until the facts were verified.

Lawrence Wick said he knew people that wanted to use the tennis courts that were not
residents. He wanted to see the tennis courts used by Town residents.

With no one else wishing to speak, Mayor Minnet closed the public comment portion of
the meeting.

Vice Mayor Mcintee knew the people of the Town wanted to keep the tennis courts for
residents. Commissioner Silverstone thought this was a great example of the way
government should work. Commissioner Dodd thought that Mr. Rolfs did a great job
and was behind any effort made to encourage young tennis players.

Commissioner Clottey believed the courts should be restricted to the residents. She
asked Manager Colon to research the grant for restrictions.

Mayor Minnet felt there could be some parameters to allow other guests and tourists to
use the courts. She said she would like the Town to share a little more.

Vice Mayor Mclintee was against sharing. He believed it would open Pandora’s Box.

Attorney Abbott said the Ordinance could remain the same with the exclusion of non-
resident usage. He added it would come before the Commission on first reading.

Commissioner Silverstone made a motion to reject Ordinance 2009-05 on second
reading. Commissioner Dodd seconded the motion. All voted in favor.

Commissioner Dodd made a motion to direct the Town Attorney to draft an Ordinance
for 1st reading and leave the fees at $100. Commissioner Silverstone seconded the
motion.

Commissioner Clottey asked whether hotels were included under the same fee.
Commissioner Dodd said it did. All voted in favor.
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Manager Colon requested the Commission consider the research done on the fee
comparison and requested clarification that the fee was increased from $25 to $100.

Mayor Minnet clarified that the motion was to go back to the Ordinance as it was
originally but to increase the fee to $100. Attorney Abbott asked for clarification as to
whether the Commission was moving the Ordinance on first reading with an
amendment to increase the fee or was the Commission moving a motion for him to draft
an Ordinance to be considered on first reading. Commissioner Dodd preferred Attorney
Abbott draft an Ordinance on first reading.

Mayor Minnet recessed the meeting at 8:50 p.m. and reconvened at 9:00 p.m.
5. REPORTS

a. Finance and Budget Monthly Report - December 2008 (Manager Colon)

Commissioner Silverstone made a motion to accept the report. Vice Mayor Mclintee
seconded the motion. All voted in favor.

b. Development Services Monthly Report - December 2008 (Assistant Manager

Olinzock)

Vice Mayor Mcintee made a motion to accept the report. Commissioner Silverstone
seconded the motion. All voted in favor.

C. Municipal Services Monthly Report - December 2008 (Assistant Manager

Olinzock)

Commissioner Dodd requested a more detailed summary in future reports.

Commissioner Dodd made a motion to accept the report. Vice Mayor Mcintee seconded
the motion. All voted in favor.

d. BSO Police Monthly Report - December 2008 (Chief Gooding)

Vice Mayor Mclintee questioned Lieutenant Pollaccia regarding the recent burglary in
Town and pointed out how quickly BSO responded and warned the public.

Commissioner Dodd noted that there were no homicides in 2007 or 2008 and asked
whether there were any in 2006. Lieutenant believed there was one at the end of 2006.

Mayor Minnet was concerned with the recent burglaries and wanted to make sure that
the deputies would make their rounds. Lieutenant Pollaccia said they would.

Commissioner Silverstone made a motion to accept the report. Commissioner Dodd
seconded the motion. All voted in favor.



