
 

 
TOWN OF LAUDERDALE-BY-THE-SEA 

TOWN COMMISSION 
REGULAR MEETING 

  MINUTES 
 Town Commission Meeting Room 

4501 Ocean Drive 
Thursday, September 28, 2006 

7:00 P.M. 
 
1. CALL TO ORDER, MAYOR OLIVER PARKER   
 

The meeting was called to order by Mayor Parker at 7:00 p.m.  Present were 
Vice Mayor Yanni, Mayor Pro Tem Clark, Commissioner McIntee, Commissioner 
Silverstone.  Also present were Town Manager Robert Baldwin, Town Planner 
Walter Keller, and Town Clerk Medina.   

 
2. PLEDGE OF ALLEGIANCE TO THE FLAG 
 
The Pledge of Allegiance was recited.   
 
 
3. INVOCATION, TOWN CHAPLAIN 
 
Father Handrahan delivered the invocation.   
 
 
 Amendment to Agenda:  Televising Property Owner’s Association 

Referendum Night on 10/19/06 at 7p.m. (This item was brought up under 
Old Business) 
 
Mayor Pro Tem Clark made a motion to televise the Property Owner’s 
Association Referendum Night on 10/19/06 at 7 p.m.  Seconded by Mayor 
Parker.    
 
Discussion took place relative to whether this amendment to the agenda was 
allowed.  Mayor Parker noted that any commissioner could add an agenda item.  
It there is controversy about the addition, a roll call vote will determine the 
outcome.   
 
Mayor Parker asked if there is an objection to the amendment.  Since there was 
no objection, this will be the first item on the agenda under old business. 
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4. RESOLUTION 2006-22  
 

Mayor Parker asked that Town Attorney introduce this resolution by title. This is 
the second and final public hearing in the annual adoption of the millage budget.  
All members of the public are entitled to speak on these two resolutions and to 
make inquiries regarding the millage rate and the budget when the Mayor opens 
up that portion of the meeting.  When the matter is concluded, it concludes the 
annual process for the adoption of the budget and there will be no 
reconsideration of same unless there are amendments to the budget throughout 
the year until next year. 
 
A resolution of the Town Commission of the Town of Lauderdale by the Sea, 
Florida, adopting a final millage rate for the fiscal year beginning October 1, 2006 
and ending September 30, 2007.  Stating the percentage amount, the proposed 
rate exceeds the roll-back rate providing for severability, conflict and providing an 
effective date. 
 
Mayor Parker stated that the Commission will vote on the amount and then vote 
on the resolution.  Before the Commission can set the amount of the millage rate, 
it is necessary to hear from the public.  There is a three minute time limit for each 
member of the public who wishes to speak to the millage rate.  There is a five 
minute time limit for each member of the public who wishes to speak to 
ordinances and for the budget. 
 
Mayor Parker opened the public discussion of the proceeding and asked if there 
is anyone who would like to address the Commission relative to Resolution 2006-
22 or the millage rate.  Each member of the public may speak one time only 
relative to each resolution.  

 
 
 PUBLIC DISCUSSION 

 
Barbara Cole, 221 Washingtonia and 5000 North Ocean Boulevard, wished to 
speak to the budget.  As far as the budget goes, for the first time in a long time, 
Ms. Cole agreed with the Broward County appraiser who indicated that the 
millage rate should not be any higher than 3.7974.  Ms. Cole recognizes that the 
Commission is trying to put money aside for the future for hurricanes.  Ms. Cole 
thought this town should be different from other towns by moving it back to what 
the Broward County appraiser said, that there would be no increase. 
 
Alec Dembicki, 1800 SE 21st Avenue, stated that when he complained to a 
Commissioner that Lauderdale by the Sea had one of the highest property tax, 
he was told to complain the Mayor and Commission.  Mr. Dembicki indicated the 
community cannot accept what is going on in Lauderdale by the Sea.  He said 
that the Commissioners must make a change and that he has a feeling that 
Mayor Parker has been mismanaging the money with the Budget Director. 
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John Thompson, 671 Lakeside Circle, Pompano Beach, FL, indicated that he 
thought the Commissioners were considering a tentative millage of 5 mils which 
is .3 of a mil more than last year at a time when the tax base has increased 
slightly over 24%, yielding an amazingly high increase in revenues.  The Town 
Manager proposes the budget, but he thinks the Commission missed an 
opportunity before that to tell the Town Manager within what sort of framework to 
propose a budget.  Mr. Thompson feels it is unconscionable to even think of 
increasing revenues by 25%.  Everyone has to be an expert in something.  Mr. 
Thompson pronounced that he is an expert in budgets and in public 
management.  He has performed this task for 30 years for the government.  It 
may be feasible to increase the budget by 5%, but not by 30% as is being 
proposed.  This doesn’t mean that capital improvements can’t get done; only that 
it will take longer to accomplish them.  The millage rate should be reduced by 
10% or 15%. 
 
Maureen McIntee, 1612 SE 21st Avenue, agrees with what the previous 
speakers have said.  She says to reduce the millage rate, 3.7974. Sounds good. 
 
In that no one else wished to speak, Mayor Parker closed the public discussion 
portion of the proceeding. 
 
Mayor Parker asked if there is a motion to adopt the millage rate.   
 
Town Manager Baldwin indicated that Mayor Parker set the proposed millage 
rate higher than it would be for the final millage.  This is the final millage.  What is 
done tonight will set the millage for the next fiscal year.  Town Manager Baldwin’s  
recommendation was 4.7 mils, the current millage. 
 
Commissioner Silverstone proposed a millage rate of 3.7974.  Seconded by 
Commissioner McIntee. 
 
Mayor Parker asked for discussion.  Vice Mayor Yanni asked Town Manager 
Baldwin how this was going to affect the budget – what are we cutting out.  Town 
Manager Baldwin indicated the millage rate would affect the total budget and 
staff would need to change the total budget line items to fit within those dollars.  
Mayor Parker estimated that a millage rate of 3.7974 would reduce the budget by 
$2,037,864.  Commissioner Silverstone mentioned the reserve fund for $2 million 
dollars and stated that a shortfall could come from those monies.    
 
Finance Director Colon spoke, telling the group that the reserve is the policy set 
by the Commission in the event of a catastrophic event or hurricane.  The Town 
just had a $1 million expenditure with Hurricane Wilma.  Town Manager Baldwin 
indicated he would not recommend cutting the emergency reserve.  He indicated 
the shortfall would most likely come from the capital.  Finance Director Colon 
stated that the shortfall should come out of capital because that is the only fund 
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where a lump sum transfer can be made from ad valorem transfer to another 
fund.   
 
Commissioner McIntee mentioned that there is approximately $2 million is the 
emergency money fund.  Mr. Baldwin indicated that 10 years ago, there were no 
reserves.  Hurricane Wilma was a true disaster and $1 million was spent.  
Commissioner Mcintee expressed that he felt the town could live with having a 
$1 million dollar disaster fund.  That would allow for taking $1 million from the 
disaster fund for other uses.  Finance Director Colon expressed that taking $1 
million dollars from the disaster fund would be a policy decision.  Other funds 
could come from the capital improvement fund.  Commissioner McIntee felt 
taking $1 million from the emergency fund and 40% of the capital fund would 
allow the citizens the break they deserve.  Mr. Baldwin mentioned that if the 
capital improvement program is not funded, the city will not be able to do capital 
improvements. 
 
Vice Mayor Yanni took the floor.  He mentioned that many promises had been 
made to the citizens and one of the promises was putting sidewalks on North 
Seagrape.  If taxes are cut that low, the sidewalk project will not be 
accomplished.  There will be no capital improvements.  It is nice to lower taxes 
and it is nice to do the improvements, but lowering the tax rate will ensure that no 
improvements are completed.  Mr. Baldwin mentioned that sewers would not be 
developed in North Beach without the capital improvement fund. 
 
Commissioner Clark took the floor.  He indicated that he did not have any 
problem with lowering taxes.  He does have a problem with cutting back on the 
capital improvements and reducing the emergency fund, because this leaves the 
Town wide open in the event of a disaster.  The Town has to plan for 
catastrophic hurricane happenings.  The other problem with cutting back too 
much is that the capital improvements that have already been programmed are 
going to go up in cost.  Somewhere down the line, it will be necessary to do the 
capital projects, but the cost will be much greater.  Commissioner Clark indicated 
that this philosophy made no sense to him. 
 
Commissioner McIntee took the floor.  He wanted to put an issue on the table.  It 
has been recommended to this commission that the Town spend $2 million for a 
couple of parking lots.  The Commissioner would rather give the citizens a tax 
break than parking lots.   Addressing Mr. Baldwin, Commissioner McIntee asked 
the question, “If we lose two parking lots, we pay for the tax break.”  Mr. Baldwin 
indicated that parking lot monies are in the Parking Lot Revenue Improvement 
Fund, so you are talking about removing funds that are generated by parking 
revenues.  That is a different source of funds. 
 
Commissioner Silverstone took the floor.  There is a workshop tomorrow about 
BSO contracts.  It is possible to save $1 million to $1.5.  He is not sure this is 
going to happen, but it is a different source of savings that need to be looked at. 
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Mayor Parker took the floor.  The Mayor wished to discuss the points one at a 
time.  Mayor Parker stated that the millage rate cannot be lowered.  The budget 
can’t be reduced and lower the millage rate by firing BSO and giving the entire 
job to the volunteers because BSO and the volunteers aren’t paid for out of the 
millage rate.  They are paid for out of special assessments which had already 
been enacted.  It is a self-funding mechanism.  The Town has already purchased 
the parking lots next to Max Groves.  Commissioner McIntee broke in, stating 
that he is not talking about those parking lots; he is talking about purchasing 
additional parking lots which are not in this year’s budget.  Mr. Baldwin indicated 
that his office was negotiating for another couple of lots.  Mayor Parker told 
Commissioner McIntee that parking lots would not come out of the capital 
improvement fund.  A verbal altercation surfaced between Mayor Parker and 
Commissioner McIntee relative to parking lots.  Mayor Parker spoke to the 
method of acquiring parking lots, i.e. borrowing money to buy the parking lots 
and using the revenue stream from the meters to pay off the loans.  Mayor 
Parker said that the Town cannot save the $2 million by purchasing the lots or 
not purchasing the lots.  The capital improvements items that the Town would 
have to forego would be things like the improvements on Seagrape Drive or the 
sewers in Bel Aire.  Those are the only two places money can be saved.   
 
Town Manager Baldwin spoke to Finance Director Colon relative to where the 
source of funds is coming from to purchase the parking lots.  He asked if $2 
million was available between the “pref” and the general fund money set aside to 
buy parking lots that could contribute to the tax decrease.  Finance Director 
Colon stated that there are no funds sitting in the Parking Improvement Fund, but 
there are funds sitting in the General Fund from when the $7 million renegotiation 
of borrowing of funds.  Mayor Parker confirmed that the $7 million are borrowed 
funds.  He stated that one does not use borrowed monies in order to reduce 
millage rate.  Commissioner McIntee broke in, stating that the Town was going to 
use that money to buy the parking lots.  It was borrowed money.  Mayor Parker 
once again stated that one does not use borrowed monies to reduce the millage 
rate, stating that course of action is financially irresponsible.  Town Manager 
Baldwin asked if the pledge against the revenues that the Town borrows is a 
pledge to do the capital improvements.  Finance Director Colon stated that the 
Town borrowed $7 million.  $2 million went to the Parking Revenue Improvement 
Fund which was used to purchase the Bougainvilla Parking Lot.   The 
repayments of those loans are the pledge of the parking meters and parking 
district pertaining to the parking fund only.  The Town borrowed $1 million to 
complete the drainage project coming from Storm Water Fund, again, a 
proprietary fund.  Then the Town borrowed $4 million pledging non ad valorem 
general revenue.  The town entered into and signed a pledge.  In view of the fact 
that the Bougainvilla Parking Lot came in at over $2 million, the General Fund 
had to lend money to the Parking Revenue Fund, therefore, there is a “due to” 
General from Parking.  The Town borrowed $1.4 million to be able to buy the rest 
of the Bougainvilla Parking Lot.  Mayor Parker asked if this parking lot was 
already purchased.  Finance Director Colon answered if the positive, stating that 



 
Town Commission Regular Meeting Minutes 
September 28, 2006 
 
 

6 

the Town has already paid for the parking lot.  More dialog went forth regarding 
what money is where.   
 
Mayor Parker asked Attorney Cherof if the Town was allowed to borrow money to 
reduce the millage rate.  Attorney Cherof affirmed that one could borrow money 
to reduce the millage rate.  He indicated there is no distinction under the statute 
of the source of revenue as related to millage.  Mayor Parker confirmed with 
Attorney Cherof that the Town could borrow money to pay the operating 
expenses of the town.  Attorney Cherof answered in the affirmative, noting that 
many municipalities do just that.  Mayor Parker stated he was under the 
impression that the Town has a constitutional amendment that requires a 
balanced budget.  Attorney Cherof stated this was true, but it did not prohibit from 
borrowing money to balance your budget.  Finance Director Colon reiterated that 
the Town has money setting in the General Fund.  The payment for the $7 million 
loan is budgeted in the General Fund.  Mayor Parker confirmed that the town can 
reduce the millage rate by roughly 25 percent. All of the projected capital 
improvement programs, Seagrape Drive and the Bel Aire Sewers, can be 
completed by not purchasing any more land for parking.   
 
Finance Director Colon indicated to the Mayor that she is unable to tell him what 
he can or cannot do – she will run the numbers as directed.  She further 
reiterated that the Town cannot do all the parking and capital improvements.  The 
Bel Aire project is budgeted at $4.4 million dollars.  Finance Director Colon said 
that no one spoke about buying property and using the loan proceeds.  Mayor 
Parker said that he was asking, where the money would come from to cover the 
$2 million dollar shortfall.  Mayor Parker feels that, if the millage rate is reduced 
to 3.7%, the Town will take in $2,037,000 less that was projected to be available 
at 4.7%.  Finance Director Colon stated that, if the revenue is reduced by $2 
million, in order to balance the budget, one would transfer to Capital $2 million.  
The alternative would be to use existing cash balances and bring forward the 
carry-forward by $2 million.  Then you would be going into the till of the Town.  In 
the event of an emergency tomorrow, the money will not be there. The loans still 
have to be paid.  The Town has commitments because the Town pledged non ad 
valorem revenue.  Mayor Parker spoke to the Town Attorney, stating that it has 
been suggested that the Town eliminate or cut in half the emergency reserve 
fund.  What would the consequences of that be for the Town.  Town Attorney 
indicated this would reduce the ability of the Town to float any bonds for any 
improvements in the future and could negatively impact the ability to borrow 
money as well. 
 
Before voting on the millage rate, Mayor Parker felt it should be determined 
where in the budget the cut would come from.  He asked Commissioner 
Silverstone where he would like to have the budget cut.  The response was the 
cut should come from the Emergency Fund because the town has insurance for 
catastrophic events.  He went on to add that many towns the size of Lauderdale 
by the Sea does not have as fat of emergency fund as this town, along with 
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looking at the BSO contract, and other things in the budget that are excessive.  
The Carryover Fund alone is $5 million to be used for capital improvements in 
the future. 
 
The Town Attorney spoke to canceling the contract with the Broward County 
Sheriff.  There is a one year notice provision for cancellation.  If notice was 
provided today that Lauderdale by the Sea was canceling its contract, that would 
mean the contract would stop one year from today.  The Town would still be 
obligated to pay for the next twelve months.  Commissioner Silverstone 
mentioned that he had spoken with the Town Attorney on the phone and been 
informed that the contract could be cancelled at any time.  Town Attorney 
reiterated than cancellation means BSO will continue to serve for 364 days after 
notice has been provided.  It is possible the sheriff could grant an early 
termination. 
 
Mayor Parker asked Commissioner Silverstone, since the Town can’t take the 
money from the Fire Department, where would he foresee cuts coming from.  
Commissioner Silverstone indicated the Reserve Fund and also some of the 
excess of the parking revenue.  Mayor Parker once again asked Finance Director 
Colon if this could be done.   
 
Finance Director Colon stated that the Parking Revenue Fund could not be used 
because that is not General Fund revenue.  The money has to come from the 
General Fund.  She stated that the first thing that needs to be done is to find $2 
million setting in General Fund that is going out of General Fund and $2.5 million 
that is going straight to Capital.  That is from Ad Valorem.  Mayor Parker asked 
what that is being used for.  Finance Director Colon stated that one needs to go 
to the Capital Improvement budget.  Currently budgeted is $8,1 million for CIP 
projects.  One would just decide which of the capital improvement projects to cut 
for $2 million. 
 
Commissioner McIntee wished to speak.  He spoke to Finance Director Colon, 
saying that all properties have increased in tax.  They have all gone up for 
everything.  If is was up $100 million last year, how much additional money would 
the town pickup this year. Finance Director Colon stated this was the roll-back.   
 
Town Manager Baldwin spoke to the assessments.  The homeowners, the 
people who have homesteaded properties, can only go up 3%.  The non-
homesteaded properties and the commercial properties have been going way up.   
 
Under the sewer fund for Bel Aire, there is $4.4 million.  If one would cut this in 
half, it would be $2 million.  Finance Director Colon inserted information that 
when the Bel Aire sewer project began, the cost was $2 million less.  The project 
needed $2 million, which came from taxes.  If the project is tabled, the cost will 
go up with time.  The only area money can come from to lower the taxes is the 
sewer projects or Seagrape Drive.  The amount of money in the Seagrape Drive 
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fund is $500,000 for a project that it probably going to cost about $1 million.  
Town Manager reminded the mayor that in the Height Litigation fund there is 
$578,769.  Town Manager proposes that this is where the funds would need to 
come from if the budget is 4.55 mils.  That money was not for paying attorneys.  
That money was for settlements. 
 
Town Attorney suggested that Mayor Parker bear in mind that this Commission 
has requested a review of the fire assessment methodology.  Town Attorney 
would not suggest that this is a challenge brought by the Commission on its own 
fire assessment, but, dependent on the outcome, a shortfall could exist in this 
area in this year’s budget. 
 
Town Manager spoke, saying that this budget is put together based upon the 
direction of the Commission.  It isn’t a matter of the people saying we will take as 
much money as you give us.  There is a proposed $80 million capital 
improvement program which is to be done over time.  The budget was not for 
$80 million.  The Commission budgeted what it felt was reasonable within the 
current millage to provide as much money as possible.  If the Commission does 
not want to do any capital improvements or lesser capital improvements, that is a 
policy decision.  The Town leaders do not just try to get money from the tax 
payers.  The ad valorem tax has not been raised in five or six years.  However, 
when the Commission says there are $80 million in projects that need to be 
accomplished, a tax cut would not be feasible. 
 
The Mayor recognized Vice Mayor Yanni.  Vice Mayor Yanni mentioned that, 10 
years ago when he was elected, there were no emergency funds available.  The 
Town was almost bankrupt.  The Commission worked hard to make that build up 
to $2 million.  That money is not for taxes for the Town, but is for the residents so 
that if something catastrophic happens to the Town, funds are available to fix a 
problem.  It the money does not exist to fix problems after a major hurricane, the 
Town will be in much trouble.  The Town had to spend $1 million on a category 
one hurricane.  Everyone remembers the mess a category 1 left.  What would 
happen if there were a category 3.  If there is no money in the emergency 
account, the Town would be in a lot of trouble.  It appears that the Town is going 
backward.  Vice Mayor Yanni stated that he loves the town.  He does not want to 
raise taxes, but if taxes are so low that necessary funds are drawn down to zero, 
the town will be in trouble.  Each person may have their taxes lowered by $80 or 
$90, but this will cost the Town millions of dollars, so there will be no money 
available to do those things in the town that  people need and want.  Cutting fire 
and police and such things is taking the Town backward.  That is a shame after 
everyone has worked so hard to make the Town a better place to live.  The 
proposal that has been stated at 3.787 mils is too low.  The other figure mention, 
4.55 mil, would be much better for the Town and some projects could be 
accomplished.   
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Mayor Parker asked if Vice Mayor Yanni was making a motion for a 4.55 mil rate.  
Vice Mayor Yanni said he could do so.  Mayor Parker indicated that if Vice Mayor 
Yanni was making the motion, Mayor Parker would second. 
 
Commissioner McIntee reiterated that he is speaking to the first motion which 
has not been passed or defeated.  He indicated that Mayor Parker could not 
overlook the fact that the prior discussion had not been concluded.  
Commissioner McIntee said that Vice Mayor Yanni had just yielded to 
Commissioner McIntee.   
 
Commissioner McIntee said that he is getting many phone calls.  He mentioned 
that Lori Parrish is the person in charge of taxes in this county and she says the 
town people are paying too much.  That is a pretty good judge of something 
wrong.  Commissioner McIntee said the reason he accepted the 3.9 mil figure is 
because he received a call one month ago about the two parking lots becoming 
available, down by Mulligans.  They could be picked up for $2 million.  His first 
question to Mr. Baldwin was, can the Town afford it.  The answer was yes, the 
money is available.  The money can be moved the A to B to C and nothing will 
happen.  Now I am saying to the people, the Town can find $2 million to buy 
parking lots that can wait, but why can’t I find $2 million to give everyone a tax 
break.  As Mr. Baldwin (an honorable man) said, the parking lot project is 
feasible, the Town can afford is, the money is available, no one will be hurt.  It is 
on the old mil rate, not the new one.  So how the money should be spent to give 
the people their tax break. 
 
Commissioner Clark went back to his original premise.  He has no problem with 
lowering the taxes, but the voice of reason must be heard.  The $80 million figure 
for capital improvements over a long term is really more than $80 million at this 
point.  It was $80 million 5 years ago.  The $4 million figure that is available for 
Bel Aire, if it is delayed, will be even more.  The $500,000 for Seagrape, if 
delayed, will be even more.  Again, the Commissioner does not have any 
problem with rolling back the taxes, but not to 3.79 mil. 
 
Mayor Parker took the floor.  The logic behind the 4.55 millage rate is, if we adopt 
a 4.55 millage rate, every resident of the Town that has homestead will not see a 
tax increase because 4.55 mils will generate, for someone who has homestead, 
exactly the same amount this year in property taxes that 4.7 provided them last 
year.  The whole theory upon which the capital improvement program for the 
town was this:  Town officials recognized that property values were increasing 
and with that increased revenue.   
 
At this point pandemonium broke out as Mayor Parker told the group that 
Commissioner Silverstone wanted to raise Commission salaries to $30,000. 
 
Mayor Parker continued, saying that the increased revenues were not being 
spent for anything but capital improvement projects, projects that need to be 
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done.  For a long period, the town did nothing for its infrastructure, a total of 40 
years gone by with nothing happening.  The Town is finally taking in money and 
spending it.  The mayor understands that people do not want their taxes to go up.  
Whoever is homesteaded, their taxes should not go up and 4.55 mils will make 
sure that it does not go up.  Mayor Parker says that the increased revenues will 
not be used for anything but capital improvement project – projects that need to 
be done.  Mayor Parker thinks it would be fiscally irresponsible to abandon the 
Capital Improvement Program, especially before the sewers are in and especially 
before Seagrape Drive is completed.  He also thinks it would be totally 
irresponsibility to eliminate the emergency reserve fund.   
 
Even though, through Capital Plan, there are deductibles.  They are significant 
deductibles.  In addition to the deductibles that have to be covered out of pocket, 
in the event of a major catastrophe there will be increased expenses.  A category 
1 hurricane caused $1 million dollars.  A category 3 hurricane would probably eat 
up the entire emergency reserve.  Mayor Parker hopes that the Town will adopt a 
millage rate of 4.55.  It would be good to eventually get down to 3.79, but it is not 
feasible for this year – not until the sewers are done and the major capital 
improvements are done.  It is possible, though, that the millage rate can be 
lowered each year which is the responsible thing to do, possibly in about 4 years. 
 
The floor goes to Commissioner McIntee who commented that the underground 
cables will needs to be scratched this year.   The Commissioner spoke to the 
category 3 and 4 hurricane issues.  He indicated that the Town would be unable 
to recovery for that level of hurricane at any rate which makes for weak 
arguments relative to the millage rate.  According to Commissioner McIntee, 
Mayor Parker threw everyone to the wolves that do not have a homestead.  The 
Commissioner says he is getting calls from elderly people who say they moved 
here to live their lives in peace in the winter but are now unable to afford to pay 
their for taxes and utilities.  He feels it is wrong to protect the homesteaded 
people.  He feels there should be a 5% cap.  If there are category 3 and 4 
hurricanes, everything will be lost anyway.  The Commissioner gets incensed 
when he hears a mayor telling the town that the homesteaders are okay, but 
others will not be so fortunate.  Their taxes will go up 25 to 30%.  They are the 
people who are hurt the worse.  It is necessary to help all, not just a few. 
 
Commissioner Silverstone took the floor.  He has questions about how the Town 
proceeds when a major hurricane like Wilma strikes.  Finance Director Colon 
answered that there was $1 million dollars in expenditures.  One half million were 
covered by insurance and the other one half million came from FEMA. 
 
This year, this is the only municipality in Broward County to date, which has been 
paid for Hurricane Wilma.  The Town is still waiting for Katrina issues.  That, 
however, does not mean the Town will always be so successful.  Town Manager 
spoke to the issue of the emergency reserve being “fat”.   The reserve is larger 
than most cities because Lauderdale on the Sea is on a barrier island.  Most 
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cities have about 5% reserve.  If they lose their beach, they have lost a small 
portion of their city.  If Lauderdale on the Sea has a tidal surge, the entire town 
could be lost.  That is the reason to keep it higher.  It isn’t just for insurance.  The 
Town has to have cash ready to go if something happens.  It pays for the 
employees of other towns to come over here and work in a disaster situation and 
supplies and many other things that are going to be important to reconstruct the 
town and allow it get back on its feet after a major problem.  Commissioner 
Silverstone asked if the Town could work with $1 million.  The answer was that 
the Town would have to work with whatever was available.  Town Manager 
agreed that lowering the emergency fund would not affect the capital 
improvements.  Commissioner Silverstone made a motion to recess until a new 
mil rate could be calculated which was seconded by Commissioner McIntee. 
 
The meeting reconvened.  Town Manager informed the body that the millage rate 
would be 3.9639 and the operating budget would be $877,891,053.  That would 
reduce the carry-forward by $1 million and $500 thousand from the litigation fund. 
 
Commissioner McIntee took the floor.  He asked Finance Director Colon to 
explain the numbers.  Finance Director Colon asked for the page number he was 
looking at which was page 21.  She explained that relative to the budget process, 
she takes projected numbers, revenue expenditures and rolls them out to 
September 30.  That brings the numbers to $4.2 million.  Out of the $4.2 million, 
$2.5 million will be used to transfer to General Fund which is clearly indicated in 
the budget document and the rest of the $4 million is setting in reserves in cash. 
 
Discussion ensued relative to semantics, i.e. are all the $4.2 million in, reserves 
or are there other items in this figure.  As of June 30, 2006, there was 2.51 
million which is in the general fund emergency fund.   This leaves $1.7 million. 
 
The Town has $7 million dollars.  Out of the $7 million, $4 million goes to the 
general fund; $1 million goes to storm; $2 million went to parking.  When the 
Bougainvilla Parking lot was built, we ran short and General Fund lent $1.4 
million to parking.  There is approximately $2 million setting in General Fund of 
the loan proceeds.   
 
There is an account actually called Emergency Reserves account.  It is 
considered a designated account because that is how the Commission 
designated it.  So, the difference between the $4 million and the $1.4 that has 
been lent to the Parking Lot Fund, there is $2.6 million which is undesignated 
which has been borrowed and requires payments to the Bank.  The bottom line 
is, you have the cash, but you are making payments to the Bank.  Town Manager 
indicated that the Lauderdale by the Sea is $18 million in debt.  Finance Director 
Colon reminded Commissioner McIntee not to confuse proprietary funds and 
government funds.  They are not the same.  One is run like a business and one 
is the government.  Keep in mind that the Town is not in business to make 
money.  Commissioner McIntee asked if this was a source of funds to lower 
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taxes.  Finance Director Colon said the money could be used to lower taxes, but 
the Town if making payments and paying interest to the Bank, it is not free and 
clear money.  Commissioner McIntee wanted to clarify if there are several high 
risers in the North End that are coming on line in 07/08.   
 
Commissioner Silverstone took the floor.  He wanted to make certain he 
understood the process correctly.  Reducing the current millage rate based on 
the reduction mentioned by Commissioner McIntee would be 3.96939.  Town 
Manager spoke up to inform that only 95% can be budgeted.  Commissioner 
Silverstone confirmed that this would not affect any capital improvements that are 
currently scheduled for next year. 
 
Mayor Parker did some numbers.  Remarks were prefaced by saying that he 
does not think it is responsible to lower the millage rates (balance the budget) 
using borrowed money.  The purpose of borrowed money is for infrastructural 
improvements.  If the Town will not be doing infrastructural improvements, it 
should not borrow the money.  This is important to the Bank because when they 
loan the money, they expect a revenue source to pay the money back.  Mayor 
Parker indicated the tax base is just under $2 billion 145 million, so for every 10th 
of a mil, we reduce the millage rate, he Town has to find $215 thousand.  The 
Town has $578,769 in a litigation account for settlements of Burt J Harris claims.  
If the voters decide not to enact Proposition 1, the Charter Amendment and the 
Town has to pay the Burt J Harris Claims, which will cost $21 million.  $578 
thousand is not going to matter one way or the other.  If court does enact it, the 
Town does not have to pay the $578 thousand because the Burt J Harris claims 
will go away.  It seems that this could be eliminated to get $578 thousand.  It also 
seems that we have an emergency reserve of $2,151,454.  In the Mayor’s 
opinion, it would be irresponsible to reduce the emergency reserve account by $1 
million dollars.  It would not be irresponsible to reduce it to $151,454, leaving $2 
million.  That comes up to $730,223.  In order to reduce the millage rate to 4.35 
which is a significant decrease, we only have to come up $752,000 if we can find 
$22,000 someplace in the budget.   
 
Mayor does not think the budget should be reduced by $1.5 million.  The reasons 
are outlined as follows.  In the upcoming year,  we have the Seagrave project.  
We budgeted $500,000 but as we learned this summer, it’s going to cost us 
somewhere between $1 million and $1.2 million.  If the budget is reduced by 
$752,000, we can reduce the millage rate to 4.35.  Mayor is going to recall his 
second on the 4.55 millage rate and move to amend the proposal to 4.35 which 
means we would have to eliminate $752,000 from the budget.  I would propose 
doing that by eliminating the 578,769 from the Burt J Harris litigation fund, 
reducing the emergency reserve to an even $2 million, getting 151,454, giving us 
730,223 and hopefully we can find $21 thousand some place.   
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Mayor withdrew his second to the motion to amend and he is going to move to 
amend the millage rate to 4.35.  Seconded by Commissioner Clark.   That will 
leave $2 million in the emergency fund and $21 thousand unfunded. 
 
Commissioner McIntee made a motion to withdraw the millage rate of 4.35 and 
make it 3.9639.  Seconded by Commissioner Silverstone.  Mayor Parker asked if 
anyone wanted to discuss the issue further.  Commissioner Silverstone indicated 
he wished to discuss further.   
 
Mayor Parker wanted to be certain everyone understood the process which will 
take place now.  There is a motion of 3.7974.  There is a motion to amend that to 
4.35, then a motion to amend the motion to amend to 3.9639.  The voting order 
then goes in reverse. 
 
Mayor Parker called for a vote on the last amendment, 3.9639.   
 
Commissioner Silverstone took the floor to discuss.  He wanted to make clear 
that this will not affect any capital improvements that are already scheduled.  This 
will reduce the litigation fund.  It will reduce the reserves from $2.1 million to $1.1 
million.  Commissioner Silverstone believes it is more important to reduce taxes 
for the people than to have money set aside for a major hurricane.  
Commissioner Silverstone yielded the floor. 
 
Vice Mayor Yanni had a question for the Town Manager about the sewers in Bel 
Aire and Sunset Lane is the money already there.  Town Manager Baldwin said 
that the money is already in the budget for these two items for the next fiscal 
year, if the budget is passed then the money would be there.  If the projects were 
postponed what amount would be saved, what ever the cost of the project is 
which is about $4.468 million. 
 
Mayor Parker wanted to ask Finance Director Colon a question.  When there is a 
hurricane and the town has to put out the money, are the people we hire willing 
to wait until reimbursement is received from FEMA.  Finance Director Colon 
responded that no one waits for reimbursement from FEMA, not even the 
County.  If a category 1 storm caused the town to spend $1 million, it is 
reasonable to think a category 3 storm could cost approximately $2 million.  Even 
though FEMA may reimburse the Town, if the Town does not have the money in 
the bank, the Town can’t do the repairs and cleanups.  Finance Director Colon 
responded that each city must have at least 3 months operating budget – that is 
prudent accounting.  Mayor Parker feels that cutting the emergency reserve to 
$1.1 million in unsafe.  $2 million is his lowest level of comfort.  Mayor Parker 
yields to Commissioner Silverstone, then Commissioner McIntee. 
 
Commissioner Silverstone wanted to discuss the $1.1 million emergency fund.  
He feels that next year more money could be added if necessary.  As the Town 
started out before with nothing, it could do so again. By reducing the fund this 
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year and funding it again if future years, what are the problems that are caused.  
Town Manager Baldwin spoke, stating that the second year he was in the Town, 
the Emergency Fund was over $1 million and it was based upon making payroll 
and other operating costs.  It cost less then than $1 million to operate for 3 
months.  Once it got to that point, being a barrier island, the Commission thought 
it was prudent to raise it higher.  The Town Manager indicated, if extra money 
was collected over the year, the fund could be replenished.  Commissioner 
Silverstone felt the Town could begin funding more.  Town Manager Baldwin 
indicated there is no target amount.   Commissioner Silverstone yielded to 
Commissioner McIntee.   
 
Commissioner McIntee stated that apparently the mayor’s comfort zone is $2 
million.  If there is $1 million available and a hurricane 3 hits, $2 million would not 
cover the damage.  Money is sitting in accounts that can be accessed 
immediately.  The commissioner wondered if Finance Director Colon could write 
him a check for $2 million immediately if necessary.  Finance Director Colon 
indicated that debt coverage would need to be handled first.  Commissioner 
McIntee feels that common sense will prevail and having a $1 million fund and 
hoping that a major hurricane does not hit is a prudent policy.  Town Manager 
mentioned if 1997-1998 $1 million was 3 months operating expenses.  The figure 
has obviously gone up in 10 years.  $2.1 million is more than enough to cover, 
but it is conservative to have as much money as possible in that account to 
protect for an emergency.  Commissioner McIntee felt that it was more prudent to 
give money in the form of tax relief to the older people of the community. 
 
Mayor Parker stated that the Commission is now voting on the amendment at 
3.9639 mils.  If this passes, it becomes the millage rate.  If it fails, the 
Commission will then vote on 4.35 mils.   With no further discussion requested, 
the roll was called.  In a roll call vote two voted in favor and three voted against.  
The motion failed 2-3. (Vice Mayor Yanni, Commissioner Clark and Mayor Parker 
dissenting) 
 
Mayor Parker stated that the Commission is now voting on the amendment at 
4.35 mils.  It this passes, it becomes the millage rate.  With no further discussion 
requested, the roll was called.  In a roll call vote three voted in favor and two 
voted against.  The motion passed at 3-2. (Commissioner McIntee and 
Commissioner Silverstone dissenting) 4.35 will be the millage rate. 
 
Town Manager Baldwin mentioned that the meeting needed to be recessed so 
that the budget could have the approved millage rate plugged into the budget.  
The recess began at 9:23 pm. 
 
The recess ceased at 9:44 pm.  At that time Mayor Parker asked that the Town 
Attorney read the numbers to the group.  Section 1, line 17 the rate is 4.35 mil; 
line 18 is 14.55.   
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The Town attorney was asked to re-read Resolution 2006-22 by title, using the 
numbers plugged in. 
 
 

 Reading of Resolution 2006-22 by Title with Numbers 
 
A resolution of the Town Commission of the Town of Lauderdale by the Sea, 
Florida, adopting a final millage rate for the fiscal year beginning October 1, 2006 
and ending September 30, 2007.  Stating the percentage amount, the proposed 
rate exceeds the roll-back rate providing for severability, conflict and providing an 
effective date. 
 
Section 1 would read:  The Town of Lauderdale by the Sea, Florida, adopts a 
final millage rate of 4.35.  The final millage rate exceeds the roll back rate of 
3.79745 by 14.55% 
 
Mayor Parker asked for a motion adopting Resolution 2006-22 as read by the 
Town Attorney with a millage of 4.35, exceeding the roll back rate of 14.55%.  
The motion was moved by Commissioner Clark.  Seconded by Vice Mayor 
Yanni. 
 
With no further discussion requested, the roll was called.  In a roll call vote three 
voted in favor and two voted against.  The motion passed at 3-2. (Commissioner 
McIntee and Commissioner Silverstone dissenting).  The new millage rate is 4.35 
mils.  The Town’s millage rate has been decreased by approximately 7%.   
 
 
 

4b. Resolution 2006-23 
 

Mayor Parker asked that the Town Attorney read Resolution 2006-23 by title.  
The Resolution of the Town Commission of the Town of Lauderdale by the Sea, 
Florida is adopting a final budget for the fiscal year beginning October 1, 2006 
and ending September 30, 2007 providing for severability, conflict and an 
effective date.  Mayor Parker asked if there is a number for the budget.  The 
number is $25,627,544 all funds budget.  This includes General Fund, Capital 
Improvement Fund, Parking Fund, Emergency Reserve, and all Special Funds.   
 
Before a motion can be made, it is necessary to open the meeting to public 
discussion.  The Mayor hereby opens the public discussion portion of this 
proceeding and asks if anyone would like to address this issue. 
 
John B Thompson, 671 Lakeside Circle, Pompano Beach, FL, noted that he has 
asked for a 15% reduction in taxes and he received 7.5%.  Because he feels 
everyone should have a second chance, he is going to give the Commissioners a 
second chance with the budget.  Mr. Thompson has mentioned in previous 
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meetings that is would be appropriate to have a forensic audit.  He also 
mentioned the Hewlett Packard hearings, mentioning that the judge asked each 
person on the stand if he knew what he had been doing were illegal, saying, “did 
you really not know?”  This reminded Mr. Thompson of what he had asked this 
Commission – did you really not know special fire assessment is funding EMS, 
which has been declared illegal by the Supreme Court of Florida?  He would like 
to propose that the Commission transfer to the ad valorem budget about one half 
of the BSO fire budget.  By doing that, the Commission would give some 
indication that they really do know that roughly half of the money is going to fund 
EMS and when they come to you and ask, gentlemen, did you really not know 
that what you were doing was illegal, they won’t have to ask because you did 
know and decided within the budget to fund $1 million of the that $2 million fire 
budget from our ad valorem budget to represent roughly half of the funding which 
is clearly going to fund EMS.  By doing that, you would accomplish virtually the 
same thing because the expenditures would be reduced roughly the amount that 
had been proposed when the two commissioners suggested a lower figure and 
when I suggested a 15% reduction.  And you would be doing one other very 
commendable thing, gentlemen, you would be lowering proportionally the burden 
on those members of the community least able to afford and raising the burden 
proportionally on those who are best able to afford it. 
 
Barbara Cole, 221 Washingtonia and 5000 North Ocean, wanted to add to the 
issues Mr. Thompson discussed relative to a class action suit and a notice of 
refund.  This will be placed in the agenda packets for the next meeting.  Relative 
to the budget, Ms. Cole was aware that the Commission had talked about doing 
them in stages.  She had given an article to one of the commissioners, talking 
about alternatives that she had found for sidewalks.  People are now making 
sidewalks out of rubber material, high end, in California.  This type of sidewalk is 
removable.  Her concern about the sidewalks is, even if it is done in stages, one 
is talking about underground utilities at some point, putting down the sidewalk 
then digging it up to put in the underground utilities.  Possibly someone could 
look into this type of sidewalk, probably on the internet.  It is much softer.  
Actually many placed are using this approach because it can be removed to put 
underground utilities then put back down.  Ms. Cole also wanted to address the 
sewers, which will be good for Bel Aire, although not on private streets such as 
condos.  She felt the town should not buy any more packing lots.  Her feeling is 
that parking should be placed around the existing community buildings such as 
town hall.   
 
John McMillan, no address given, wanted to tell the Mayor that the article the 
Mayor and Commissioner Silverstone had discussed had appeared in Town 
Tidbits.  Commissioner Silverstone did not write it.  It is very short.  Mr. McMillan 
read the article to all present.  Mayor Parker apologized to Commissioner 
Silverstone for thinking he had written it.  Commissioner Silverstone accepted the 
apology. 
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There being no one who wished to speak, the Mayor closed the public discussion 
portion of the proceeding was closed. 
 
Pursuant to the agreement at the Agenda Conference, anyone who wishes to 
bring up a section of the budget to be discussed and voted on separately may do 
so.  The mayor then asked if anyone wished to bring up a section of the budget. 
 
Commissioner McIntee responded.  Before starting, the Mayor asked for the 
Chamber of Commerce section.  The Town Manager indicated it could be found 
on Page 57.  Mr. Bob Terrien, 5100 North Ocean Drive, President of the 
Chamber of Commerce, introduced himself.  Commissioner McIntee reiterated 
that he had stopped by the Chamber of Commerce office on the previous 
Monday to give the Chamber President a “heads up” relative to the questions to 
be discussed.  The first question was to the amount of money the Chamber had 
in the bank.  The amount stated was $101,375.77.  How much is the salary of 
your employer, Judy?  Mr. Terrien stated that that information was confidential 
and not a Commission issue.  The Chamber has a contract with the Commission 
to provide a service.  This would be the same as asking Attorney Cherof what the 
salaries are of the people in his office.  The Chamber is a private Corporation, 
doing “not for profit” business.  Commissioner McIntee asked Mr. Cherof a 
question – if the Commission provides the Chamber of Commerce with $68,000 
in tax payer funds, do they have to answer the question?  Mr. Cherof responded 
that they do not have to answer unless there is a contract which authorizes the 
Commission to audit the Chamber of Commerce.  Commissioner McIntee asked 
how many members the Chamber has, the response to which was 283 members.  
In answer to how many are in Lauderdale by the Sea, the Chamber responded 
that they have 163 local members and 120 members that are ouside the 
boundaries of the town.  Commissioner McIntee asked the Chamber President, 
“Were those the only questions I asked you to prepare for?”  Mr. Terrien stated 
that there was a question relative to 1099s or W-2.  Commissioner McIntee then 
made a motion that the Commission withhold the $35,000 and use the saved 
money to pay out expenses for the structure.  He believes that if the Commission 
is investing that kind of money in a situation when the taxes are being reduced, 
the Commission has a right to get answers to the questions Commissioner 
McIntee just asked.   
 
The Mayor wished to clarify the motion.  The Mayor stated that the proposed 
budget for the total for the Chamber of Commerce is $65,211.  He asked 
Commissioner McIntee if he was proposing the reduction of $35,000 for 
professional services, making the budget $30,211.  A second was made by 
Commissioner Silverstone.  Mayor asked if Commissioner McIntee wanted to 
discuss, the answer to which was “no”.   
 
Commissioner Clark took the floor.  He asked the balance in the bank account of 
the Chamber President as did Commissioner McIntee, the total being 
$101,375.77.  Commissioner Clark asked what type of payables there are 
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against that balance.  Mr. Terrien let all concerned know that there is $60,599, 
leaving a balance of $40,746.29.  Out of that, the Chamber has the remainder of 
the year to fund the expenses of the Chamber.  Those expenses usually run 
approximately $10,000 per month.  That would leave a year end balance of $10, 
746 in that the Chamber is a not for profit corporation.  Two events are coming 
up, a fish fry in October and Christmas by the Sea in December.  Each of these 
events could wash out because of weather and other things of that nature.  If that 
were to happen, the Chamber would go into the next year with a negative 
amount of money.  The organization tries to keep a $10,000 balance at the end 
of every year.  At the end of 2005 the Chamber at a balance of $12,000.  The 
Chamber is on a calendar year budget.   
 
Commissioner Clark asked about the contractual services provided to the town 
by the Chamber.  Those services are the Visitor’s Center, sales of bus tickets, 
organizes special events that benefit the town for residents and businesses, 
provide a visitor’s guide that advertises and promotes the local businesses.    
Commissioner Clark mentioned that these are services that the town could easily 
be able to perform without the Chamber.   In reviewing the contracts from 2004 
forward, the amount of the contract has been $35,000 each year and in reality, 
that figure is really less each year, since it has not changed to keep up with 
inflation.   
 
Commissioner Silverstone took the floor.  Commissioner Silverstone asked for 
costs of the brochure.  Mr. Terrien indicated the cost was approximately $44,000.  
The total budget of the Chamber is $243,000 per year which includes monies 
that come in and go out.  The basic operating cost of the Chamber is around 
$132,000, approximately $10,000 to $12,000 per month.  The brochures are a 
money maker for the Chamber, at a profit of $12,000 to $14,000 per year.   The 
bank balance looks like a lot of money, but this is not really true because part of 
that money is from ads that have been paid for.  A problem for the Chamber is 
that some sources of revenue are no longer in business, especially hotels.  
Although it would appear that having to service less businesses might increase 
monies for the Chamber by providing less services, this is not the case.  Many 
businesses are members because they want to support the Chamber.   
 
Vice Mayor Yanni took the floor.  He asked how many paid employees there are 
at the Chamber with the response that there are four employees. 
 
Commissioner McIntee took the floor.  He recently attended a committee  formed 
encampment with about 400 hundred commissioners, managers, etc.  He spoke 
to 17 different commissioners from 17 different towns in Florida.  He asked each 
of these people four questions regarding the Chamber of Commerce.  The 
questions were:  Do you support the Chamber of Commerce in any way?  Not 
one of the 17 indicated affirmative.  Mr. Terrien indicated there were other towns 
that do support their Chambers. 
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Mayor Parker commented that he feels the Chamber is doing a wonderful job 
and he fully supports them. 
 
Mayor Parker announced that there is a motion and a second on the floor to 
reduce the amount of money provided to the Chamber of Commerce from $65, 
211 to $30,211, the remainder to go to Contingency. 
 
With no further discussion requested, the roll was called.  In a roll call vote two 
voted in favor and three voted against.  The motion failed at 2-3. (Vice Mayor 
Yanni, Commissioner Clark and Mayor Parker dissenting)  
 
Mayor Parker wished to address the Litigation Contingency Fund on page 65 in 
the amount of $578,769.  Mayor Parker asked that this be removed and not 
added to anything else because the Town needs this in order to balance the 
budget.  The motion was seconded by Commissioner Silverstone. 
 
With no further discussion requested, the roll was called.  In a roll call vote four 
voted in favor and one voted against.  The motion passed at 4-1. (Commissioner 
McIntee dissenting)  The Litigation Contingency Fund of $578,769 is removed.   
 
Mayor Parker moved to take $134,483 from the Emergency Reserve Fund and 
move it to the Carry-Forward General Fund.  Seconded by the Vice Mayor Yanni.  
The motion passed at 5-0.   
 
Mayor Parker asked the Finance Director if the budget was now in balance.  The 
answer was affirmative. 
 
Mayor Parker asked that the Commission go to page 69, the Police Budget.  
Mayor Parker made a motion that the Commission approve $2,616,206 as total 
expenditure for the Police Department.  Seconded by Vice Mayor Yanni.   
 
Some discussion took place as to whether it is necessary to go through each 
item individually.  The Commission asked Attorney Cherof if this was a proper 
procedure.  Attorney Cherof indicated that the issues needed to be resolved 
before the passage of the Resolution. 
 
With no further discussion requested, the roll was called.  In a roll call vote three 
voted in favor and two voted against.  The motion passed at 3-2. (Commissioner 
McIntee and Commissioner Silverstone dissenting) The Police Department 
budget passed at $2,616.206. 
 
Mayor Parker addressed the Fire Department Budget at page 71.  The budget for 
the Volunteer Fire Department is $444,212.35. The contract with BSO is for 
$2,125,800, which sum includes the amount BSO is contractually obligated to 
pay the Volunteer Fire Department.   
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Mayor Parker moved to approve the total fire budget of $2,138,447 which 
includes $2,125,800 for contractual obligations to the Sheriff’s Office which 
includes $444,212.35 for the Sheriff’s contractual obligations to the Volunteer 
Fire Department.  Second by Vice Mayor Yanni.    
 
With no further discussion requested, the roll was called.  In a roll call vote two 
voted in favor and three voted against.  The motion failed at 2-3. (Vice Mayor 
Yanni, Commissioner McIntee and Commissioner Silverstone dissenting) The 
Fire Department budget failed. 
 
A new motion was made by Vice Mayor Yanni to accept the Fire Department 
Budget as it is written in its entirety. Seconded by Mayor Parker.   
 
With no further discussion requested, the roll was called.  In a roll call vote five 
voted in favor.  The motion passed at 5-0.   The Fire Department budget passed 
at $2,138,447.   
 
Mayor Parker addressed the Fire Rescue Budget, informally known as EMS.  
Mayor Parker moved to approve the EMS budget $972,966.  Seconded by Vice 
Mayor Yanni. 
 
With no further discussion requested, the roll was called.  In a roll call vote three 
voted in favor and two voted against.  The motion passed at 3-2. (Commissioner 
McIntee and Commissioner Silverstone dissenting) The Fire Rescue budget 
passed.  
 
A motion was made by Mayor Parker to pass Resolution 2006-23 creating a total 
budget for the Town of Lauderdale by the Sea, all funds, $25,627,544.  
Seconded by Vice Mayor Yanni. 
 
With no further discussion requested, the roll was called.  In a roll call vote three 
voted in favor and two votes against. The motion passed at 3-2. (Commissioner 
McIntee and Commissioner Silverstone) The total budget passed at $25,627,544 
with the budget in balance.  
 

5. PRESENTATIONS 
 
Lauderdale by the Sea Sister Cities Association 
 
Mayor Parker addressed Dr. Most, who stated that his wish is that the Town 
authorize a relationship with Henley on the Thames, England.  Dr. Most’s request 
is that the two towns agree to enter into a relationship of a sister city nature.  This 
was moved by Vice Mayor Yanni.  Seconded by Commissioner Silverstone.   
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With no further discussion requested, the roll was called.  In a roll call vote five 
voted in favor. The motion passed at 5-0.   Mayor Parker mentioned that he will 
sign appropriate documents to verify this. 
 
 

6. REPORTS 
 

Budget Report for the Period Ending August 31, 2006 
 
Mayor Parker asked for a motion approving the budget report for the Period 
ending August 31, 2006.  Motion by Vice Mayor Yanni and seconded by 
Commissioner McIntee. 
 
With no further discussion requested, the roll was called.  In a roll call vote five 
voted in favor. The motion passed at 5-0.    
 

6b. Mayor Parker asked if there was any objection to deleting Part B, the report 
 concerning the allegations and issues of Sal’s Towing.  The Sheriff’s Department 
 has a different towing contract for the vehicles that leave the county.  Lauderdale 
 by the Sea has no fiduciary responsibility for their doing that.   Part B is deleted 
 from the report. 

 
 

7. Motion to Approve the Minutes for June 17, 2006 Workshop; June 17, 2006 
 Work Session Meeting; June 27, 2006 Agenda Conference; July 19, 2006 
 Special Meeting  

 
Mayor Parker asked for a motion approving the above documented meetings.  
Motion by Commissioner Clark.  Seconded  by Commissioner McIntee. 
 
With no further discussion requested, the roll was called.  In a roll call vote five 
voted in favor. The motion passed at 5-0.  The minutes are approved.  
 
 

8. PUBLIC COMMENTS  
 
Barbara Cole, 221 Washingtonia and 5000 North Ocean Boulevard, wanted the 
time to provide name and address to not count against the three minute time limit 
for speaking.  She also wanted to address the safety clause.  There is a drafting 
error.  Her understanding is that any time there is an ordinance, the 
Commissioners can change it with a safety clause.  She hopes that is something 
that can return to the books.  Addressed to Vice Mayor Yanni, she wanted to 
speak to the Police issue.  She hopes that eventually the Town will be self-
contained relative to police and fire departments.  She would like to see the 
Master Steering Committee on television along with the CRA meeting.  She 
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attended the Master Steering Committee and there was a speaker named 
Elizabeth Brader Ziberg who works for DPZ.com.  She is the planner who did 
Seaside.  The town may want to look at someone like that to pull everything 
together in the future.  Heights are a slippery slope.  If the town allows it in one 
place, it will need to be allowed in other places.  She wants controlled 
development.  She wanted to thank Brad for his services and wish him well in his 
future endeavors. 
 
It was mentioned that the Planning and Zoning Board be placed on TV next 
meeting. 
  
Daniel Weiss, 1922 Jefferson Street, Hollywood, Florida traveled up here on the 
26th for the workshop meeting which did not come together.  He is a 
communications expert and a facilitator, a solution finder, an all-around good 
guy.  He will be in town tomorrow; he says the  seats are comfortable, but noisy 
when one moves in them; the petty bickering only hurts the town. 
 
Thomas Carr, 254 Miramar Avenue, left the meeting. 
 
David Nixon (CRA), 4317 El Mar, wished to compliment the Commissioners on 
their stamina.  He wants to give an update on the CRA process.  There are two 
hurdles to overcome to get CRA established, a blight study approved and a 
redevelopment plan done.  The blight study for which we retained a consultant is 
in draft form now, a rough draft of the blight study which will be presented 
individually on Monday.  Tuesday it will be presented to the Executive Director of 
Broward County, Ms. Pam Van Casio and her staff.  On October 18, 2006 in 
Jarvis Hall, there will be a first public feedback session at 8 pm after the Planning 
and Zoning meeting.  It would be good to televise this for public feedback.  Blight 
study report should be available to the Town by the end of October.  When Town 
is comfortable with the report, it will go to Broward County in December and, 
when approved, CRA will be established by the first of the year.  Redevelopment 
Plan will follow with a plan to get the CRA Funds for any sources available. 
 
Diane Y Boutin, General Manager Windjammer Resort and Beach Club, 4244 El 
Mar Drive, stated that between election and budget preparation goals are 
sometimes lost.  For most, certainly the Commission and the Adminstration, the 
goal is to provide a quality environment for your residents and visitors and 
provide a suitable infrastructure for a healthy business district.  A big part of that 
is CRA, Chamber of Commerce and Master Plan Steering Committee.  Only by 
maintaining the assets of the town, the infrastructure, continuing to support the 
business district by supporting the hospitality district and moving towards 
encouraging business retention can the quality of life that your residents are 
looking for be provided.  Maintaining and increasing your tax base in a town 
where some of the prices in real estate have peaked out and some developers 
are strugging to put together decent projects is a challenge.  They should be 
encouraged.  More than anything else, one should remember that one thing that 
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makes a town is the quality of its people and its volunteers.  In recent years, 
many volunteer organizations have been berated, sworn at, blamed for all things 
bad.  If the Town did not have these organizations, it wouldn’t have the things it 
has now.  She urges the people to keep their eye on the future and encourage 
the business district.  The Chamber provides a valuable service in a business 
district that is dwindling at this point and changing around a lot.  Ms. Boutin 
supports them. 
  
Stuart Dodd, 232 Imperial Lane, wishes to speak about 44 feet.  He felt it was the 
Mayor’s understanding that, from the ground to the ridge of the roof, for all future 
conforming developments in Lauderdale by the Sea could be no taller than 44 
feet.  Someone in the Development Department decided that one could arbitrarily 
add an extra two feet for grade and another four feet to include air conditioners 
on top of the building.  That changes 44 feet to 50 feet.  This is a mockery of the 
original intention of 44 feet.  You have asked several times why the Commission 
has lost the trust of the town.  Just think about Mr. Dodd’s comments.  You knew 
what 44 feet was, yet somehow 44 feet was turned into 50 feet.  Shame on you.  
The people of this town deserve an explanation as to how the Oriana 
Development has changed from the original site plan you approved to the 
present day monstrosity.  How did the set-backs get reduced from 25 feet to 16 
feet.  How has the green space been interpreted as applying from the lot lines to 
the high water mark.  In my opinion, this is a public beach.  What benefits should 
the town have negotiated for these huge concessions.  Did the Town get 
anything in return.  I ask for an immediate inquiry.  It there is just one item, 
measurement, parameter, dimension that has not been approved by your 
Commission, then it is your obligation to issue a stop order.  Do not wait until the 
building is complete as it will be too late.  The builder should be instructed to tear 
it down and comply with the laws and regulations governing the law of 
construction in LBTS.  Investigate how this building has grown so out of place 
and out of proportion with every other building on El Mar Drive.  If there is any 
just cause to issue a stop order then it is your obligation to do so.  Stop the 
development before it is too late.  We need an investigation NOW. 
 
John B Thompson, 671 Lakeside Circle, Pompano Beach, has a couple of 
concerns of things that have bothered him.  The latest go-round up on the dais 
was very concerning.  I was trying to figure out what it was all about.  I hope it 
wasn’t about trying to show that the whole commission was approving, saying 
that what is now the Fire Rescue budget is, in fact, the entire fire rescue budget 
and therefore that half of the cost of the fire budget is not actually going to for fire 
rescue.  I am reminded of one of the pronouncements to one of the courts that 
was addressing this and found it was illegal in one of the other towns who said 
just because the Commission has said that something is so, doesn’t make it so 
and its doesn’t make it legal.  If it is not legal, it is not legal.  With regard to the 
question of the safety clause, sometime ago there was a question, is the safety 
clause valid.  It is not in the charter.  At that time, the Town Attorney said that he 
felt the intent could be carried out whether it is or is not in the charter.  He 
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prepared a draft of an ordinance that said that the Commission would make sure 
that intent was carried out whether it was or was not in the charter.  He sent that 
to the Citizen’s Initiative Committee and on the advise of counselor, the Citizen’s 
Initiative Committee said that is not necessary because it was the intent of the 
people, and the attorney general’s opinion actually says that legislative intent is 
the cornerstone by which legislation will be interpreted by the courts, so it is not 
necessary.  But now, since everyone is going around saying it won’t work, 
perhaps now it has become necessary just to disprove all the people going 
around saying that the safety clause won’t work, even though both our attorney 
and the town attorney say that it can work even though it is not in the Charter.  
By doing so, you will be protecting the town against litigation.  One final thing, he 
is concerned that the emphasis appears to be switching in the fire workshops 
from trying to show that the volunteers can do it to trying to look at the contract 
and seeing if it couldn’t be improved so they can’t be able to do it by themselves.  
You have two days.  Announce your intent to cancel the contract.  It won’t tie you 
down.  BSO will go along anyway.  Put the marker down so you can cancel it by 
the end of next year. 
 
Cindy Geesey, 256 Imperial Lane, was not available to speak. 
 
Bob Terrian, 5100 North Ocean Drive, Chamber of Commerce President, wanted 
to invite everyone here and at home to come and enjoy the Fish Fry at Damien’s 
on the Ocean, October 15, 2006, from 5 pm to 8 pm.  The Chamber chose 
Damien’s because it was not necessary to go through the cumbersome 
permitting process to get permits.  They have donated their facilities.  It will be an 
all around excellent event on the Ocean.  Mr. Terrain wishes that everyone would 
come and enjoy the evening. 
 
Maureen McIntee, 1612 SE 21st Avenue, spoke to the people of this beautiful 
seaside town passed a height referendum last March which limits building 
construction to four stories town wide.  In order to keep the four story limit, 
everyone must vote against pro-development Proposition 1 and pro-developer 
Proposition 2 on November 7, 2006.  If Proposition 1 fails, Proposition 2 
automatically fails.  Be careful on the wording of Proposition 1.  You will see 
maximum height for buildings established.  Read carefully.  The height limit goes 
to 15 stories.  Also, a distinctive difference exists between buildings on the East 
and West side of A1A which greatly concerned former Commissioner Wessels.  
June 14, 2005 Town Minutes.  “Commissioner Wessels hoped it was possible to 
exempt the Town from some of the liability by eliminating the East Side of State 
Road A1A from height restrictions.  However, he did not believe that the Town 
would be in the clear with the property owners on the West side of the road.  
Town Topics, March, 06:  Mr. Keller says that an additional 255 dwelling units 
could be added if parcels were redeveloped under current land use.  June 14, 
2005 Town Minutes:  Mr. Keller reminded the former Commission that when the 
comprehensive plan had been amended by the Commission two years ago, the 
Commission lowered density per acre on the West side of A1A but not the East 
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side of A1A.  He emphasized that it was impossible to estimate what would be 
the town’s exposure to litigation.  Former Commissioner Wessels admits possible 
litigate liability to the Town relating to Proposition 1 on the ballot this November.  
Keller discusses litigation.  November 22, 2005 Town Minutes:  Mayor Parker 
says if Proposition 1 passed he would then ask the Town Attorney to write to the 
Attorney General for an opinion asking if Proposition 1 is exempt from Burt J 
Harris.  So you see, Mayor Parker is also concerned about law suits to the Town 
under his own Proposition 1. 
 
Alex Qembicki was not available to speak. 
 
Shirley Rossitte, 4555 West Tradewinds, wished to speak in defense of the 
Chamber of Commerce.  She said, Mr. Silverstone and Mr. McIntee, you have no 
idea how important the Chamber is.  She is a past president and a past 
chairwoman.  She spoke to how important it was.  The first thing she did was join 
the chamber because the Town depended on it.  The Town should take a second 
look at the Chamber. 
 
Mayor Parker concluded public comments for the night.   
 
 

9. ORDINANCES 
 
Mayor Parker announces that ordinance second reading was open.  Pursuant to 
the agenda conference, it there is no objection, Ordinance 2006-11 will be tabled 
until the October 10 meeting.  There being no objection, Ordinance 2006-11 is 
hereby tabled.  The second reading of this ordinance and the public hearing will 
be conducted on October 10, 2006.  The advertising will be accomplished.  The 
Town Attorney suggested that the audience be polled to see if there was anyone 
who came to speak on that item.  In that there was no one to speak, Ordinance 
2006-11 was tabled. 
 
Mayor Parker asked for a motion to extend tonight’s meeting to 11:45 pm.  
Commissioner McIntee made such a motion.  Seconded by Mayor Parker 
 
With no further discussion requested, the roll was called.  In a roll call vote three 
voted in favor and two voted against. The motion passed at 3-2. (Vice Mayor 
Yanni and Commissioner Clark dissenting)  
 

10. COMMISSIONER’S COMMENTS 
 
 Mayor Parker reconvened the meeting to begin Commissioner’s Comments  
 

Commissioner Clark 
Commissioner Clark stated that he had no comments. 
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Commissioner Silverstone 
Commissioner Silverstone wished to speak to a couple of items.  He noted that 
he continues to be somewhat shocked by the Mayor’s conduct relative to the Fire 
Department and EMS discussions.  Commissioner Silverstone expressed 
disappointment at those actions. 
 
Information that is going to the press is inaccurate.  When one reads that the 
residents of North Beach are being polled for whatever purpose, then you read 
the details and it turns out to be only 91 people out of population of 2,600, this is 
wrong information and should not be published as accurate.  If all the information 
is out there, put it on the table.  Whatever decision is made by the Commission, 
needs to be based on correct information so the decisions made by the 
Commission can be correct.   

 
 

Commissioner McIntee 
Commissioner McIntee had two items to discuss.  He felt both were very 
important and it is sad that the time is so late.  This discussion is about the whole 
fabric of our town.  It is about the future of the town.  It is about the development 
of the town.   
 
About three or four weeks ago, Commissioner McIntee had a complaint from a 
citizen.  The citizen indicated that the Oriana Property was an absolute violation 
of the site plan.  The Commissioner listened to the citizen.  There was an 
indication that the complaint was made to Brad and to Mr. Keller about one year 
prior.  There was also an indication that it was made to some of the 
Commissioners sitting here.  The Commissioner said he would check this out.   
 
Commissioner McIntee took his tape measure, went to the Oriana Property and, 
sure enough, it was 16 feet instead of 20.8 inches.  Commissioner McIntee then 
went to Mr. Baldwin and told him there was a problem.  Mr. Baldwin was very 
professional and accommodating.  I told him I would like to take Brad over to the 
site.  Commissioner McIntee wanted a professional to show him the plans, 
measure up the site and confirm whether he was right or wrong. 
 
Commissioner McIntee went to Brad and told him that he had permission from 
Mr. Baldwin to take him.  They went over to the site (that would be the new 
buildings being built) just south of Commercial on the east side of El Mar.  Prior 
to that, Brad showed me the schematics or architect drawing for the plan.  The 
schematics clearly show that the set back for this property is 20 feet, 8 inches.  
When Commissioner McIntee and Brad went over to the site, there were four 
extensions in the buildings.  They are 16 feet and some inches in each location.  
That is a set back infringement of around 5 feet.  Commissioner McIntee said to 
Brad, “What the heck is going on here?”  Brad indicated this is really a serious 
problem.  He didn’t realize how serious it was until the visit to the site.  
Commissioner McIntee went back to Mr. Baldwin and let him know that the 
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situation was bad! Bad! BAD!  It this development is allowed start off like this and 
it is illegal, then a precedence is being set.   
 
Commissioner McIntee then went down to the Broward County Building 
Inspector’s division.  Commissioner McIntee identified himself and asked to 
speak to the head building inspector, a Mr. Sudati.  Mr. Sudati turned out to be 
from Rochester.  Commissioner McIntee knew his family.  Mr. Sudati went out of 
his way and pulled out the plans.  These were the permit plans.  The plans 
submitted by Brad to the Planning and Zoning Board and to this Commission had 
a 20 foot 8 inch set back.  There is no question about that.  The plans 
Commissioner McIntee looked at in Mr. Sudati’s office in Broward County have 
the illegal set back of 16 feet.  Commissioner McIntee took it to the next step.  He 
went to Mr. Cherof’s office in person and mentioned the serious problem.  This 
was confirmed by Brad, Mr. Baldwin and Mr. Cherof.  The plans submitted to the 
Planning and Zoning and this Commission for approval had been 20 feet 8 inch 
set back.  No one is disputing that from the government of Lauderdale by the 
Sea.  The plans Commissioner McIntee looked at in the building office on 
Federal Highway were not the same plans presented to Planning and Zoning and 
to the Commission.  Absolutely not the same plans.  On the approved plans, they 
were signed off by Harry Diehl and Mr. Schlegel.  They were contacted by Mr. 
Baldwin and Mr. Cherof.  They both said they did not give anyone permission to 
change the set back.  If they had seen it, they would have highlighted it.  They 
would have been on it very aggressively.  It didn’t happen on their watch.   
 
Now the problem becomes, whose watch did it happen on?  There is a structure 
that the Town Attorney and Town Manager are positive the procedures weren’t 
followed to develop that plan.  The two prior building people said it did not 
happen under their watch.  Somebody took plans down to the Broward County 
Building Department that were not the plans that were approved by this Town 
Commissioner and Planning and Zoning.  Commissioner McIntee asked Brad 
and Mr. Cherof if they were absolutely positive the new plans showing the set 
back were never presented to a commissioner for variance.  To a person, they 
said absolutely not.  Mr. Cherof disputed, saying that he had never spoken with 
either John Schlegel or Harry Diehl and he has not reached a conclusion other 
than that the site plan approved by the Commission does not match the plan 
documents that are on record with Broward County.  Mr. Baldwin was asked it he 
had talked to Mr. Schlegel or Mr. Diehl.  Mr. Baldwin indicated he had talked to 
Mr. Diehl and Mr. Schlegel and both informed that if there were changes to the 
plans that they reviewed, had they seen that, they would have sent the plans 
back for further review.  They both assured Mr. Baldwin the 20 feet 8 inch set 
back was on the plans they reviewed. 
 
Commissioner McIntee reiterated that someone sent plans down to Broward 
County that were not the plans that were approved by this commission.  Is that a 
fair statement.  Mr. Baldwin indicated he did not know the answer to that. 
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Commissioner McIntee stated that the Commission has a terrible problem.   
Should they be forced to tear it down?  Litigation is coming.  The Commissioner 
stated he was not pointing a finger at anyone, he is only stating the facts.  The 
building was built.  It was not set to the set backs.  The two people who signed 
off said they didn’t okay the plans that way, did not give them a 5 foot variance.   
 
Commissioner McIntee is going to ask that a complete investigation be done by 
independent people who will report back to this Commission and the Town 
Manager and the Town Attorney.  If there is any criminal activity, that is where it 
falls.  He wanted to know how plans that were never approved by this town got 
down to Broward County and buildings are built illegally.  Commissioner McIntee 
wants an independent investigation and he wants it as soon as possible.   
 
In conclusion, Commissioner McIntee remembered that there was a work shop 
set up with the Broward Fire Department.  Mayor Parker and Mayor Pro Tem 
Clark set up the rules.  They were reasonable.  They were fair and the Volunteer 
Fire Department did everything they were asked to do.  They provided, in a 
timely manner, all the information requested, every single bit of it.  When they 
began that project, someone walked up to Commissioner McIntee and handed 
him the Broward Sheriff’s Office report that they were supposed to prepare.  It 
was clearly understood that the reports were to pass in midstream on the same 
day, so each Department could respond to them in a fair and reasonable 
manner.  When the report was delivered to the workshop five minutes before, 
that is not going to happen.  Mayor Pro tem Clark came to the front of the table 
and said absolutely wrong, not going to put up with it and now we are going to 
have it tomorrow.  This is what is wrong with the way the fire system is working in 
this town.  The Town of Lauderdale by the Sea is taken for granted by BSO or 
they wouldn’t have pulled that. Their Deputy Chief looked over where Chief 
Frailey was sitting and assured both Mayor Parker and Mayor Pro Tem Clark 
they would have it here without problem.  Mr. Lanza, the person hired by this 
Commission, assured he would work with the sign ups and make sure things all 
got done, but he forgot to tell us he was going to Italy that week.  The 
Commission was supposed to meet with him to switch things and he went to Italy 
and never told us.  The night of the hearing, he shows up.  The Town is paying 
him $80,000 and he doesn’t show up until the day of the workshop and he was 
supposed to be the intermediary. 
 
In conclusion, in my hand are requisitions for $526 in first aid equipment from the 
Broward Sheriff’s Office.  When the volunteer fire department goes out to a call, 
they had medical equipment on every truck.  If the volunteer fire department goes 
because BSO is out of service, God forbid it is a mass casualty.  If there is no 
medical equipment, the Volunteer Fire Department can’t help.  When the 
Volunteer Fire Department went to pick up the first aid equipment, the logistics 
person at Broward County told them that Frailey stopped it, you can’t have it.  
The Volunteer Fire Department took an emergency vote of the members of the 
Department and the Volunteers are going to pay for it themselves. 
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Vice Mayor Yanni 
Vice Mayor Yanni is going down a different road.  He has been a Commissioner 
for 11 years and he is never in 11 years seen more bickering, divisiveness and 
fighting that he saw here today.  The Commissioners were elected to do the best 
job possible for the citizens of Lauderdale by the Sea.  Vice Mayor Yanni gets 
more calls by people watching on TV that they just can’t get over the bickering.  
Without mentioning names, all can see it.  The Commission is the laughing stock 
of Broward County.  When one tells people they are from Lauderdale by the Sea, 
they laugh.  This behavior is disgraceful.  Instead of trying to work together, one 
person comes up with an idea and the other person doesn’t like it.  An example 
was shown through the budget.  When one Commissioner can’t trust another, the 
group is in trouble.  In the past eleven years, agreement was not always certain, 
but when the meeting was over, the group shook hands and it was over.  
Everyone was still friends.  Everyone still talked to each other.  Things are not 
that way today.  The town is divided.  Everyone needs to work together to make 
this the best town it can be.  It is shameful and disgraceful.   Vice Mayor Yanni 
hopes that the group learns to work together in the future to make things better 
for the town.   
 
 
Commissioner Clark 
Commissioner Clark would like to suggest that since the Oriana issue has been 
brought up, that we compress things by bringing the manager’s report on Oriana 
to be the next item, because it will be left undone unless we compress it and 
bring it up now.  Mayor Parker said he would make it the fourth item so the rest of 
the items would be able to be completed. 
 
 
Mayor Parker 
Last week was Rosh Hashanah and he hopes everyone had a happy Jewish 
holiday and wished a happy new year to everyone.  This Sunday at sundown 
begins Yom Kippur and he wishes everyone a healthy fast. 
 
Finally, since some of the Commissioners want to know what the mayor was 
doing, he wanted to make crystal clear what he was doing.  He spoke to Mr. 
Thompson, saying it had nothing to do with trying to commit the Town one way or 
the other to the fire assessment and EMS.  That was not the purpose.  The 
purpose was simply to get the Commissioners to go on record as to whether they 
support the police budget, the fire budget, including the volunteer fire budget, and 
the EMS budget.  Madam Clerk,  if remembered correctly, the police budget was 
3-2; with Yanni, Clark and Parker voting for and McIntee and Silverstone voting 
against.  On the fire budget, including the Volunteer Fire Budget, it was 5-0 – all 
agreed.  On the EMS budget it was 3-2, with Yanni, Clark and Parker voting for 
and McIntee and Silverstone voting against.  When it comes to protecting the 
safety of the town, three commissioners are willing to spend the money to do it 
and two are not because they don’t get any money from it. 
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12. CONSENT AGENDA 
 
The Consent Agenda, Items A through D.  Pursuant to the agenda conference, 
the Commission has agreed that these items will be adopted.   
 
Mayor Parker asked for a motion to adopt Items A through D.  The motion was 
made by Vice Mayor Yanni.  Second by Commissioner Clark. 
 
With no further discussion requested, the roll was called.  In a roll call vote five 
voted in favor.  The motion carried 5-0. 

 
 
13. RESOLUTION 
 
 Resolution 2006-24 
 

Town Attorney was asked to read the Resolution by title.  A Resolution of the 
Town Commission of the Town of Lauderdale by the Sea, Florida recognizing 
City Government Week October 15 to 21, 2006 and encouraging all citizens to 
support the celebration and corresponding activities. 
 
Mayor Parker asked for a motion adopting Resolution 2006-24.  Commissioner 
Silverstone moved to adopt.  Seconded by Vice Mayor Yanni.    With no further 
discussion requested, the roll was called.  In a roll call vote five voted in favor.  
The motion carried 5-0. 

 
 
14. OLD BUSINESS 

 
Item A Prime 
 
Mayor Parker asked for a motion to televise the Property Owner’s October 19, 
2006 7 pm debate.  Moved by Commissioner Clark.  Seconded by Vice Mayor 
Yanni.  Commissioner Silverstone mentioned that if we allow the Property Owner 
to  be televised, we need to allow anyone else who uses the hall .  Some heated 
discussion resulted.   
 
With no further discussion requested, the roll was called.  In a roll call vote five 
voted in favor.  The motion carried 5-0.  The Property Owners may televise their 
debate. 
 

14a.  Discussion and/or action Regarding the Scheduling of a Workshop Meeting 
 between the Town Commissioner and the Master Plan Steering Committee.   
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Per our agenda conference, we have agreed that this will happen on October 24, 
2006 between 6 and 7 pm.  If there is no objection, it is so ordered. 
 

14b.  Discussion and/or action Regarding the Use of Granny Flats as allowed by the 
 Broward County Property Appraisers Office. 

  
Per our agenda conference, we have agreed to instruct the Town Attorney to 
prepare an ordinance for first reading on October 24, 2006.  If there is no 
objection, it is so ordered. 
 

16d.  Town Managers Report (This item taken out of order)  Update Regarding the 
 Oriana Pier Point Development Site.   

 
The Commission has Town Manager’s report in your back up.  It summarizes a 
preliminary review requested by Commissioner McIntee.  It is not conclusive.  Mr. 
Keller and Brad are preparing a more lengthy analysis which will be brought 
before the Commission at a later date.   
 
It does appear that Oriana has violated their Commission Approved Site Plan 
and Development Order by building into the set back.  The Commission did not 
deliberate nor approve changes to the original Commission approved site plan or 
development order.  In reviewing the documentation, the staff does not have the 
authority to overturn the Commission on these issues nor to approve items that 
have not been approved by the Commission.  Having said that, there is nothing 
in the documentation that would indicate that the staff or consultant gave 
permission to Oriana to violate the Commission approved site plan.  If one looks 
at the construction drawings, there is even a notation that they are not to violate 
the Commission’s approved development order and site plan.  There are some 
policies and procedures in place in Development Services that were in place or 
should have been in place and need to be formalized.  Town Manager has 
instructed this to be so.  As part of the analysis, Town Manager wants to make 
sure these things do not happen again and that there is documentation in place 
that helps in these types of investigations.   
 
Mayor Parker stated that what he is hearing is that so far the review indicates 
that the Oriana Developers have violated the site plan.  Town Manager indicates 
it appears that the site plan has been violated.  Mayor Parker asked if Town 
Manager needs to do further research to confirm this.  Town Manager would like 
to conduct some more analysis before giving final report.  Mayor Parker said he 
had talked to the Town Attorney and he has recommended a procedure that he 
would like to share with the Commission.  The Attorney suggested that, instead 
of red tagging the property, which could open the town up to potential liability that 
the Town first confirm the fact that they have violated the site plan that the 
Commission instruct him to send a letter advising the Oriana that they are 
violating the site plan.  While we are not red tagging them, any further work will 
be done at their own risk and we also instruct him to bring a declaratory judgment 
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action against the Oriana in order to get an injunction to have them conform the 
property to the site plan.   
 
Town Attorney said that these were the points that he laid out to the Mayor.  He 
did want to mention that this is what was successful in the past and the result has 
been that the Town has not been involved in much litigation. When situations of 
this nature come up, research is conducted to prove something.  Before further 
action, research is done to try to disprove something so that the issue is 
understood from both points of view.  So far, the process of attempting to prove 
something has begun that being that the building is being constructed 
inconsistently with the site plan.  The research is not complete nor has the Town 
moved on to what is the prudent next step.  This will be an attempt to disprove, to 
explain the situation before formally notifying Oriana.  They do know because 
they have been doing their own research.  Town Attorney feels it would be 
premature to direct the filing of any litigation with respect to the problem.  Mayor 
Parker indicated his plan was to have the research completed and, if a violation 
is found follows through with the letter and the lawsuit.  It is unlikely that that 
building is going to move overnight and resolve the issue.  It is going to be there 
tomorrow and the next time the Commission meets.   
 
Mayor Parker moved that the Town Attorney completed his investigation and if 
there were illegal actions Town Attorney will formulate the letter as indicated 
above and report back to the Commission on 10/24/06 at which time, if 
appropriate, seek authority for a suit.   
 
Vice Mayor Yanni asked what the motion was.  It was:  We direct the town to 
complete the investigation.  If they find that the Oriana has violated the site plan, 
that the attorney send out a letter advising the Oriana that, while we are not 
issuing a stop work order or red tagging them, advising that in our opinion they 
have violated the site plan.  Any further work they perform will be at their own 
risk.  The Town Attorney will then seek permission to bring a Declaratory 
Judgment.  He is not authorized now to do it.  He would seek that permission 
from the Commission on 10/24/06. 
 
Commissioner McIntee agrees with the Town Attorney that more background is 
needed.  He thinks an independent investigator is needed to determine exactly 
how those plans got there illegally, making the Town look like we did it, making 
the Town look like we signed off on it.  An independent person needs to come in 
here and get a report and give it to Mr. Cherof and then, as a body, see what 
needs to be done.  It is too soon to ask Mr. Cherof to do that unless he has all 
the facts.   
 
Commissioner McIntee asked if the Commission should hire an independent 
investigator.  Attorney Cherof said he feels they have all the resources to gather 
the pertinent information from both points of view and present them to the 
commission.  Commissioner  
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Commissioner McIntee disagreed because he believes we have an accusation 
that has come out that two of our ex-employees have signed off on this.  If there 
are other employees involved, it becomes in house and you can’t have an in 
house investigation of in house employees.   
 
Attorney Cherof indicated that he does not work for the Administration, he works 
for the Commission and he does not supervise or direct the Administration.  The 
Town Manager does that.  Attorney Cherof thinks he has the resources in his law 
firm to conduct the review and report back.  The decision whether to have 
someone else do it is a policy decision.    
 
A motion to have the Town Attorney investigate and report back on 10/24/06.  
Seconded by Commissioner Clark.   Town Attorney was asked, in his opinion, 
what is the proper procedure.  Attorney Cherof felt the Commission is headed in 
the right direction.  It is appropriate to complete the investigation and gather all 
the facts.  Don’t reach a conclusion before all facts are back.  It is Attorney 
Cherof’s intent, however, to continue to write the appropriate letters or have the 
Town Manager sign off on the appropriate letters to keep the developer advised 
of our position which is that there is a significant problem with respect to 
conformance with the site plan and if they choose to proceed, they are 
proceeding at their own risk.  When asked about Red Tagging the property, 
Attorney Cherof indicated that he did not think this was the appropriate time to do 
so.  Town Manager suggested that the Brad and Mr. Keller complete their 
analysis then turn it over to Attorney Cherof.  Both are to conduct the 
investigation and turn over whatever each has to each over.  A letter should now 
be sent to Oriana, letting them know if they proceed any further, they are at their 
own risk.  Commissioner McIntee wants this to be done fast. 
 
With no further discussion requested, the roll was called.  In a roll call vote five 
voted in favor.  The motion carried 5-0. 
 
 

14c.  Discussion and/or action Regarding the Safety Clause.  Relative to the Charter 
 Amendment from last March the Safety Clause has not changed one bit.  
 Section 4 of the Petition was not part of the Charter Amendment.  The 
 Commissioners previously acquiesced to that point of view because the 
 document sent to the Secretary of State, reflecting how the new Charter should 
 read did not include that provision. Attorney Cherof’s position is unchanged.  He 
 thinks it is incorrect and misleading and it is flat out legally wrong to refer to a 
 safety clause because in his opinion, it is not one.  It has been suggested that an 
 ordinance effectuating the safety clause be passed. The commissioner 
 previously addressed that in March of last year and Attorney Cherof drafted an 
 ordinance that would set forth a procedure for dealing with potential challenges 
 at the direction of some of the members of the commission, input from the CIC 
 was solicited and Attorney Cherof did receive a response from the CIC at that 
 time which was they didn’t want any Ordinance prepared or adopted by the 
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 Commission.  The matter came to an end at that point.  There is already a draft 
 of an ordinance.  If the Commission so directs, Attorney Cherof will return it for 
 first reading at the next meeting. 

 
Commissioner Silverstone wanted to clarify that the ordinance that Attorney 
Cherof worked on was to the intent of providing another layer of protection that 
may hold up in court (better than nothing).  Is there anything that can be done to 
help.  Attorney Cherof stated that without involving himself in the referendum 
issues, there is nothing else to do. 
 
The ordinance set forth a procedure whereby the town commission was 
interpreting the charter provision to allow for the opportunity to step away from 
provisions of the charter amendment that would apply to site specific properties 
that had challenged the charter provision under the Burt J Harris act in a trial 
court proceeding and in an appellate proceeding.  The issue is, “Can a town 
ordinance overrule or amend a town charter provision”.  Attorney Cherof 
responded, “No but an ordinance can assist it in interpreting the charter 
provision.”  The attorney clarified that The Burt J Harris act is to resolve issues, 
but not in the height level.   
 
Mayor Parker indicated that Section 4 of the petition (so called safety clause) 
says if someone successfully sues us in the Burt J Harris Action and they win 
and it is upheld by the appellate Courts they can now build 15 stories anyway 
when the charter says we can only have 4 stories.  Subsequently, anyone else 
who files a Burt J Harris claim can also, provided it is in the right area, can also 
build 15 stories.  The Town can pass that ordinance.   
 
The question was asked, “Could anyone challenge that ordinance?”  The 
Attorney’s response was, “Of course, any opposing citizen who believes that the 
charter provision is as it now reads could bring a challenge.  The next question 
asked if there would likely be a challenge in Broward County.  Attorney Cherof 
provided no prediction. 
 
Mayor Parker mentioned that the Town is in litigation with the four people who 
have filed Burt J Harris claims.  Attorney Cherof has filed a declaratory judgment 
action.  The Mayor wondered if from the actions they have taken, they attorney 
has formed an opinion if they want to pursue money damages or whether they 
would rather just get the 15 stories.  Attorney Cherof said the manner in which 
they have responded to the action indicates that they have shifted their interests 
from building to recovering monetary damages.   
 
Mayor Parker then asked if the Commission passes an ordinance now, would 
this ordinance apply to those who have already filed.  Attorney Cherof 
responded, not in Cherof’s opinion.  Second, if someone brings a Burt J Harris 
claim and take the Town to court before the ordinance became effective they 
would win at the trial level and they would win at the appellate level.  Would they 
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be entitled to monetary damages.  Would they have any obligation to back off of 
the monetary damages if the town says they are now willing to give them 15 
stories? Attorney Cherof responded, saying that goes back to the safety clause 
issue, because it offers no safety whatsoever to a prevailing party in a Burt J 
Harris claims.  Attorney Cherof thinks they would have the right to both build and 
recover damages. 
 
Commissioner McIntee took the floor.  He addressed Attorney Cherof in asking if 
there are any potential hazards by his creating this ordinance.  Attorney Cherof 
said there are some tactical risks to passing the ordinance.  The Commissioner 
asked if it could be beneficial in the future as a Burt J Harris defense.  Does it 
hurt us to pass the ordinance?  Attorney Cherof indicated that there are 
circumstances where it could hurt to pass the ordinance. 
 
 
A motion was made by Commission McIntee that the ordinance be presented for 
first reading at the next meeting.  Seconded by Commissioner Silverstone.  With 
no further discussion requested, the roll was called.  In a roll call vote five voted 
in favor.  The motion carried 5-0. 
 
By the Sea Times wanted to have some type of forums to explain any 
propositions that are before the voters.  They are asking that Jarvis Hall be used.  
The Calendar is very full, but use was granted for use of hall on 11/01/06 to have 
a forum on the referendums.  A Motion was made by Commissioner McIntee and 
Seconded by Commissioner Silverstone and passed 3-1. (Mayor Parker 
dissenting) Vice Mayor Yanni left meeting 
 
Mayor Parker made a motion to table Items G, M, N, A, B until the next meeting. 
 
Old  
E, G, M  
 
New 
A, B 
   
Tabling to 2nd meeting in October.  The rest of the items are tabled to 1st meeting 
in October. (This needs to be checked – some were to be brought up in each 
of the two meetings) 
 
 
The following reports were accepted: 
  
Municipal Services Monthly Report 
Code Compliance Monthly Report 
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18. ADJOURNMENT  

Commissioner Silverstone made a motion, seconded by Commissioner McIntee, to 
adjourn the meeting.  In a roll call vote, all voted in favor.  The motion carried 4-0. 
 
The meeting was adjourned at 12:01 a.m. 
  
 
 
 
       
Oliver Parker, Mayor 
 
 
ATTEST: 
 
 
 
       Date Accepted:     
Alina Medina, Town Clerk 
 


