
 

TOWN OF LAUDERDALE-BY-THE-SEA 
TOWN COMMISSION 

AGENDA CONFERENCE MINUTES 
 Town Commission Meeting Room 

4501 Ocean Drive 
Tuesday, June 14, 2005 

6:00 P.M. 
 
 
 
1. CALL TO ORDER, MAYOR OLIVER PARKER   
 
Mayor Parker called the meeting to order at 6:13 p.m.  Present were Mayor Parker, Vice 
Mayor Kennedy, Mayor Pro Tem Clark, and Commissioners Wessels and Yanni.  Also 
present were Town Manager Baldwin, Town Attorney Cherof, and Town Clerk Medina.   
 
2. PLEDGE OF ALLEGIANCE TO THE FLAG 
 
The Pledge of Allegiance was recited. 
 
Mayor Parker wished everyone a happy Flag Day. 
 
3. REVIEW AGENDA FOR REGULAR MEETING OF JUNE 14, 2005 
 

Presentations 
 

• Item 4A, League for the Hard of Hearing 
 
Mayor Parker stated that the representative for the League for the Hard of Hearing was 
unable to attend tonight’s meeting and a request had been made to make their 
presentation on June 28th.  There were no objections.  Mayor Parker asked that this 
item be tabled to June 28, 2005.   
 

Reports 
 

• Item 5C, Fourth of July Celebrations 
 
Mayor Parker stated that a liquor license was needed for the festivities to be held during 
the Fourth of July Celebrations and indicated that he had been asked to obtain the 
license on behalf of the Town.  He asked if there were any objections to this request.  
There were no objections and the Commission thanked Mayor Parker for his assistance 
in this matter.   
 
 
 

Ordinance, Second Reading 
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• Item 7A, Amendments to the Ordinance regarding Building and Building 

Regulations 
 
Mayor Parker asked for confirmation that the ordinance would be corrected to add the 
wording . . . and all construction material, equipment and debris removed from the 
property after “completed” and before the word “within” in both sub paragraphs A and B.  
Attorney Cherof advised that this correction would be made.   
 

Consent Agenda 
 

• Item 10E, Extension to Development Order: Arker/Half Ventures of Florida 
LLC 

 
Michael Arker stated that he was requesting an extension for the development order as 
not all the documentation needed from Broward County had been obtained.  There were 
no objections to the extension.  
 
Mr. Arker suggested that the Commission consider a one-year development order, 
stating that in most cases it was difficult to meet the six month time restraints.   
 

• Item 10B, Special Event Application, Muckensturm Wedding 
 
Mayor Parker asked if the music would be stopped at 10:00 p.m.  Mr. Mason replied 
that staff was recommending that the amplified music be turned down at 8:30 p.m. as 
indicated by Code.  There were no objections to the Special Event Application.   
 

Old Business 
 

• Item 12A, Consideration to Waive Occupational Licenses for Church 
Sponsored Activities on Church Grounds 

 
Attorney Cherof explained that as this request had been presented to the Town, the 
Town could not waive the need for a license.  He explained that waiving the 
occupational license in this case would be providing a special privilege to an individual 
business that could provide the identical services within a business structure and be 
required to obtain the occupational license.   
 
Mayor Parker asked how this opinion would affect other events taking place on church 
grounds, such as receptions following a wedding.  Attorney Cherof stated that this was 
a church function and, therefore, a permissible use.  He explained that the business 
owner herself had explained that she ran a private business and charged for the 
services she provided.   
 

• Item 12B, Update on Fire Rescue Negotiations 
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Manager Baldwin advised that Fire Administrator Frank Buchert was on vacation, but 
indicated that Chief Buchert had held weekly meetings in an attempt to resolve the 
issues of concern.  Volunteer Fire Chief Ian MacLean stated that the Volunteer Fire 
Department continued to work with the Broward County Sheriff’s Office Fire-Rescue 
Division and asked if a report could be provided at the June 28th meeting as some other 
issues were currently being negotiated.  Battalion Chief Don King agreed and also 
requested that this item be discussed at the next meeting.  There were no objections. 
 

• Item 12C, Height Referendum Issues and Amendments 
 
Mayor Pro Tem Clark provided a brief history concerning the height restriction proposal.  
Vice Mayor Kennedy and indicated that the referendum could possibly include a fifth 
story to be used for parking purposes with an extraordinary vote of four Commissioners.  
He then explained his recommendation, expressing his belief that the Town needed to 
try to limit the problems that could be caused by the proposed referendum and the 
extensive litigation that could pursue its approval.  Vice Mayor Kennedy agreed with the 
proposal and believed that a town wide four-story limit might solve some of the issues 
being faced, with a condition that with an extraordinary vote of the Commission, a five-
story building might be considered for the purposes of allowing parking garages.  He felt 
that this issue needed to be discussed to ensure that the proper steps were taken in a 
timely manner.   
 
Commissioner Wessels stated that an escape clause was needed to ensure that the 
Town was protected from extensive damages.  He hoped it was possible to exempt the 
Town from some of the liability by eliminating the east side of State Road A1A from the 
height restriction; however, he did not believe that the Town would be in the clear with 
the property owners on the west side of the road.   
 
Manager Baldwin believed that additional analysis was necessary.  He asked Mr. Keller 
if his review had included the west side of A1A.  Mr. Keller replied affirmatively and 
indicated that there was only one building that was five-stories.  He indicated that most 
properties, with very few exceptions, were only three stories or less.  Mr. Keller 
explained, however, that there were some four-story buildings and that one five-story 
building.  He advised that there had been 14 properties identified as being used for high 
rises.  Mr. Keller explained that his report showed that if built to capacity at 25 units per 
acre, the maximum would be 255 units.  He stated that based on the area itself, he did 
not believe that increase would be a significant factor.   
 
Mr. Keller reminded the Commission that when the Comprehensive Plan had been 
amended two years ago, the Commission had lowered the density from 50 units per 
acre to 25 units per acre on the west side of A1A.  He indicated that the properties on 
the east side of A1A were still at 50 units per acre on the Land Use Plan even though 
the zoning showed it as RM-25.  Mr. Keller stated that the properties were currently 30 
to 50 years old and it was difficult to determine what, if any, redevelopment would occur.  
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He emphasized that it was impossible to estimate what would be the Town’s exposure 
to litigation. 
 
Mayor Parker did not believe that the proposal would meet the Town’s needs as a 
citizens’ initiative was already in progress and that that initiative limited buildings to four-
stories town wide.  He expressed concern that the initiative did not provide protections 
against the Burt J. Harris Act.  Mayor Parker stated that the Town needed to provide 
protection by activating the one year Statute limitations and by authorizing the Town to 
negotiate in any matter that became a lawsuit within the time limits specified in that 
Statute.  Lengthy discussion followed regarding the requirement for a six month 
notification of litigation under the Burt J. Harris Act. 
 
Commissioner Wessels questioned if the negotiations addressed under the Burt J. 
Harris Act would allow the Town to disregard the provisions of the Charter.  Mayor 
Parker replied negatively, but believed that it would provide the Town with an option to 
try to eliminate the exposure to litigation. 
 
Commissioner Wessels asked if the Town Attorney was in agreement with the Mayor’s 
proposal.  Attorney Cherof stated that the suggestion was one option that could be 
considered, but did not feel comfortable indicating that it was the best option until all 
issues concerning this matter were reviewed.  He indicated that depending on how the 
citizens felt about the changes, it could present an opportunity to work out the issues of 
concern.  Lengthy discussion followed.   
 
There was some question as to whether the actual referendum could be modified.  
Attorney Cherof explained that the existing referendum could not be modified; however, 
he indicated that a new referendum could be substituted if the individuals who signed 
the original petition acquiesced to the change.  He further explained that a public 
hearing would be required and it was yet to be determined if litigation could arise from 
such an action.   
 
Vice Mayor Kennedy did not believe that the Town should make its decisions based on 
the petition that had been circulated.  He emphasized the importance of ensuring that 
the proper zoning for the properties was determined and applied as needed.  Vice 
Mayor Kennedy felt that it was in the Town’s best interest to negotiate beach accesses 
and other amenities to ensure that development benefited the entire Town.  He was not 
opposed to a height limitation on the west side of A1A, but did not believe that the east 
side of A1A should be restricted in that manner.  Vice Mayor Kennedy believed that the 
Commission needed to look forward 20 years to visualize the development of the Town.  
He expressed concern that the petition had not been fairly presented nor had it been 
explained to residents that were asked to sign the document.  Vice Mayor Kennedy 
agreed with Mayor Pro Tem Clark and emphasized that his faith in the people of the 
Town did not allow him to believe that the proposed referendum would pass.  He did, 
however, believe that it was the Town’s responsibility to ensure that residents were well 
informed prior to the issue being brought up for a vote.  Vice Mayor Kennedy stated that 
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even the Goodkin Report indicated that 60 percent of properties within “old town” had 
changed hands in the last five years.  He felt that the views of the residents were 
changing.   
 
Commissioner Yanni stated that the Town could not forget that in its annexation 
agreement, the Town had agreed to allow the new area to keep Broward County’s 
building requirements.  He indicated that the Town had been aware at that time that the 
limit was 15 stories.  Commissioner Yanni stated that the Burt J. Harris Act had been 
passed to protect property owners and believed that if a height restriction was imposed, 
the Town would be sued.  He referred to some research he had completed, indicating 
that the courts had supported property owners’ rights to develop their property to the 
highest possible extent.  He feared that one lost case could bankrupt the Town and 
agreed with Mayor Pro Tem Clark’s proposal.   
 
4. ADJOURNMENT  

Commissioner Wessels made a motion to adjourn the meeting.  There being no 
objections and no further business to discuss, the meeting was adjourned at 7:05 p.m.  
 
 
 
 
______________________ 
Oliver Parker, Mayor 
 
 
 
ATTEST: 
 
 
_______________________  Date Accepted: _____________ 
Alina Medina, Town Clerk 
 

 


	AGENDA CONFERENCE MINUTES 
	 Town Commission Meeting Room 
	4501 Ocean Drive 
	Tuesday, June 14, 2005 
	1. CALL TO ORDER, MAYOR OLIVER PARKER   
	2. PLEDGE OF ALLEGIANCE TO THE FLAG 
	3. REVIEW AGENDA FOR REGULAR MEETING OF JUNE 14, 2005 
	4. ADJOURNMENT  




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


